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AGENDA 
COUNTY COUNCIL OF BEAUFORT COUNTY 

REGULAR SESSION 
Monday, July 22, 2019 

6:00 p.m. 
Council Chambers, Administration Building 

Beaufort County Government Robert Smalls Complex 
100 Ribaut Road, Beaufort 

 
1. CALL TO ORDER REGULAR SESSION – Chairman Stu Rodman                                     6:00 p.m. 
 
2. PLEDGE OF ALLEGIANCE AND INVOCATION – Councilman York Glover 
 
3. ADJOURN THE JUNE 24, 2019 COUNTY COUNCIL MEETING RETROACTIVELY AT 

APPROXIMATELY 8:30 P.M.  
 
[Public notification of this meeting has been published, posted, and distributed in compliance with the South 
Carolina Freedom of Information Act]   
 

4. APPROVAL OF AGENDA 
 
5. CITIZEN COMMENTS  [See Clerk to Council for sign-in prior to meeting. Speakers shall limit comments to three 

minutes and comments must pertain to items on the Agenda.] 
 

6. PROCLAMATIONS 
A. Gullah / Geechee Nation Appreciation Week, July 27 - August 4, 2019   
B. Honor and Observe the Life of Arthur “David” Cook, Jr. 

 
7. RECOGNITIONS 

A. Beaufort Jasper Comprehensive Health’s Migrant Program – National Recognition 
 
8. CONSENT AGENDA 
 

A. Items Originating from the Natural Resources Committee – Councilwoman Howard 
 

1.  Appointments and Reappointments to Boards and Commissions (backup) 
1. Katherine Pringle to the Historic Preservation Board 

 
B. Items Originating from the Governmental Committee – Councilman Sommerville  

 
1. Appointments and Reappointments to Boards and Commissions (backup) 
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1. William McCullough and Philip Kiser to the Parks and Recreation Board 
2. Richard Hamilton and Susan Zellman to the Lowcountry Regional Transport Authority  

 
2. First Reading of an ordinance authorizing the execution of a lease for Agnes Major 

Community Center to the Boys and Girls Club of the Lowcountry  (backup) 
1.  Consideration of approval of first reading on July 22, 2019  
2.  Public Hearing – Monday, August 26, 2019 beginning at 6:00 p.m., Large Meeting Room, Hilton 

Head Island Branch Library 11 Beach City Road, Hilton Head Island 
3.  Governmental Committee recommended approval on June 24, 2019 / Vote 9:0 

 
C. Items Originating from the Finance Committee – Councilman Passiment 
 

1. Rescission of a vote of County Council at the June 17, 2019 meeting-approving item 6.C.1. 
regarding an increase in the Technical College of the Lowcountry loan amount by $500,000 
for the expansion of their Culinary Training Kitchen   

 
2. First Reading of an ordinance amending the County's 2019 General Bond ordinance 

(Ordinance No. 2019/21) to add $500,000 to the bond amount for TCL training kitchen  
(backup) 
1.  Consideration of approval of first reading on July 22, 2019  
2.  Public Hearing – Monday, August 26, 2019 beginning at 6:00 p.m., Large Meeting Room,  Hilton 

Head Island Branch Library 11 Beach City Road, Hilton Head Island  
3.  Finance Committee recommended approval on June 3, 2019 / Vote 9:0 

 
  9.   NON-CONSENT  
  

A. Adoption of an inducement resolution providing for a Fee in Lieu of Tax Agreement 
between Beaufort County and Project Burnt Church  (backup) 

1. Consideration of adoption on July 22, 2019 
 

B. First Reading of an ordinance adopting an Intergovernmental Agreement with the City of 
Hardeeville for the collection of Public Facility Development Impact Fees  (backup) 

1.  Consideration of first reading on July 22, 2019 
2. Public Hearing – Monday, August 26, 2019, 6:00 p.m., in the Council Chambers of the  
     Administration Building, Beaufort County Government Robert Smalls Complex, 100  
     Ribaut Road, Beaufort 
3.  Finance Committee discussion occurred on June 24, 2019 / Vote 10:0 

 
10.   PUBLIC HEARINGS 
 

A. Public Hearing and Second Reading of an ordinance authorizing the execution and delivery 
of a Fee Agreement by and between Beaufort County, South Carolina and Project Burnt 
Church Distillery providing for a payment of a Fee in Lieu of Taxes and other matters 
related thereto  (backup)  

1.  Public Hearing on July 22, 2019  
2.  Consideration of second reading on July 22, 2019  
3.  First reading approved, by title only, on June 24, 2019 / Vote 10:0 
4.  Finance Committee discussion occurred on June 24, 2019 / (no vote was taken)  
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B. Public Hearing and Second Reading of an ordinance regarding text amendments to the 
Beaufort County Code of Ordinances for 19 Covenant Drive from S1 Industrial to T2 Rural   
(backup)     

1.  Public Hearing on July 22, 2019 
2   Consideration of second reading on July 22, 2019 
3.  First reading approved on June 24, 2019 / Vote 10:0 
4.  Natural Resources Committee recommended approval on June 17, 2019 / Vote 4:0 

 
C. Public Hearing and Third Reading of an ordinance amending the 2008 Osprey Point / Malind 

Bluff development agreement and PUD  (backup)  (Exhibit F) 
1. Public Hearing on July 22, 2019 
2.  Consideration of third and final reading on July 22, 2019   
3. Second reading approved on June 24, 2019 / Vote 10:0 
4. First reading approved on May 28, 2019 / Vote 8:1 

 
D.    Public Hearing and Third Reading of an ordinance to authorize the Administrator to execute 

an amended a lease agreement for the Marshside Mama’s building to include the adjacent 
General Store square footage and to also terminate the existing lease agreement for the General 
Store space  (backup) 

1. Public Hearing July 22, 2019 
2. Consideration of third and final reading on July 22, 2019   
3. Second reading approved on June 24, 2019 / Vote 10:0  
4. First reading approved on June 10, 2019 / Vote 10:0 

 
11. TIME-SENSITIVE ITEMS POTENTIALLY COMING FORTH FROM JULY 22, 2019 

GOVERNMENTAL COMMITTEE MEETING FOR COUNCIL CONSIDERATION  
 

A.  Resolution to commission animal service officer to enforce Beaufort County animal  
     ordinances for Beaufort County pursuant to the authority granted in section 4-9-145 of     
     the code of laws of South Carolina, 1976 as amended   (backup) 

1. Consideration of adoption on July 22, 2019 
2. Governmental Committee to consider recommendation on July 22, 2019 

 
B.  Resolution to amend Beaufort County Personnel Handbook, Appendex A.9 - County 

Emergency Disaster Policy & Procedures  (backup) 
1. Consideration of adoption on July 22, 2019 
2. Governmental Committee to consider recommendation on July 22, 2019 

 
C.  Appointments and Reappointments to Boards and Commissions (backup) 

1. Stu Rodman, Ashley Feaster, and Michael Alsko to the Southern Carolina Alliance Board 
 

12.   MATTERS ARISING OUT OF EXECUTIVE SESSION 
 
13.   DISCUSSION AND ACTION ITEMS  

 
A. Administrator's Report 

 
B. Committee Reports  

 

https://www.dropbox.com/s/qp421w9kia1gcm6/Exh%20F%20to%20First%20Amendment%20to%20DA%20and%20Exh%20I%20to%20PUD%20-%20Amended%20Okatie%20Village%20Design%20Guidelines.pdf?dl=0
https://beaufortcountysc.gov/council/council-meetings/agendas/2019/062419%20regular.pdf#page=57
https://beaufortcountysc.gov/council/council-meetings/agendas/2019/062419%20regular.pdf#=21
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Prior Meetings 
1. Governmental Committee (July 22, 2019) 

  
Upcoming Meetings 

1. Finance Committee (August 5, 2019) 
2. Public Facilities Committee (August 5, 2019) 
3. Executive Committee (August 12, 2019) 
4. Community Services Committee (August 19, 2019) 
5. Natural Resources Committee (August 19, 2019) 
6. Governmental Committee (August 26, 2019) 
7. County Council Meeting (August 26, 2019) 

 
14. CITIZEN COMMENTS  [See Clerk to Council for sign-in prior to meeting. Speakers shall limit comments to three 

minutes.] 
 

15.   ADJOURNMENT     
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BEAUFORT COUNTY COUNCIL 

Agenda Item Summary 

Item Title: 

Council Committee: 

Meeting Date: 

 
Committee Presenter (Name and Title): 

 
Issues for Consideration: 

 
Points to Consider: 

 
Funding & Liability Factors: 

 
Council Options: 

 
Recommendation: 

Appointment to Historic Preservation Board

July 22, 2019

Appointment of Katherine Pringle to the Historic Preservation Board

None.

Approve, Modify or Reject

Appoint Katherine Pringle to the Historic Preservation Board



~ece,vec.P 
COUNTY COUNCIL OF BEAUFORT COUNTY 

• County Boards, Agencies, Commissions, Authorities and Committees 

County Council of Beaufort County selects citizens for service on Council appointed Boards, Agencies, Commissions, Authorities and Committees 
from a roster of individuals who have either volunteered o r have been recommended for appointment. The Clerk to Council uses this form to keep 
an up-to-date roster of volunteers and to give Council basic information about each volunteer. 

"2", or "3" alongside your choices. 

BOARDS AND COMMISSIONS 

__ Accommodations Tax (2% State) 
__ Airports 
__ Alcohol and Drug Abuse 
__ Beaufort-Jasper Economic Opportunity 
__ Beaufort-Jasper Water and Sewer 
__ Beaufort Memorial Hospital 
__ Bluffton Township Fire 
__ Burton Fire 
__ Children's Foster Care Review 
__ Coastal Zone Management Appellate Panel 
__ Construction Adjustments and Appeals 
__ Daufuskie Island Fire 
__ Disabilities and Special Needs 
__ Forestry 
-l-- Historic Preservation Review 
__ Lady's Island / St. Helena Island Fire 
__ Library 
__ Lowcountry Area Transportation Study 
__ Lowcountry Council of Governments 
__ Lowcountry Economic Alliance 
__ Lowcountry Regional Transportation Authority 
__ Northern Corridor Review 
__ Parks and Leisure Services 
__ Planning * 
__ Rural and Critical Lands Preservation 
__ Sheldon Fire 
__ Social Serv1ces 
__ Solid Waste and Recycling 
__ Southern Beaufort County Corridor Beautification 
__ Southern Corridor Review 
__ Stormwater Management Utility 
__ Tax Equalization 
__ Zoning 

DATEo ~~ 2$11~ NAME, f:~w>..€ .. ~.:-1=?--' ";j\e 
VOTER REGISTRATION NUMBER: Q(. 141 {eCOlcccUPATlON: jz__e_J.\ v-e..d 

TELEPHONE (Home) (O~Zf ~B{p- G,io d,p EM AU., L,ri "Joe e l~' !..X>'n 

HOME ADDRESS: 3l J?o.rit-,J~e. (\_yc.-l_ STATE:~ ZIP CODE: '2-Cf'JD( 

MAlLINGADDRESS: ~~~ STATE: ZIPCODE:. ___ _ 

COUNTYCOUNCILDISTRICT: Q1 @{ Q3 Q4 Q 50 6 0 7 O s 0 9 Q10 011 

ETHNICITY: Q'(:aucasian Q African American Qother 

Are you presently serving on a Board, Agency, Commission, Authority or Committee? QY" ~~~ -j, 
,tt.Jo \ooc:\. ~ I e_ If "yes", when does term expire? ___________ _ 

lf recommended by a Council Member, indicate name: _____________________ _ 

Once completed, please return this form and a brief resume' to the Clerk to Council: You may mail it to Clerk to Council, 

County Council of Beaufort County, P.O. Drawer 1228, Beaufort, SC 29901, email it to boardsandcommtsstons@bq:m .net, 
or fax it to 843-255-9401. Applications without a brief resume' cannot be considered. Applications wiU be held three (3) 
years for consideration. All information contained on this application is subject ro public disclosure. 

YOU MUST BE A BEAUFORT COUNTY REGISTERED VOTER TO APPLY 
YOU MUST ATTACH YOUR RESUME' WITH THIS APPLICATION TO BE CONSIDERED 

An incomplete application will be returned 

*Anyone submitting an application for the Planning Commission must fill out the additional 

questionnaire on page 2. 

Applicant's S;g.wut"' ~ 2 D"" Z,lz.0 ') e, 



EXPERIENCE 

1980 TO 198S 

KATHERINE S. PRINGLE 
32 Partridge Circle, Beaufort, SC 29907 

404-886-6606 

kspringle@yahoo.com 

ARCHITECTURAL DRAFTSPERSON 

CHARLESTON, SC AND ATLANTA, GEORGIA 

Architectural drafting and presentation drawings for historic commercial and residential buildings 

1986 TO 1992 

DIRECTOR OF THE HISTORIC FA<;ADE PROGRAM 

CITY OF ATLANTA'S URBAN DESIGN COMMISSION 

ATLANTA, GEORGIA 

Program funded by HUD offered through the City of Atlanta's regulatory agency, the Urban 
Design Commission (AUDC), and the Atlanta Economic Development Corporation, to offer free 
designs and interest-free loans to renovate building facades in historic areas of downtown 
Atlanta. Including the Martin Luther King, Jr. Historic District, Southern Peachtree Street and the 
Castleberry Hill Warehouse District. All designs required to conform with the Secretary of the 
Interior's Standards for Rehabilitation. Responsible for promoting the program with property 
owners, creating the fa~ade designs, obtaining design approval from the AUDC and the State 
Historic Preservation Office, choosing contractors and monitoring construction. 

1992 TO 1995 

QUALITY CONTROL AND WARRANTY DEPARTMENT MANAGER 

JOHN WEILAND HOMES 
ATLANTA, GEORGIA 

Performed new home orientation inspections for subdivisions within the metropolitan Atlanta 
area. Responsible for quality control of product through inspections and warranty service work. 
Completed training as a home inspector for 1992 Building Code compliance. 

1995 TO 2005 

DIRECTOR OF NEW PRODUCT DEVELOPMENT 

RICHPORT PROPERTIES 

ATLANTA, GEORGIA 

Performed new home orientations inspections. Managed warranty staff and service. Responsible 
for quality control of product. Redesigned product to meet Traditional Neighborhood 
Development elements. Managed the company's product participation and followed 
architectural design requirements for the Clark's Grove TND (Duany-inspired) in Covington, 
Georgia. Acted as the Home Owners Association and Architectural Control for all subdivisions. 
Chaired Warranty Task Force for the builders in the Greater Atlanta Home Building Association. 



2005 TO 2007 

PRINGLE DESIGN INCORPORATED 

ATLANTA, GEORGIA 

Offered architectural designs and construction monitoring service for residential remodeling and 
renovations with an emphasis on Historical Preservation. 

EDUCATION 

1975-1975 

BACHELORS OF FINE ARTS 

COLLEGE OF CHARLESTON, CHARLESTON, SOUTH CAROLINA 

Degree concentration in architectural history. Received Governor's Internship with the National 
Trust for Historic Preservation at Drayton Hall Plantation. 

1980-1981 

COURSEWORK ARCHITECTURAL ENGINEERING AND CONSTRUCTION 

TRIDENT TECHNICAL COLLEGE 

CHARLESTON, SOUTH CAROLINA 

1983-1985 

COURSEWORK MASTERS OF ARCHITECTURE 

GEORGIA INSTITUTE OF TECHNOLOGY 

ATLANTA, GEORGIA 

1985-1990 

MASTERS OF HERITAGE PRESERVATION 

GEORGIA STATE UNIVERSITY 

ATLANTA, GEORGIA 

CURRENT ACTIVITIES 

• RETIRED 
• MANAGE PROPERTIES HELD BY WYATT B. PRINGLE FAMILY ESTATE 
• FOUND OBJECT ASSEMBLAGE ARTIST 
• STEERING COMMITTEE MEMBER SEA ISLAND CORRIDOR COALITION 
• ARCHITECTURAL CONTROL COMMITTEE FOR PARTRIDGE WOODS SUBDMSION 
• INFILL AND HOUSING THAT IS AFFORDABLE COMMITTEE MEMBER FOR CI1Y 

OF BEAUFORT REDEVELOPMENT COMMISSION 

2 



~-ete·, ved J/31}&o"1r 
COUNTY COUNCIL or BEAUFORT COUNTY 

County Boards, Agencies, Commissions, Authorities and Committees J) G:) 

f.-JLC. I' ~1-/u 
County Council of Beaufort County selects citizens for service on Council appointed Boards, Agencies, Commissions, Authorities and Committees 
from a roster of individuals who have either volunteered or have been recommended for appointment. The Clerk to Council uses this form to keep 
an up-to-date roster of volunteers and to give Council basic information about each volunteer. 

"2", or "3" alongside your choices. 

BOARDS AND COMMISSIONS 

__ Accommodations Tax (2% State) 
__ Airports 
__ Alcohol and Drug Abuse 
__ Beaufort-Jasper Economic Opportunity 
__ Beaufort-Jasper Water and Sewer 
__ Beaufort Memorial Hospital 
__ Bluffton Township Fire 
__ Burton Fire 
__ Coastal Zone Management Appellate Panel 
__ Construction Adjustments and Appeals 
__ County Transportation 
__ Daufuskie Island Fire 
__ Disabilities and Special Needs 
_L Design Review 
__ Economic Development Corporation 
__ Forestry 

/),... Historic Preservation Review 
__ Keep Beaufort County Beautiful 
__ Lady's Island I St. Helena Island Fire 
__ fJbrary 
__ Lowcountry Council of Governments 
__ Lowcountry Regional Transportation Authority 
__ Parks and Leisure Services 
__ Planning* 
__ Rural and Critical Lands Preservation 
__ Sheldon Fire 
__ Social Services 
__ Solid Waste and Recycling 
_£2._ Southern Beaufort County Corridor Beautification 
__ Stormwater Management Utility 
__ Tax Egualization 
__ Zoning 

DATR I [ 2-S ( t:!':> NAME, t,A.,-H ©?.J\\ IS 4,. \"R\ \\ & L.'C-

VOTER REGISTRATION NUMBER: 01 I L\l(oOO 2.. OCCUPATION: Rf._y LRE t? 

TELEPHONE: (Home) 4t?t\-tu,_Gi~gf~e) EMAIL: ksy~'\~;]\~e_y~6D . (...ofYI 

HOME ADDRESS: 32- -pAKf&XQ(£ CJRL!....-E: STATE: SG ZIP coDE: Z 'i.'io{ 

MAILI NG ADDRESS: -6A M ~ STATE: ZIP CODE:, __ _ 

COUNTY COUNCIL DISTRICf: 01 0-2 0 3 0 4 0 5 0 6 Q 7 0 8 0 9 0 10 0 11 

ETHNICITY: ~ucasian 0 African American 0 Other 

Are you presently serving on a Board, Agency, Commission, Authority or Committee? 0 Yes @J:Jo 

If "yes", when does term expire? __________ _ 

lf recommended by a Council Member, indicate name: _____________________ _ 

Once completed, please rerurn this form and a brief resume' to the Clerk to Council: You may mail it to Clerk to Council, 
County Council of Beaufort County, P.O. Drawer 1228, Beaufort, SC 29901, email it to boardsandcommissions@bcgov.net, 

or fax it to 843-255-9401. Applications without a brief resume' cannot be considered. Applications will be held three (3) 

years for consideration. All information contained on this application is subject w public disclosure. 

YOU MUST BE A BEAUFORT COUNTY REGISTERED VOTER TO APPLY 
YOU MUST ATTACH YOUR RESUME' WITH THIS APPLICATION TO BE CONSIDERED 

An incomplete application will be returned 

*Anyone submitting an application for the Planning Commission must flU out the additional 
questionnaire on page 2. 

Appli<ant'' Sign""'"' /~ Dat" { ( )..C, ( 1:? 
v 



. ... 

KATHERINE S. PRINGLE 
32 Partridge Circle, Beaufort, SC 29907 

404-886-6606 

kspringle@yahoo.com 

Beaufort County Design Review Board 

EXPERIENCE 

1980 TO 1985 

ARCHITECTURAL DRAFTSPERSON 

CHARLESTON, SC AND ATLANTA, GEORGIA 

Architectural drafting and presentation drawings for historic commercial and residential buildings 

1986 TO 1992 

DIRECTOR OF THE HISTORIC FA~ADE PROGRAM 
CITY OF ATLANTA'S URBAN DESIGN COMMISSION 

ATLANTA, GEORGIA 

Program funded by HUD offered through the City of Atlanta's regulatory agency, the Urban 
Design Commission (AU DC), and the Atlanta Economic Development Corporation, to offer free 
designs and interest-free loans to renovate building facades in historic areas of downtown 
Atlanta. Including the Martin Luther King, Jr. Historic District, Southern Peachtree Street and the 
Castleberry Hill Warehouse District. All designs required to conform with the Secretary of the 
Interior's Standards for Rehabilitation. Responsible for promoting the program with property 
owners, creating the fa~ade designs, obtaining design approval from the AUDC and the State 
Historic Preservation Office, choosing contractors and monitoring construction. 

1992 TO 1995 

QUALITY CONTROL AND WARRANTY DEPARTMENT MANAGER 

JOHN WEILAND HOMES 
ATLANTA, GEORGIA 

Performed new home orientation inspections for subdivisions within the metropolitan Atlanta 
area. Responsible for quality control of product through inspections and warranty service work. 
Completed training as a home inspector for 1992 Building Code compliance. 

1995 TO 2005 

DIRECTOR OF NEW PRODUCT DEVELOPMENT 

RICHPORT PROPERTIES 

ATLANTA, GEORGIA 

Performed new home orientations inspections. Managed warranty staff and service. Responsible 
for quality control of product. Redesigned product to meet Traditional Neighborhood 
Development elements. Managed the company's product participation and followed 
architectural design requirements for the Clark's Grove TND (Duany-inspired) in Covington, 
Georgia. Acted as the Home Owners Association and Architectural Control for all subdivisions. 
Chaired Warranty Task Force for the builders in the Greater Atlanta Home Building Association. 



.. ' 

2005 TO 2007 

PRINGlE DESIGN IN CORPORA TED 

ATlANTA, GEORGIA 

Offered architectural designs and construction monitoring service for residential remodeling and 
renovations with an emphasis on Historical Preservation. 

EDUCATION 

1975-1975 

BACHELORS OF FINE ARTS 

COLlEGE OF CHARlESTON, CHARLESTON, SOUTH CAROliNA 

Degree concentration in architectural history. Received Governor's Internship with the National 
Trust for Historic Preservation at Drayton Hall Plantation. 

1980-1981 

COURSEWORK ARCHITECTURAl ENGINEERING AND CONSTRUCTION 

TRIDENT TECHNICAl COLLEGE 

CHARLESTON, SOUTH CAROliNA 

1983-1985 

COURSEWORK MASTERS OF ARCHITECTURE 

GEORGIA INSTITUTE OF TECHNOLOGY 

ATlANTA, GEORGIA 

1985-1990 

MASTERS OF HERITAGE PRESERVATION 

GEORGIA STATE UNIVERSITY 

ATlANTA, GEORGIA 

CURRENT ACTIVITIES 

• RETIRED 
• MANAGE PROPERTIES HELD BY PRINGLE FAMILY ESTATE 
• FOUND OBJECT ASSEMBLAGE ARTIST 
• ARCHITECTURAL CONTROL COMMITTEE FOR PARTRIDGE WOODS SUBDIVISION 

2 



RE: Request for Verification of Council District and Voter Registration 
Number 
Weitz, Kristina 
Sent:Thursday, February 01, 2018 9:33 AM 
To: Rainey, Sue 

Ms. Sue, 
I was off yesterday, but everything is accurate for Ms. Pringle. 

Have a nice day! 

Kris 

From: Rainey, Sue 
Sent: January 31, 2018 08:30 
To: Weitz, Kristina 
Subject: Request for Verification of Council District and Voter Registration Number 

Good morning, 

Katherine S. Pringle 

32 Partridge Circle 
Lady's island, SC 29907 
Council Disrtric 2 
071416002 

Thank you, Sue 



1

Bennett, Ashley

From: Bennett, Ashley
Sent: Wednesday, April 25, 2018 4:25 PM
To: #COUNCIL
Subject: Boards and Commissions / Application / Katherine Pringle
Attachments: pringle-katherine.pdf

Good afternoon,  
 
Attached you will find an updated application from Ms. Katherine Pringle, who would like to serve on the Historic 
Preservation Review Board.  
 
Thank you,  
Ashley 
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BEAUFORT COUNTY COUNCIL 

Agenda Item Summary 

Item Title: 

Council Committee: 

Meeting Date: 

 
Committee Presenter (Name and Title): 

 
Issues for Consideration: 

 
Points to Consider: 

 
Funding & Liability Factors: 

 
Council Options: 

 
Recommendation: 

Appointment and Consideration of Parks Board Members

Governmental Committee

June 24, 2019

Philip Foot (Assistant County Administrator)

The Parks and Recreation Board currently has two vacancies.

We will like to consider William McCullough and Philip Kiser to be members of the Parks and
Recreation Board.

N/A

To decide whether or not to appoint Mr. McCullough and Mr. Kiser to the Parks Board.

We recommend them to this position.
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BEAUFORT COUNTY COUNCIL 

Agenda Item Summary 

Item Title: 

Council Committee: 

Meeting Date: 

 
Committee Presenter (Name and Title): 

 
Issues for Consideration: 

 
Points to Consider: 

 
Funding & Liability Factors: 

 
Council Options: 

 
Recommendation: 

Reappointments to the LRTA Board

Governmental Committee

July 22, 2019

Terms expired in February:
Need to reappoint Richard Hamilton and Susan Zellman to the LRTA Board

None.

Approve, Modify or Reject

Reappoint Richard Hamilton and Susan Zellman to the Lowcountry
Regional Transport Authority Board



Seeking Reappointment
Intent Unknown

Vacancy / Resignation

Telephone Appointed Reappointed
Term-
Years

Term 
Expires

CC 
District  Ethnicity

North/ 
South Gender

1. Barbara Ann C. Childs (H)843-846-4270 11/28/2011 4/14/2014 4 2/22 1 Other North Female
1010 Hodge Drive (O)843-255-2140 3/12/2018
P.O. Box 4665, Beaufort 29903 (M)843-986-8385
Beaufort, SC 29906

2. Richard H. Hamilton, Chairman (H)843-815-2032 3/9/2015 4 2/19 7 Caucasian South Male
43 Farnsleigh Avenue (O)843-540-9413
Bluffton, SC  29910
rhamiltonz@aol.com

3. Susan M. Zellman, Vice Chairman (H)843-226-1367 4/11/2016 4 2/19 6 Caucasian South Female
26 Wataugua Court (M)862-266-7302 (partial-term)
Bluffton, SC  29909
susan@zellman.us

Authorized Membership: 8

(Three - Beaufort)

(One - Allendale)

(Two - Colleton)

(One - Hampton)

(One - Jasper)

Vacancies: 0

Terms Expired: 2

Historical Background:

S.C. Act 417 of 1973

LOWCOUNTRY REGIONAL TRANSPORTATION AUTHORITY

Seeking Reappointment
Intent Unknown
Vacancy / Resignation

barbarac@bcgov.net
shine-n-joy@excite.com

Lowcountry Regional Transportation Authority Effective January 1, 2019



APPLICATION 
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COUNTY COUNCIL OF BEAUFORT COUNTY 
Citi7-C IIS Volunteer for Service 

County HOHrus, Agencies, Commissions lind Authorit ies 

County Counci l of 0 enufor1 Coullty selects c it j zen~ for service on Conncil ~rrClintcd 13 ol1rds, Agencies, Commissions and Authori ties from II rmlcr of in ci ivili llais w~ ave e ither 
volunTeered or have been recommended lor appointment. 'nlC Clerk to Council Ll ses I h i .~ foml to keel) HI! I!p - to-d ~te roSter of vollllllccrs and !o give Council ba,ic informal l' ahout Citch - ~ ~ U' I~ 
DATE: October 19,2011 NAME: RiChard H Hami lton VOTER REnJSTRATJON NUMBER: 4491 032 ~ 
OCCUPATION: Retired (Presiden l.~~X Insurance Company) TELEPHONE: (Home) 843-815·2032 CO nlee) A43~54o-94 1 3 ce ll 

I IOME STREET ADDRESS: 43 Farnslelgh Avenue, Bluffton, SC 299 10 MAILING ADDRESS:_s_a_m..:.e _ _ _ _ _ ________ _ 

, 
, 

Ar~ YOli presently servi ng on a l3oard, Agency, Commi.~sion or Alithorily?_n..:., _ __ rr"yes, " when docs your term expire? ___ ___ _ 

If recommended hy a Council Member, indicale name: ETiiNICITY (Orlion~l) CallcasHlII l/ 1 African Amerlcnn 0 OlheO 

TOP TIIREE I'R[OIUTIES: Please indicate by placing a '" It, "2 '. or "3" alollsside th e: Board, Agency, Commis~ i ol1 ur AuthoTity which yC'll! C IOOSC. 

BOA RD S 

AccomrJl(JllotiroM T ~~ 
A i r p'Ht~ 

Alcohol and Drug Abusc 
COIlS!rIl ~ti"n I\\rjuslmcnr~ & i\pp"n)~ 
lJjSl\b i 1ilic~ :llld ~p~ti:tl NCClls 
His roric "'!Cs':'''lI liun lt~\'iew 
Library 
Nonhcrn L'orr ioor Review 
l 'orb ~nd' ,d~ lI rc SctVicc~ 

Planning · 
lllltnl;md Clitic;,ll .wujs Prc,ervation 
Solid W<l~rc .,n ti l(ccycling 

_ Suutlicin Corrillo! Revi"w 
StonnwlItcr M;\!Hlgcmtnt Utilit), 
Tax Fjrl~ r i/~ l ion 
Zoning ,\ pp~~ , ls 

AG E NC IE S 

!JL'IIu lor t MCJ11Griol Hospital 
Ul ufllol1 TUII'Il i>hi p Fi rt: 
n"UIi IS kie hbmll Fire 
Sheldon TO\\llship ~i re 

) 

C O MM I SS I ONS 

_ Burton Hr.: Dirtricr 
_ Ll ISr . lJ dcn.l 1 5!~nrJ fire l)is rliCl 

AUTH O R I T I ES 

~ _~ RIJ r:l;onomic Opportunily Amlin!il), 
_ BIJ W3teT .3nd Sewer '\ llt ho rit)' 
_._ Cunslnl 7."u~ MHn~!~Cmcnt Appell.1lc 1';\JIe! 

f Ort'sl!)' Commission 
-- I'O~I~! [a,e Revie\\' Ou<!rll 
_ _ U)\\'l'O lI ntrv Council ofGol'crnments 
_ , _ '-Oweoun!ry Rq~innlll Tr;msportalion 
_. _ Sm:iul S~rvice~ 

I
COlJNTY CO Ul\'CIL U/STlUCT: 

Please cndrdc your (oumy Council l)i~ l riel Nu . 
I 

~ONFLICT OF rNT ERF,Sr STATEMENT: r, Richard H Hamilton " _ ____ _ __ ' as a vfl ling member orthe lowcountty Regionsl T!<m6~o rtmlon HO.1rd, 

Agency, Commission or ' \lIthori ty, sgree 10 disquali fy myself from voting on nny issuc(s) 

Once co mplctcd, p leuse rCUlrn thiS torm :Ind :1 brief I'uume' tut lH' Clerk tu COlincll: YOII 111 ft)' Inll il II fO Clerk to CounCil, Cuunty Council o f Ocnulort COllmy, r .0. DI"J\\ cr ! 2211. 
Jlcaururt, SC 2990 I, cmll illt to board~1I111k9Illmi~ip1J.H.i~,~O';l!o\'.n l·!, (lU u~t ~ave anel IIl1l1dl 11 k,) or jl, X it to 811J~25.'i·940 I. Applications without n hricf res ll1!IC' cannot be cO!I.~ i d erccl . 
ApplicalioM willil c heM three (3) }'Cilr.l for cunsi1fc",lion. All informntion contltim:d un this llpplicill io ll is ~ LlbjcCl 10 public disclosure. 

*Anyone submitting nn applica tion for the l'lnnning Com mission mtl.~ t fill (Jut nn Hdditional question nalrc, An incomplete ""plication will be relur lled. 
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OctOber 19, 2011 

Richard B. Hamil ton I ARM 

Rick Hamil ton retired on October 1, 2008, as President and 
Genera1 Nanager of CSX :Insurance Company, headquartered in 
Charleston, South caroli.na. CSX Insurance :is the captive insurance 
subsidiary of CSX Corporation I a surface transportation company 
with interests in railroads, trucking, rea1 estat:e and resorts. 
Rick was respons~le for captive insurance company management, 
including the development, implementation and control of programs 
invol.vi.nq insurance products, financial. services, and contracted 
cl.aims management for al.l CSX Corporation subsidiaries. 

Rick has been with CSX and its predecessor companies since 
1971, with a concentration in Risk Management since 1981. He was 
involved with the initial ERISA c~liance for the company 
sponsored pension program. Be has been involved in pl.a.nn.i.nq and 
implementation of programs and data systems in conjunction with 
severa1 mergers and consol.idations of diverse risk management 
functions. 

Rick served as Cba.ir of the Government Relations COJImU. ttee for 
the South carol.ina Captive :Insurance Association, in addition to 
his responsibilities as Board member. 

Rick is a past Board Chair for the captive :Insurance Companies 
Association and a past Board Chair of Ver.mont Captive :Insurance 
Association. Be is a Past Advisory Board Member for the Vermont 
Insurance Institute. Be has served. as President for both the 
Railroad Insurance Management Associacon and the North Fl.orida 
Chapter of the Risk and Insurance Management Society. 

tick received an H.B.A. from Jacksonville University, a B.B.A. 
from the Universi.ty of North Flor.ida and an A.A. S., Accounting 
Major, from the Uni.versity of Louisvill.e. Be also holds the 
designation of Associate :in Risk Management awarded by the 
J:nsurance J:nsti tute of America. 

Rick has served as a director for the Boards of Rail.road 
Assoc:i.ation Insurance I Ltd. I (Bermuda) I Transportation and Railroad 
Assurance Company, Ltd. I (Bermuda) I Tortuga Casualty Company, 
(Cayman) and General. lUDerican Insurance Company (Vermont.) 





WM. WESTON J. NEWrON 
CHAIRMAN 

D. PAUL SOMMERVILLE 
VICE CHAIRMAN 

COUNTY COUNCIL OF BEAUFORT COUNTY 
ADMINISTRA 11 ON BUILDING 

100 RIBAUT ROAD 
POST OFFICE DRAWER 1228 

BEAUFORT, SOUTH CAROLINA 29901-1228 
TELEPHONE: (843) 255·2180 

FAX: (843) 255·9401 
w\\'W.bcgov.net 

GARY KUBIC 
COUNTY ADMINISTRATOR 

BRYAN J. HILL 
DEl'lJfY COUNTY ADMINISTRATOR 

COUNCIL MEMBERS 

STEVEN M. BAER 
RICK CAPORALE 
GERALD DAWSON 
BRIAN E. FLEWELLING 
HERBERT N. GLAZE 
WILLIAM L McBRIDE 
STEWART H. RODMAN 
GERALD W. STEWART 
LAURA VON HARTEN 

Mr. Richard H. Hamilton 
43 Famsleigh A venue 
Bluffton, SC 29910 

Dear Mr. Hamilton: 

October 21,2011 LADSON F. HOWELL 
COUNTY ATTORNEY 

SUZANNE M. RAIJI'EY 
CLERK TO COUNCIL 

This letter acknowledges receipt of your application to serve the citizens of Beaufort County on 
one of our boards, agencies or commissions. On behalf of the County Council, please accept our 
sincere appreciation for your willingness to volunteer in this capacity. 

Your application will remain on file for three (3) years from October 21, 2011, and whenever a 
vacancy occurs on the board, agency or commission you have indicated, your application will be 
submitted to the Council committee that reviews all applicants. Please understand that we 
receive many applications and it would be in your best interest to directly discuss a particular 
vacancy with the County Council member who represents your district. 

Once again, thank you for your interest in Beaufort County. 

SMRJamm 

=::::::.>4. ,& t .J(!!I!I!IIii(t;ivllM.Jt%II:;;;;;::::::::; tt c A).Qv.3i.Q.WiQ'&' ,X)CO"'iiZW;J%!!.,.-.• !W%., ...... ;:g;::; (M. 

Sincerely, 

Suzanne M. Rainey 
Clerk to Council 

n.t ; ~::muwr:; . 
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COUNTY COUNCIL OF BEAUFORT COUNTY 
ADMINISTRATION BUILDING 

D. PAUL SOMMERVILLE 
CHAIRMAN 

GERALD W. STEWART 
VICE CHAIRMAN 

COUNCIL MEMBERS 

CYNTHIA M. BENSCH 
RICK CAPORALE 
GERALD DAWSON 
BRIAN E. FLEWELLING 
~lEVEN G. FOBES 
ALICE G. HOWARD 
WiLLIAM L MCBRIDE 
STUART H. RODMAN 

Mr. Richard Hamilton 
43 Farnsleigh A venue 
Bluffton, SC 29906 

100 RIBA UT ROAD 
POST OFFICE DRAWER 1228 

BEAUFORT, SOUTH CAROLINA 29901-1228 
TELEPHONE: (843) 255-2180 

FAX: (843) 255-9401 
www.bcgov.ner 

March 12, 2015 

Re: Lowcountry Regional Transp011ation Authority 

Dear Mr. Hamilton: 

GARY KUBIC 
COUNfY ADMINISTRATOR 

JOSHUA A. GRUBER 
DEPlJIY COUNTY ADMlNISTRA TOR 

SPECIAL COUNSEL 

SUZANNE M. RAINEY 
CLERK TO COUNCIL 

It is my very distinct pleasure to advise you that you have been appointed by the Beaufort County 
Council to serve on the Lowcountry Regional Transportation Authority. 

This will be a four-year appointment, which expires February 2019 and, we are very appreciative of 
your willingness to serve. Council evaluated a number of applicants, and we feel you will do an 
excellent job. 

Please accept our best wishes as you embark upon your service to Beaufort County on the 
Lowcountry Regional Transportation Authority. I ask that you be cognizant of Counci l' s policy that 
all members of its Boards, Agencies and Commissions attend at least two-thirds of the regular 
meetings, and we are attempting to enforce this policy. We believe that an effective representative is 
one who participates consistently in the decision-making process. You will be notified of the next 
meeting of the Lowcountry Regional Transportation Authority, and I trust you will be able to attend. 

Again, thank you for your willingness to serve Beaufort County and its citizens, and please do not 
hesitate to call upon me ifl can answer any questions concerning this appointment. 

Sincerely, 

D. Paul Sommerville, Chairman 

Attachments: Board Membership, Template Ordinance, Enabling Legislation 
cc: Barbara Childs, Board Chairman 

Mary Lou Franzoni, Board Administrator 
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Rainey, Sue

From: Mary Lou Franzoni <mfranzoni@palmettobreezetransit.com>
Sent: Tuesday, November 13, 2018 9:40 AM
To: Rainey, Sue
Subject: RE: LRTA Board Members

Yes, they are. 
  

From: Rainey, Sue <suer@bcgov.net>  
Sent: Tuesday, November 13, 2018 9:30 AM 
To: Franzoni, Mary <mfranzoni@palmettobreezetransit.com> 
Subject: LRTA Board Members 
  
Good morning, 
  
Richard Hamilton’s and Suzan Zellman’s terms are expiring February 2019.  Please let me know if they are seeking 
reappointment. 
  
Thank you.  sue 

suer
Highlight

suer
Highlight
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STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

) 
) 
) 

STATEMENT 

The South Carolina Code of Laws, 1976, as amended, Section 8-13-700 

provides that no member of a public board agency, commission or authority shall use 

his/her membership or position on such board, agency, commission or authority to 

obtain an economic interest for himself/herself, a member of his/her immediate family, 

an individual of whom he/she is associated, or business of which he/she is associated. 

If during the course of discharging his/her responsibilities, a member finds 

himself/herself required to take an action or make a decision which affects the economic 

interest of himself/herself, a member of their immediate family or individuals with whom 

he/she is associated or business with whom he/she is associated, he/she shall prepare 

a written statement describing the potential conflict of interest and submit the same to 

the head of the board agency or commission or authority on which they sit. 

Please explain an affirmative response to the following questions and included 

any relevant information. 

1. Do you have a substantial interest in, personal contract or arrangements 
with any entity or individual doing or seeking to do business with the board agency, 
commission or authority in which you wish to sit or are now sitting? 

YES 

If yes, indicate with whom or with which entity(ies): ___________ _ 

Page 1 of 2 



2. Have you received any payment, service, research grant or support, or gift 
from or provided the same to any entity or individual doing or seeking to do business 
with the Council? 

YES B 
If yes, please indicate with whom or with which entity(ies): _______ _ 

3. Do you have a business relationship with any family members doing or 
seeking to do business with the board agency, commission or authority in which you 
wish to sit or are now sitting? 

Family members include the following: 

(a) 
(b) 
(c) 

(d) 

Your spouse. 
Any parent or child of you or your current spouse. 
Any parent or child of your former spouse if the parent or child resided in 
your residence at any time. 
Any relative of you or your current or former spouse, by blood or marriage, 
with whom you have regular contact and about whom you have 
information or belief regarding items covered in this questionnaire. 

(print name) 

G 
tllcttvA 2 'l 2017 

(date) 

Lo•.AIG<J<tn fry /f'e/i/o;( ~/ frq;1.J(IJ/ f~lt /0 ~~"/ y 
Board/Agen6y/Co mission Narhe 

REAFFIRMATION 

This conflict of interest questionnaire shall be updated on an annual basis. 

Please indicate below whether or not any of your responses to this questionnaire have 

changed. 

YES 

If yes, please indicate the changes from your last execution of the Conflict of 
Interest Questionnaire. 

Page 2 of2 
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fEl 
E!J 

COUNTY COUNCIL OF BEAUFORT COUNTY 
County Boards, Agencies, Commissions, Authorities and Committees f) 

/JLc c3-;)6-/Y 
CoW1ty CoW1cil of Beaufort County selects citizens for service on Council appointed Boards, Agencies, Commissions, Authorities and Committees 
from a roster of individuals who have either volunteered or have been recommended for appointment. The Clerk to Council uses rhis form to keep 
an up-to-date roster of volunteers and to give CoW1cil basic information about each volunteer. 

• . 
. 

. 

Top Three Priorities: Please indicate by placing a ' '1", 
"2", or "3" alongside your choices. 
BOARDS AND COMMISSIONS 

__ Accommodations Tax (2% State) 
__ Airports 
__ Alcohol and Drug Abuse 
__ Beaufort-Jasper Economic Opportunity 
__ Beaufort-Jasper Water and Sewer 
__ Beaufort Memorial Hospital 
__ Bluffton Township Fire 
__ Burton Fire 
__ Children's Foster Care Review 
__ Coastal Zone Management Appellate Panel 
__ Construction Adjustments and Appeals 
__ Daufuskie Island Fire 
__ Disabilities and Special Needs 
__ Forestry 
__ Historic Preservation Review 
__ Lady's Island / St. Helena Island Fire 
__ Library 
__ Lowcountry Area Transportation Study 
__ Lowcountry Council of Governments 
__ Lowcountry Economic Alliance 
~Lowcountry Regional Transportation Authority 
__ Northern Corridor Review 

Parks and Leisure Services 
_L Planning * 
__ Rural and Critical Lands Preservation 
__ Sheldon Fire 
__3_ Social Services 
__ Solid Waste and Recycling 
__ Southern Beaufort County Corridor Beautification 
__ Southern Corridor Review 
__ Stormwater Management Utility 
__ Tax Equalization 
__ Zoning 

DATE # NAME• Su<;tlVJ M. k II WJ@ 

voTER REGisTRATioN NuMBER: + 1(1L'1Yt W ~uPATioN: Be±-1 r-ed 
TELEPHONE: (Home) 22/._p. (3 lrt/(alfMe)'ll/2 ·~~73fB.MAIL: ;xJ5Jtfl fiJ1;e{{Wf0fl .QS 

HOMEADDRESS: 2faWakugua._C+-£ tu~ATE: 'tC- ZIPCODE;J_C(qtfl 

MAIUNG ADDRESS: 'Set vvve. STATE: ZIP CODE: ---

COUNTYCOUNCILDISTRICT: Q1 Qz Q3 Q4 0 S f~) 6 Q7 Qs 0 9 Q 10 Q11 

ETHNICITY: 0 Caucasian Q African American Q Other ~ 
Are you presendy serving on a Board, Agency, Commission, Authority or Committee? 0 Yes (I} No 

If "yes", when does term expire? ___________ _ 

If recommended by a Council Member, indicate name: _____________________ _ 

Once completed, please return this form and a brief resume' to the Clerk to Council: You may mail it to Clerk to Council, 

County Council of Beaufort County, P.O. Drawer 1228, Beaufort, SC 29901, email it to boanlsandcommissions@bcgoy.net, 
or fa.x it to 843-255-9401. Applications without a brief resume' cannot be considered. Applications will be held three (3) 
yean for consideration. All information contained on this application is subject to public disclosure. 

YOU MUST BE A BEAUFORT COUNTY REGISTERED VOTER TO APPLY 
YOU MUST AITACH YOUR RESUME' WITH THIS APPLICATION TO BE CONSIDERED 

An incomplete application will be returned 

*Anyone submitting an application for the Planning Commission 

questionnaire on page 2. 

Appliemt's Signarure.~ -"5JL. ~Date• 
must fill out the additional 

/ 
~-:z~to;¥ 
~=-=----- 1 



Susan M. Zellman 
26 Wataugua Court, Bluffton, SC 29909 

Cell: 862-266-7302 
Email: susan@zellman. us 

COMMUNITY/GOVERNMENT ACTIVITIES 

• County Council (Freeholder) Sussex County, NJ - 2001 -December 31, 2012 (retired) 
Founder Six County Coalition- representing 2 million people 
Founder Youth in County Govenunent Day, Sussex County Planning Awards, Sussex County 
Veterans Monument Committee 
Liaison: Water Quality 208 PAC, Human Services, Community Services, Youth Services, 
Social Services, Senior Services, Mental Health Board and Transit 

• Chairman, North Jersey Transportation Planning Authority, 2008- 2009; 
• Trustee 2001 to December 31, 2012; Member of the Executive Committee, 2002 - 2009; 

Established Regional Transportation Plan for 2035; Instrumental in a m~jor revision of 
NJTP A's Strategic Business Plan; assisted in the development of a Regional Capital 
Investment Strategy; actively participated in the development and outreach of the first Regional 
Coordinated Human Services Transportation Plan for the NJTPA; enlisted bi-partisan support 
for policies and projects. 

• Stanhope Borough Planning Board, 1994- 2001; Chairman, 1995-2001 
• Member, Sussex County Planning Board, 1995-2009 
• Lake Musconetcong Regional Planning Board, 1990-December 31, 2012 
• Roxbury Township Planning Board, 1982- 1993 
• New Jersey Future, Trustee 
• TransOptions, Transportation Management Association, Trustee 
• Friends ofWaterloo Village, Chair and Founder, Board ofTrustees 

PROFESSIONAL EXPERIENCE 

1992- March 2013 Executive Director, Housing Partnership for Morris County, Inc. (retired) 

1983-1992 
Pre 1983 

EDUCATION 

• Developed the Housing Partnership from its inception in 1992 into a non-profit organization 
that receives statewide recognition as a resource and role model for affordable housing 
guidance, land use and administration and home ownership education, savings clubs, housing 
counseling, serving over 1,000 households annually. A United Way Agency, NeighborWorks 
America Chartered Member and HUD certified counseling agency. Collaborates with 15 
fmancial institutions. 

Human Resources Development, Prudential Insurance Co. Group Operations, Parsippany, NJ. 
Manager, Johnson's Dept. Store, Netcong, NJ, a family-owned business. 
Teacher, Mendham, NJ; Stanhope, NJ; Fairfax County, Va. - 8 years 

BS in Education, Bucknell University, Lewisburg, Pa. 
MAin Communication and Education, Columbia University, New York, NY. 



Susan Zellman, p 2 

AFFILIATIONS/ AWARDS 

• Leadership New Jersey, Class of 1996 
• Leadership Mmris, Class of 1994 
• Consumer Financial Services Advisory Board, NJ Department of Banking and Insurance; 

Appointed by Governor Whitman in 1995; Reappointed in 1999 and2002. 
• Governor's Housing Conference Award, Community Organization of the Year, 2000 
• Lenni-Lenape Girl Scout 1999 Women ofDistinction Award- World of People 
• Outstanding Volunteer Community Service Award, Vohmteers for Morris Cow1ty 
• Daily Record Businesswoman of the Year Award 1999 
• Volunteer 2000 Award, Spanish American Federal Credit Union 
• Community Recognition Award, COMHCO-NJ, (Mental Health Consumers) 2004 
• Community Service Award, Morris County Hispanic Chamber of Commerce, 2006 
• Patriots Path Boy Scouts of America Award, 2008 
• Newark Regional Business Partnership 2010 Transportation Leadership Award 2011 
• Leading Edge Trustee of the Year Award (Sussex County Homestead) 2011 
• Greater Newton Chamber of Commerce Lifetime Achievement Award, 2012 
• TransOptions Elected Official of the Year Award, 2012 
• Habitat for Humanity Lifetime Achievement Award, 2013 



rn.~ 
~Q.(_ · -

'1;-,/_ +/~c Zf~/l/2 -,?C.P·/~7 V7 

i. 

Beaufort County Planning Commission 
Supplemental Application Questionnaire 

This questionnaire will assist the County Council in assessing your qualifications and experience for the Planning Commission vacancy. 

Please explain why you want Jo serve <W the Planning Commission. T h a~ or-er-?lJ JI-&:V'~' .f!¥~aL. h1 p/a.11i'i~ OtJt:U~ ~ !'g~d.. 
~ tJO~./ ~ 17~ frY~~ u;}#; S/J~ jlla/l~ ~Is a&- hJ f/J1ak__ ~ dl ~r--c'#Ctl... ~ (jCJar 
~~ ~;£~n. ':J?/CJYll JstLJJ/ft~ /tJpu/-dt..~UJOrLy jJ&:i.RAUUf h l/1-/e~s/m__/ ~ reu.an:/?(!/ · 

2- What qualifications, cxperierrce apd expertise wake you't/ gooli candidate for the Planning Co)}J.mission? / _ J ~ ~ /JI ' 

· OV.2r 2LJ(/fl:Tfl bn ~ j7/.4Nt~ax:zqr~~ 44 CAa./r711.:Vr. ~'.f:UI.S _,lt'n ~c..t (JJ~SCJiYJ'? n~ 
,&pj)t.~ I{-M¢nt.l af'f.d ~ttJ-;:,;/LZ/S '::il~JCCc - XJ.::rpai}JU ~- 2f)e,pa~ .81t~ntfi'rlce Wl r.IStrl::f:+ru~ 

~ 
JJ.TFUTtl~ 1 UJnfdl su.bs:a;. .1 7-6 ~}. .ap/)noclr .flJ -7/V 'lrln1M-81.fl"'c¥Nf -i!!aJnbWli'C.. ~ oe~~ 

3 

z-1: 

ole 9o you feel the Planning Commission plays in making Beaufbr1 County a de~iiable _pommunity in which to live an.d w9rkl. i. tiL. !4Pld ~r.,; 
r.hlutd 6tz_ M trad d.4~pn#inf ~Jr re-r:£4-oe~~n:f Ulr~af- SfJQn4 -lidnn·n;e,, CdltC/11 t")''-';,_!1 -fcj ' ...... 
~~ C/TUt/_afH11 e~ {)fyl/e 1-flzbostli~---1-/.t; cenolrtfilnt~?rL~ A;~t (.....() CLn /:1 q/Vu.l'Hf 

c.a oun';S '()~ '?O<Ind t'(JJ'ttd 0/1/lt' _ r----71 -- U 
y b~ are tlfe ~nfpla~g ISsues ~ t e Conn)¥ d the next.ffve_)(ears?-1 A L , • _. __ " ,

0 
tU/7 

.~ZJYYilc- beuelof~ 'trtl"for. ~n -f/~ero1:5 flu 'z:Aor'-m1m-en:f = r ~~ c:yJr J1J • 

What previous experience have you had in serving on a Planning Commission? Give some examples of the items typically handled by the Planning 
Commission. 

~ 4=_ 2-af;ove. A_ so ~rW?t/ Crt1 -!fvL /tJIJr<t-11 ~rsey 7 ranrorl-tt f-fon ilann i 'J J"/u-/dtJniy /Jr 12.ya'~ . 
!belli ·. t'Kifr ~ ~ ~olsiD~· j7/t:Uih'!J ,4-- ~· t!Jr~ -.l 111PBkr- ptan Y'I2<JiSton5 

&rJ»/y UhAer ffaat£f:J1 -lr~~~ s!jl-dls/-,ce, OJt.vrr!r 111t?skr lia-.
1 
Cbw~ S.,t.fl Wuk. ~ 

tfvti{(J (l:. I ale t":et1tt6tW!a-kn ~ reg~-&~"' sfonn W2/er- ~h1€Yl"1 =fer tJoa#=ly 

N :r"T{Jil. $.!~''!)_ f. 215 a nnua!ly In ~ --fnz41"(J"rhz.-/tbn -/}td;y r'or 13 w~.f t/1 NY 
.~71,1d ~!ztf,IX fJ~S/ra~ fJ/a/1"'"1 _ 
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D. PAUL SOMMERVILLE 
CHAIRMAN 

COUNTY COUNCIL OF BEAUFORT COUNTY 
ADMINISTRATION BUILDING 

100 RIBAUT ROAD 
POST OFFICE DRAWER 1228 

BEAUFORT, SOUTH CAROLINA 29901-1228 
TELEPHONE: (843) 255-2180 

FAX: (843) 255-9401 
www.bcgov.net 

GARY KUBIC 
COUNTY ADMINISTRATOR 

BRYAN J . HILL STEWART H. RODMAN 
VICE CHAIRMAN DEPtrrY COUNTY ADMINISTRATOR 

COUN CIL MEMBERS 

CYNTHIA M. BENSCH 
RICK CAPORALE 
GERALD DAWSON 
BRIAN E. FLEWELLING 
STEVEN G. FOBES 
WILLIAM L. MCBRIDE 
GERALD W. STEWART 
ROBERTS"TABOR"VAUX , JR. 
LAURA L. VON HARTEN 

Mrs. Susan M. Zellman 
26 Wataugua Court 
Bluffton, SC 29909 

Dear Mrs. Zellman: 

March 26,2014 
JOSHUA A. GRUBER 
COUNTY ATTORNEY 

S UZANNE M. RAINEY 
CLERK TO COUNCIL 

This letter acknowledges receipt of your application to serve the citizens of Beaufort County on 
one of our boards, agencies, commissions or committees. On behalf of the County Council, 
please accept our sincere appreciatio.n for your willingness to volunteer in this capacity. 

Your application will remain on file for three years from March 26, 2014, and whenever a 
vacancy occurs on the board, agency, commission or committee you have indicated, your 
application will be submitted to the Council committee that reviews all applicants. Please 
understand that we receive many applications and it would be in your best interest to discuss a 
particular vacancy with the County Council member who represents your district. 

Once again, thank you for your interest in Beaufort County. 

Sincerely, 

Suzanne M. Rainey 
Clerk to Council 
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STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

) 
) 
) 

STATEMENT 

·The South Carolina Code of Laws, 1976, as amended, Section 8-13-700 

provides that no ~ember of a public board agency, commission or authority shall use 

his/her membership or position on such board, agency, commission or authority to 

obtain an economic interest for himself/herself, a member of his/her immediate family, 

an individual of whom he/she is associated, or business of which he/she is associated. 

If during the course of discharging his/her responsibilities, a member finds 

himself/herself required to take an action or make a decision which affects the economic 

interest of himself/herself, a member of their immediate family or individuals with whom 

he/she is associated or business with whom he/she is associated, he/she shall prepare 

a written statement describing the potential conflict of interest and submit the same to 

the head of the board agency or commission or authority on which they sit. 

Please explain an affirmative response to the following questions and included 

any relevant information. 

1. Do you have a substantial interest in, personal contract or arrangements 
with any entity or individual doing or seeking to do business with the board agency, 
commission or authority in which you wish to~now sitting? 

YES (~ 

If yes, indicate with whom or with which entity(ies): __________ _ 
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2. Have you received any payment, service, research grant or support, or gift 
from or provided the same to any entity or individual doing or seeking to do business 
with the Council? ~. 

YES ~ 
If yes, please indicate with whom or with which entity(ies): _______ _ 

3. Do you have a business relationship with any family members doing or 
seeking to do business with the board agency, commission or authority in which you 
wish to sit or are now sitting? 

Family members include the following: 

(a) Your spouse. 
(b) Any parent or child of you or your current spouse. 
(c) Any parent or child of your former spouse if the parent or child resided in 

your residence at any time. 
(d) Any relative of you or your current or former spouse, by blood or marriage, 

with whom you have regular contact and about whom you have 
information or belief regarding items covered in this questionnaire. 

YES 

Board/Agency/Commission Name 
REAFFIRMATION 

This conflict of interest questionnaire shall be updated on an annual basis. 

Please indicate below whether or not any of your responses to this questionnaire have 

changed. 

YES 

If yes, please indicate the changes from your last execution of the Conflict of 
Interest Questionnaire. -----------------------
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REAPPOINTMENT 

  



1

Rainey, Sue

From: Mary Lou Franzoni <mfranzoni@palmettobreezetransit.com>
Sent: Tuesday, November 13, 2018 9:40 AM
To: Rainey, Sue
Subject: RE: LRTA Board Members

Yes, they are. 
  

From: Rainey, Sue <suer@bcgov.net>  
Sent: Tuesday, November 13, 2018 9:30 AM 
To: Franzoni, Mary <mfranzoni@palmettobreezetransit.com> 
Subject: LRTA Board Members 
  
Good morning, 
  
Richard Hamilton’s and Suzan Zellman’s terms are expiring February 2019.  Please let me know if they are seeking 
reappointment. 
  
Thank you.  sue 

suer
Highlight

suer
Highlight



RESIGNATION 





ORDINANCE 2019 / __ 
 
 

AN ORDINANCE AUTHORIZING THE COUNTY ADMINISTRATOR TO EXECUTE A 
LEASE AGREEMENT WITH BOYS AND GIRLS CLUB OF THE LOWCOUNTRY FOR 
THE AGNES MAJOR COMMUNITY CENTER. 
 

WHEREAS, Beaufort County is the owner of Parcel Number R700 019 000 0132 0000 
with a street address of 21 Agnes Major Road, Beaufort, SC 29901; and generally known as the 
Agnes Major Community Center (the “Center”); and 

 
 WHEREAS, Beaufort County operates the Center through the Beaufort County Parks and 

Recreation Services Department, and  
 

WHEREAS, Boys and Girls Club of the LowCountry (the “Club”), a duly authorized 
South Carolina non-profit youth organization that provides youth programs for the community; 
and 

 
WHEREAS, the Club desires to lease the Agnes Major Community Center for purposes 

of establishing youth programs in the community; and 
 
WHEREAS, the County Administrator has negotiated a lease with the Club for the use of 

the agreed upon portions of the Center; and  
 
WHEREAS, in accordance with Beaufort County Code of Ordinances Section 2-514, it is 

necessary for County Council to provide prior approval to the County Administrator to lease 
property owned by the County; and 
 

WHEREAS, Beaufort County Council finds it is in the best interests of the community 
and Beaufort County to lease the Property to Boys and Girls Club of the LowCountry.   
 

NOW, THEREFORE, BE IT ORDAINED by Beaufort County Council that the County 
Administrator is hereby authorized to negotiate and enter into a lease agreement with the Boys and 
Girls Club of the LowCountry for use of the Agnes Major Community Center Building.   
 

 
 
Adopted this ___ day of___, 2019.  
 

  
 
 
 
 
 
 
 
 
 



 COUNTY COUNCIL OF BEAUFORT COUNTY 
 
 
  
 By: ______________________________________ 
         Stu Rodman, Chairman 
       
       
ATTEST:  
    
    
______________________________ 
Sarah W. Brock, Clerk to Council   
 
First Reading:   
Second Reading:   
Public Hearing:   
Third and Final Reading:   



COUNTY OF BEAUFORT  ) 
     )  LEASE AGREEMENT  
STATE OF SOUTH CAROLINA ) 
 
 IN CONSIDERATION of the mutual promises, obligations and agreements herein set 
forth, this Lease Agreement (referred to as the "Lease") is made and entered into on this ____ day 
of _____________, 2019, between Beaufort County, a political subdivision of the State of South 
Carolina, hereinafter referred to as "Landlord" and having a mailing address of County of Beaufort, 
Attention Beaufort County Staff Attorney, P.O. Drawer 1228, Beaufort, South Carolina 29901-
1228, and Boys and Girls of the LowCountry, Inc a mailing address of 17B Marshellen Drive, 
Beaufort, SC with, hereinafter referred to as "Tenant". 
 
1. DESCRIPTION OF LEASED PREMISES.  Whereas Landlord leases to Tenant the 
following described premises (the “Premises”): 
 

 All that certain, piece, parcel or tracts of land, with improvements known as Agnes Major 
Activity Center, located in the Sheldon Township, County of Beaufort, State of South 
Carolina consisting of all that certain piece, parcel or tract of land, situate, lying and 
containing 4.16 acres, as shown on that certain plat prepared for the Heirs of B. Douglas 
Gatch by Rod C. Spann, R.L.S., dated May 2, 1978 and recorded in the Office of the Clerk 
of Court for Beaufort County, South Carolina in Plat Book 25 at Page 133; and the one 
story building of approximately sixteen hundred thirty-two (1632) square feet, more or 
less, and property improvements consisting of playground equipment, all of which has a 
street address of 21 Agnes Major Road, Beaufort, South Carolina. 

 
DMP:  R700 019 000 0132 0000 

 
2. TERM.  The initial term of this Lease shall covered a period of twelve (12) months, 
commencing on the 1st day of __________________, 2019, and terminating on the last day of 
_________________ 2020, unless terminated sooner pursuant to the provisions of this Lease (the 
“Lease Term”). 
 
Upon the written approval of both the Landlord and Tenant the initial Lease Term may be extended 
for three (3) additional twelve (12) month periods thereby extending the possible termination date 
until _________________, 2024.  
 
3. RENT.  Tenant agrees to pay, without demand, to Landlord as rent for the demised 
premises, the sum of ONE AND NO/100 DOLLARS ($1.00) per month, in exchange for 
considerations and obligations as outlined heretofore. 
 
4. HEAT, WATER, TELEPHONE and OTHER UTILITY CHARGES.  Tenant shall be 
responsible for paying one hundred percent (100%) of all utility expenses associated with this 
facility during the Lease Term.  
 
5. COMPLIANCE WITH LAWS.  Tenant shall not make or permit any use of the Premises 
which will be unlawful, improper, or contrary to any applicable law or ordinance, including 



without limitation all zoning, building, or sanitary statutes, codes, rules, regulations or ordinances, 
or which will make voidable or increase the cost of any insurance maintained on the Premises by 
Landlord. 
 
6. CONDITION OF THE LEASED PREMISES.  Tenant is fully familiar with the physical 
condition of the Premises.  Landlord has made no representation in connection with the Premises 
and shall not be liable for any latent defects therein; provided, however, that if such latent defects 
render the Premises uninhabitable for the purposes of this Lease, Tenant may at its option, and 
upon written notice to Landlord, terminate this Lease. 
 
Tenant stipulates that he or she has examined the demised premises, including the grounds and all 
buildings and improvements, and that they are, at the time of this Agreement, in good order, repair, 
and in a safe, clean and tenantable condition. 
 
7. USE OF PREMISES.  The demised Premises shall be used and occupied by Tenant 
exclusively as a Boys and Girls Club recreational facility and neither the Premises nor any part 
thereof shall be used at any time during the term of this lease by Tenant for the purpose of carrying 
on any business, profession, or trade of any kind, or for any purpose other than as a Boys and Girls 
Club recreational facility. Tenant shall comply with all the sanitary laws, ordinances, rules, and 
orders of appropriate governmental authorities affecting the cleanliness, occupancy, and 
preservation of the demised Premises, during the Lease Term. 
 
8. HOURS OF OPERATION.  Tenant shall be allowed the use of the demised Premises 
during the hours of 7:00 a.m. to 6:00 p.m., Monday through Friday for the term of this Lease.  The 
general public, through the Beaufort County Parks and Recreation Services Program, shall have 
access and use of the facility for all other times not identified above, and for such other times that 
the Boys and Girls Club may not be in session. 
 
9. TENANTS OBLIGATIONS.  Tenant agrees and shall maintain the Premises as follows:  
(1) comply with all obligations primarily imposed upon tenants by applicable provisions of 
building and housing codes materially affecting health and safety; (2) keep the premises reasonably 
safe and clean; (3) dispose from the Premises all ashes, garbage, rubbish, and other waste in a 
reasonably clean and safe manner; (4) keep all plumbing fixtures in the facility or used by the 
Tenant reasonably clean and in working order; (5) use in a reasonable manner all electrical, 
plumbing, sanitary, heating, ventilating air-conditioning, and other facilities and appliances in the 
premises and to keep said systems in good working order; (6) not deliberately or negligently 
destroy, deface, damage, impair, or remove any part of the Premises or knowingly permit any 
person to do so who is on the premises with the tenant's permission or who is allowed access to 
the premises by the Tenant; (7) conduct himself and require other persons on the premises with 
the Tenant's permission or who are allowed access to the Premises by the Tenant to conduct 
themselves in a manner that will not disturb other tenant's or neighboring property owner's peaceful 
enjoyment of their premises; (8) dispel or cause to have dispelled from the Premises any 
individual(s) that do not have the express authorization or permission to occupy said Premises 
either from the Tenant or the Landlord; and (9) comply with this Agreement and any rules and 
regulations which are enforceable pursuant to S.C. Code of Laws Section 27-35-75.  In addition 
to the obligations stated above, Tenant shall also be responsible for any and all janitorial services 



that may be necessary during those dates and times that Tenant shall enjoy possession and use of 
the Premises. 
 
10. QUIET ENJOYMENT / PERMITTED OCCUPANTS.  Landlord covenants that upon 
Tenant's performance of the covenants and obligations herein contained, Tenant shall peacefully 
and quietly have, hold, and enjoy the demised Premises for the agreed term.  Tenant shall not allow 
or permit the Premises to be occupied for purposes that may injure the reputation, safety, or welfare 
of the property.  Landlord shall have the right to terminate this Lease should Tenant fail to comply 
with the terms of this provision. 
 
11. MAINTENANCE AND REPAIRS.  Tenant will, at his sole expense, keep and maintain 
the Premises and appurtenances in good and sanitary condition during the Lease Term and any 
renewal thereof.  Subject to applicable law, the Tenant shall keep and maintain the Premises and 
all equipment and fixtures thereon or used therewith, whole and of the same kind, quality and 
description and in such good repair, order and condition as the same are at the beginning of the 
Lease Term or may be put in thereafter, reasonable and ordinary wear and tear and damage by fire 
and other unavoidable casualty (not due to Tenant's negligence) only excepted.  Examples of 
maintenance for equipment and fixtures which shall be the responsibility of the Tenant include, 
but are not limited to, light bulbs, floor mats, and other items that would be considered minor in 
nature.  If Tenant fails within a reasonable time to make such repairs, or makes them improperly, 
then and in any such events, Landlord may (but not shall be obligated to) make such repairs and 
Tenant shall reimburse Landlord for the reasonable costs of such repairs in full, and upon demand.  
It shall be the responsibility of the Landlord to repair and/or replace the structural components of 
the building, its plumbing, HVAC systems, pest control, electrical systems, and any and all other 
structural aspects of the facility that are not specifically identified as being the responsibility of 
the Tenant.  Landlord shall have the sole authority on any decision to repair or replace such items.  
If, in the opinion of the Landlord, such repair or replacement is due to the negligence of the Tenant, 
or if damage falls outside the scope of the normal wear and tear exception identified in paragraph 
11, Tenant shall be responsible for the costs of such repairs and/or replacements. 
 
12. ALTERATIONS AND IMPROVEMENTS.  Tenant shall have the option and the right, 
at its expense, to improve the décor and appearance of the exterior or interior of the facility on the 
Premises, but shall not construct any other structures on the Premises.  Any work done by the 
Tenant shall be done in accordance with all applicable laws and regulations, with a proper permit, 
using first class materials and in a workmanlike manner.  Any and all improvements must be 
approved by the Landlord prior to the commencement of said alteration or improvement. 
 
The improvements and or fixtures caused to be located or affixed to the real estate shall become 
the property of the Landlord at the end of the Lease Term unless Tenant has sought the prior 
consent of the Landlord to remove such items.  In the event that Tenant is granted permission to 
remove any fixtures or improvements, said removal costs shall be the sole responsibility of Tenant.  
Should any damage or defacement be caused to occur as a result of the removal of any fixture, 
Tenant agrees to repair any damage to the satisfaction of the Landlord. 
 
13. LOCKS.  Tenant agrees not to change any locks on any door, mailbox gate, or otherwise 
without first obtaining the Landlord's written consent.  Having obtained written consent, Tenant 



agrees to pay for changing the locks and to provide Landlord with one duplicate per lock within 
24 hours of same.  Should it become necessary, from time to time, for the Landlord to change out 
any locks on the Premises, Landlord will likewise provide notice to Tenant and ensure that Tenant 
continues to have uninterrupted access for the remainder of the Lease Term. 
 
14. LOCKOUT.  If Tenant becomes locked out of the Premises, Tenant shall be solely 
responsible to secure a private locksmith to regain entry at Tenant's sole expense. 
 
15. ASSIGNMENT AND SUBLETTING.  Tenant shall not assign this Lease, or sublet or 
grant any concession of license to use the Premises or any part thereof.  A consent by Landlord to 
one assignment, subletting, concession or license shall not be deemed to be a consent to any 
subsequent assignment, subletting, or license.  An assignment, subletting, concession, or license 
without the prior written consent of Landlord or an assignment or subletting by operation of law, 
shall be void and shall at Landlord's option, terminate this Agreement. 
 
16. RIGHT OF INSPECTION.  Landlord and his or her agents shall have the unfettered right 
at all reasonable times during the Lease Term and any renewal thereof to enter the demised 
Premises for any reason whatsoever.  Landlord agrees, when able, to provide Tenant with 
reasonable notice of said entry upon the single family residence located on the Premises.  No notice 
will be required in emergent situations or for access or entry upon the Premises. 
 
17. INSURANCE.  Landlord has obtained insurance to cover fire damage to the building itself 
and liability insurance which does not cover Tenant's possessions or Tenant's negligence.  Tenant 
must obtain a renter's insurance policy, in an amount of no less than $1,000,000 in general tort 
liability, or other appropriate policy to cover damage or loss resulting from Lessee's negligence. 
 
18. INDEMNIFICATION.  Tenant hereby agrees to indemnify and hold harmless Landlord 
against and from any and all claims or property damage, or personal injury, arising out of or with 
respect to Tenant's use of the Premises or from any activity, work, or thing done, permitted or 
suffered by Tenant in or about the Premises. 
 
19. HOLDOVER BY TENANT.  Should Tenant remain in possession of the Premises with 
the consent of Landlord after the natural expiration of this lease, a new month-to-month tenancy 
shall be created between Landlord and Tenant, which shall be subject to all the terms and 
conditions hereof but shall be terminated on thirty (30) days' written notice served by either 
Landlord or Tenant on the other party. 
 
20. NOTICE OF INTENT TO VACATE.  [This paragraph applies only when this 
Agreement is or has become a month-to-month Agreement.]  Landlord shall advise Tenant of any 
changes in terms of tenancy with advance notice of at least 30 days.  Changes may include notices 
of termination, rent adjustments or other reasonable changes in the terms of this Agreement. 
 
21. SURRENDER OF PREMISES.  At the expiration of the Lease Term, Tenant shall quit 
and surrender the Premises hereby demised in as good state and condition as they were at the 
commencement of this lease, reasonable use and wear thereof excepted. 
 



22. DEFAULT.  In the event that Tenant shall default in the observance or performance of 
any other of Tenant's covenants, agreements or obligations hereunder and such default shall not be 
corrected within thirty (30) days after written notice thereof, Landlord may elect to enter upon said 
Premises and to take possession thereupon, whereupon this Lease shall absolutely terminate and it 
shall be no defense to Tenant that previous violations of any covenants have been waived by 
Landlord either expressly or impliedly.  Any such election by Landlord shall not discharge Tenant's 
obligations under this Lease and Tenant shall indemnify Landlord against all loss or damages 
suffered by reason of such termination. 
 
23. ABANDONMENT.  If Landlord's right of entry is exercised following abandonment of 
the Premises by Tenant, then Landlord may consider any personal property belonging to Tenant 
left on the Premises to also have been abandoned, in which case Landlord may dispose of all such 
personal property in any manner Landlord shall deem proper and is hereby relieved of all liability 
for doing so. 
 
24. TERMINATION.  Tenant agrees to quit and deliver up the Premises peaceably and 
quietly to Landlord, or its attorney, or other duly authorized agent, at the expiration or other 
termination of this Lease.  This Lease may be terminated prior to the date identified in section 2 
above, upon thirty (30) days notice from Landlord to Tenant or upon the occurrence of any default 
event as set forth in Paragraph 22. 
 
25. BINDING EFFECT.  This Lease is to be construed as a South Carolina lease; is to take 
effect as a sealed instrument; sets forth the entire agreement between the Parties; is binding upon 
and inured to the benefit of the Parties hereto and may be cancelled, modified, or amended only 
by written instrument signed by both Landlord and Tenant. 
 
26. SEVERABILITY.  If any portion of this Lease shall be held to be invalid or unenforceable 
for any reason, the remaining provisions shall continue to be valid and enforceable.  If a court finds 
that any provision of this Lease is invalid or unenforceable, then such provision shall be deemed 
to be written, construed and enforced as so limited. 
 
27. NOTICES.  All notices hereunder by Landlord to Tenant shall be given in hand or in 
writing through certified mail addressed to Tenant at the Premises, or to such other address as 
Tenant may from time to time give to Landlord for this purposes; and all notices by Tenant to 
Landlord shall be given in hand or by registered or certified mail addressed to Landlord's address 
shown in the initial paragraph of this Lease, or to such other address as Landlord may from time 
to time give in writing to Tenant for this purpose.  Such notice shall be deemed delivered, if by 
hand when hand delivered or if by mail when deposited with the U.S. Postal Service. 
 
  
 
 
 
 
 



IN WITNESS THEREOF, the Parties hereto have executed this Lease Agreement the day and 
year first above written. 
 
      LANDLORD: 
      Beaufort County 
 
 
      By:        
Witness      Ashley M. Jacobs, County Administrator 
 
      
Witness 
 
      TENANT: 
      Boys and Girls Club of the LowCountry 
 
      By:        
Witness     Name:        
      Its:        
      
Witness 
 
 
NOTICE:  State law establishes rights and obligations for parties to rental agreements.  If 
you have a question about the interpretation or legality of a provision of this agreement, you 
may want to seek assistance from a lawyer or other qualified person. 
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BEAUFORT COUNTY COUNCIL 

Agenda Item Summary 

Item Title: 

Council Committee: 

Meeting Date: 

 
Committee Presenter (Name and Title): 

 
Issues for Consideration: 

 
Points to Consider: 

 
Funding & Liability Factors: 

 
Council Options: 

 
Recommendation: 

An Ordinance amending the County's 2019 General Bond ordinance (Ordinance No. 2019/21) to add $500,000 to the bond amount for TCL training kitchen

Finance Committee June 3, 2019

CC July 22, 2019

Alicia Holland, CFO; Christopher Inglese, Deputy County Attorney

Decreases available portion of our 8% debt limit.

The intention is that these funds are a loan to TCL. However, the loan terms have yet to be
memorialized. The record should reflect Council's intention to lend these funds and give some idea
about what terms should be included in a promissory note.

There is no enforcement mechanism in the event TCL defaults on repayment of the loan.

Adopt the amended and restated ordinance. Or, amend. Or, deny.

Approve with conditions. State for the record that the funds are a loan and provide preliminary
discussion of what terms should be included in a promissory note.
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AMENDED AND RESTATED ORDINANCE NO. 2019/___ 
 
AUTHORIZING THE ISSUANCE AND SALE OF GENERAL OBLIGATION 
BONDS, SERIES 2019B, OR SUCH OTHER APPROPRIATE SERIES 
DESIGNATION, OF BEAUFORT COUNTY, SOUTH CAROLINA, IN THE 
PRINCIPAL AMOUNT OF NOT TO EXCEED $11,775,000; FIXING THE FORM 
AND DETAILS OF THE BONDS; AUTHORIZING THE INTERIM COUNTY 
ADMINISTRATOR OR HIS LAWFULLY-AUTHORIZED DESIGNEE TO 
DETERMINE CERTAIN MATTERS RELATING TO THE BONDS; PROVIDING 
FOR THE PAYMENT OF THE BONDS AND THE DISPOSITION OF THE 
PROCEEDS THEREOF; AND OTHER MATTERS RELATING THERETO. 

 
 BE IT ORDAINED BY THE COUNTY COUNCIL OF BEAUFORT COUNTY, SOUTH 
CAROLINA, AS FOLLOWS: 
 
 SECTION 1.  Findings and Determinations.  The County Council (the “County Council”) of 
Beaufort County, South Carolina (the “County”), hereby finds and determines: 
 
 (a)  Pursuant to Section 4-9-10, Code of Laws of South Carolina 1976, as amended (the 
“Code”), and the results of a referendum held in accordance therewith, the Council-Administrator form of 
government was adopted and the County Council constitutes the governing body of the County. 
 
 (b) Article X, Section 14 of the Constitution of the State of South Carolina, 1895, as 
amended (the “Constitution”), provides that each county shall have the power to incur bonded 
indebtedness in such manner and upon such terms and conditions as the General Assembly shall prescribe 
by general law.  Such debt must be incurred for a public purpose and a corporate purpose in an amount 
not to exceed eight percent (8%) of the assessed value of all taxable property of such county.  
 
 (c) Pursuant to Title 4, Chapter 15 of the Code (the same being and hereinafter referred to as 
the “County Bond Act”), the governing bodies of the several counties of the State of South Carolina (the 
“State”) may each issue general obligation bonds to defray the cost of any authorized purpose and for any 
amount not to exceed its applicable constitutional limit. 
 
 (d) The County Bond Act provides that as a condition precedent to the issuance of bonds an 
election be held and the result be favorable thereto.  Title 11, Chapter 27 of the Code (“Title 11, Chapter 
27”), provides that if an election be prescribed by the provisions of the County Bond Act, but not be 
required by the provisions of Article X of the Constitution, then in every such instance, no election need 
be held (notwithstanding the requirement therefor) and the remaining provisions of the County Bond Act 
shall constitute a full and complete authorization to issue bonds in accordance with such remaining 
provisions. 
 
 (e) Pursuant to Ordinance No. 2012/10 adopted on August 13, 2012, the County Council 
adopted Written Procedures related to Tax-Exempt Debt. 
 
 (f) The assessed value of all the taxable property in the County as of June 30, 2018, is 
$1,813,283,219. Eight percent of the assessed value is $145,062,657.  As of the date hereof, the 
outstanding general obligation debt of the County subject to the limitation imposed by Article X, Section 
14(7) of the Constitution is $97,748,931.  Thus, the County may incur $47,313,726 of additional general 
obligation debt within its applicable debt limitation.    
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 (g)  It is now in the best interest of the County for County Council to provide for the issuance 
and sale of not to exceed $11,775,000 principal amount general obligation bonds of the County to provide 
funds for the following purposes: (i) capital improvements; (ii) providing funds to the Technical College of 
the Lowcountry for the construction of a training kitchen facility at the May River Campus,; (iii) paying costs 
of issuance of the Bonds (hereinafter defined); and (iv) such other lawful purposes as the County Council shall 
determine.   
 
 SECTION 2.  Authorization and Details of Bonds.  Pursuant to the aforesaid provisions of the 
Constitution and laws of the State, there is hereby authorized to be issued not to exceed $11,775,000 
aggregate principal amount of general obligation bonds of the County to be designated “$11,775,000 (or 
such lesser amount issued) General Obligation Bonds, (appropriate series designation), of Beaufort 
County, South Carolina” (the “Bonds”), for the purposes set forth in Section 1(g) and other costs 
incidental thereto, including without limiting the generality of such other costs, engineering, financial and 
legal fees. 
 
 The Bonds shall be issued as fully registered bonds registrable as to principal and interest; shall 
be dated their date of delivery to the initial purchaser(s) thereof; shall be in denominations of $5,000 or 
any integral multiple thereof not to exceed the principal amount of Bonds maturing each year; shall be 
subject to redemption if such provision is in the best interest of the County; shall be numbered from R-1 
upward; shall bear interest from their date payable at such times as hereinafter designated by the Interim 
County Administrator and/or his lawfully-authorized designee at such rate or rates as may be determined 
at the time of the sale thereof; and shall mature serially in successive annual installments as determined by 
the Interim County Administrator and/or his lawfully-authorized designee. 
 
 Both the principal of and interest on the Bonds shall be payable in any coin or currency of the 
United States of America which is, at the time of payment, legal tender for public and private debts. 
Regions Bank, Atlanta, Georgia, shall serve as Registrar/Paying Agent for the Bonds. 
 
 SECTION 3.  Delegation of Authority to Determine Certain Matters Relating to the Bonds.  The 
County Council hereby delegates to the Interim County Administrator or his lawfully-authorized designee 
the authority to: (a) determine the par amount of the Bonds; (b) determine the maturity dates of the Bonds 
and the respective principal amounts maturing on such dates; (c) determine the interest payment dates of 
the Bonds; (d) determine the redemption provisions, if any, for the Bonds; (e) determine the date and time 
of sale of the Bonds; (f) receive bids on behalf of the County Council; and (g) award the sale of the Bonds 
to the lowest bidder therefor in accordance with the terms of the Notice of Sale for the Bonds. 
 
 After the sale of the Bonds, the Interim County Administrator and/or his lawfully-authorized 
designee shall submit a written report to County Council setting forth the details of the Bonds as set forth 
in this paragraph.   
 
 SECTION 4.  Registration, Transfer and Exchange of Bonds.  The County shall cause books 
(herein referred to as the “registry books”) to be kept at the offices of the Registrar/Paying Agent, for the 
registration and transfer of the Bonds.  Upon presentation at its office for such purpose the 
Registrar/Paying Agent shall register or transfer, or cause to be registered or transferred, on such registry 
books, the Bonds under such reasonable regulations as the Registrar/Paying Agent may prescribe. 
 
 Each Bond shall be transferable only upon the registry books of the County, which shall be kept 
for such purpose at the principal office of the Registrar/Paying Agent, by the registered owner thereof in 
person or by his duly authorized attorney upon surrender thereof together with a written instrument of 
transfer satisfactory to the Registrar/Paying Agent duly executed by the registered owner or his duly 
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authorized attorney.  Upon the transfer of any such Bond the Registrar/Paying Agent on behalf of the 
County shall issue in the name of the transferee a new fully registered Bond or Bonds, of the same 
aggregate principal amount, interest rate, and maturity as the surrendered Bond.  Any Bond surrendered 
in exchange for a new registered Bond pursuant to this Section shall be canceled by the Registrar/Paying 
Agent. 
 
 The County and the Registrar/Paying Agent may deem or treat the person in whose name any 
fully registered Bond shall be registered upon the registry books as the absolute owner of such Series 
Bond, whether such Bond shall be overdue or not, for the purpose of receiving payment of the principal 
of and interest on such Bond and for all other purposes and all such payments so made to any such 
registered owner or upon his order shall be valid and effectual to satisfy and discharge the liability upon 
such Bond to the extent of the sum or sums so paid, and neither the County nor the Registrar/Paying 
Agent shall be affected by any notice to the contrary.  In all cases in which the privilege of transferring 
Bonds is exercised, the County shall execute and the Registrar/Paying Agent shall authenticate and 
deliver Bonds in accordance with the provisions of this Ordinance.  Neither the County nor the 
Registrar/Paying Agent shall be obliged to make any such transfer of Bonds during the fifteen (15) days 
preceding an interest payment date on such Bonds. 
 
 SECTION 5.  Record Date.  The County hereby establishes a record date for the payment of 
interest or for the giving of notice of any proposed redemption of Bonds, and such record date shall be the 
fifteenth (15th) day (whether or not a business day) preceding an interest payment date on such Bond or 
in the case of any proposed redemption of Bonds, such record date shall be the fifteenth (15th) day 
(whether or not a business day) prior to the giving of notice of redemption of bonds. 
 
 SECTION 6.  Mutilation, Loss, Theft or Destruction of Bonds.  In case any Bond shall at any 
time become mutilated in whole or in part, or be lost, stolen or destroyed, or be so defaced as to impair 
the value thereof to the owner, the County shall execute and the Registrar shall authenticate and deliver at 
the principal office of the Registrar, or send by registered mail to the owner thereof at his request, risk and 
expense a new Bond of the same series, interest rate and maturity and of like tenor and effect in exchange 
or substitution for and upon the surrender for cancellation of such defaced, mutilated or partly destroyed 
Bond, or in lieu of or in substitution for such lost, stolen or destroyed Bond.  In any such event the 
applicant for the issuance of a substitute Bond shall furnish the County and the Registrar evidence or 
proof satisfactory to the County and the Registrar of the loss, destruction, mutilation, defacement or theft 
of the original Bond, and of the ownership thereof, and also such security and indemnity in an amount as 
may be required by the laws of the State of South Carolina or such greater amount as may be required by 
the County and the Registrar.  Any duplicate Bond issued under the provisions of this Section in 
exchange and substitution for any defaced, mutilated or partly destroyed Bond or in substitution for any 
allegedly lost, stolen or wholly destroyed Bond shall be entitled to the identical benefits under this 
Ordinance as was the original Bond in lieu of which such duplicate Bond is issued, and shall be entitled to 
equal and proportionate benefits with all the other Bonds of the same series issued hereunder. 
 
 All expenses necessary for the providing of any duplicate Bond shall be borne by the applicant 
therefor. 
 
 SECTION 7.  Execution of Bonds.  The Bonds shall be executed in the name of the County with 
the manual or facsimile signature of the Chairman of the County Council attested by the manual or 
facsimile signature of the Clerk to the County Council under a facsimile of the seal of the County 
impressed, imprinted or reproduced thereon; provided, however, the facsimile signatures appearing on the 
Bonds may be those of the officers who are in office on the date of enactment of this Ordinance.  The 
execution of the Bonds in such fashion shall be valid and effectual, notwithstanding any subsequent 
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change in such offices.  The Bonds shall not be valid or become obligatory for any purpose unless there 
shall have been endorsed thereon a certificate of authentication.  Each Bond shall bear a certificate of 
authentication manually executed by the Registrar in substantially the form set forth herein. 
 
 SECTION 8.  Form of Bonds.  The Bonds including the certificate of authentication shall be in 
substantially the form set forth in Exhibit A attached hereto and incorporated herein by reference. 
 
 SECTION 9.  Security for Bonds.  The full faith, credit, and taxing power of the County are 
hereby irrevocably pledged for the payment of the principal of and interest on the Bonds as they 
respectively mature, and for the creation of such sinking fund as may be necessary therefor.  There shall 
be levied annually by the County Auditor and collected by the County Treasurer, in the same manner as 
other county taxes are levied and collected, a tax, without limit, on all taxable property in the County 
sufficient to pay the principal of and interest on the Bonds as they respectively mature and to create such 
sinking fund as may be necessary therefor. 
 
 The County Council shall give the County Auditor and County Treasurer written notice of the 
delivery of and payment for the Bonds and they are hereby directed to levy and collect annually, on all 
taxable property in the County, a tax, without limit, sufficient to pay the principal of and interest on the 
Bonds as they respectively mature and to create such sinking fund as may be necessary therefor.   
 
 SECTION 10.  Notice of Public Hearing.  The County Council hereby ratifies and approves the 
publication of a notice of public hearing regarding the Bonds and this Ordinance, such notice in 
substantially the form attached hereto as Exhibit B, having been published in The Island Packet and The 
Beaufort Gazette,  newspapers of general circulation in the County, not less than 15 days prior to the date 
of such public hearing.   
 
 SECTION 11.  Initiative and Referendum.  The County Council hereby delegates to the Interim  
County Administrator and/or his lawfully-authorized designee the authority to determine whether the 
Notice prescribed under the provisions of Section 5 of Title 11, Chapter 27 of the Code relating to the 
initiative and referendum provisions contained in Title 4, Chapter 9, Article 13 of the Code shall be given 
with respect to this Ordinance.  If said Notice is given, the Interim County Administrator and/or his 
lawfully-authorized designee are authorized to cause such Notice to be published in a newspaper of 
general circulation in the County, in substantially the form attached hereto as Exhibit C. 
 
 SECTION 12.  Exemption from State Taxes.  Both the principal of and interest on the Bonds 
shall be exempt, in accordance with the provisions of Section 12-2-50 of the Code from all State, county, 
municipal, school district and all other taxes or assessments, except estate or other transfer taxes, direct or 
indirect, general or special, whether imposed for the purpose of general revenue or otherwise. 
 
 SECTION 13.  Federal Tax Covenants.  The County hereby covenants and agrees with the 
holders of the Bonds that it will not take any action which will, or fail to take any action which failure 
will, cause interest on the Bonds to become includable in the gross income of the holders of the Bonds for 
federal income tax purposes pursuant to the provisions of the Internal Revenue Code of 1986, as amended 
(the “IRC”) and regulations promulgated thereunder in effect on the date of original issuance of the 
Bonds.  The County further covenants and agrees with the holders of the Bonds that no use of the 
proceeds of the Bonds shall be made which, if such use had been reasonably expected on the date of issue 
of the Bonds would have caused the Bonds to be “arbitrage bonds,” as defined in Section 148 of the IRC, 
and to that end the County hereby shall: 
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  (a) comply with the applicable provisions of Sections 103 and 141 through 150 of 
the IRC and any regulations promulgated thereunder so long as the Bonds are outstanding; 
 
  (b) establish such funds, make such calculations and pay such amounts, in the 
manner and at the times required in order to comply with the requirements of the Code relating to 
required rebates of certain amounts to the United States; and 
 
  (c) make such reports of such information at the time and places required by the 
IRC. 
 

SECTION 14.  Declaration of Intent to Reimburse Certain Expenditures.  This Resolution shall 
constitute the County’s declaration of official intent pursuant to Regulation §1.150-2 of the Code to 
reimburse the County from a portion of the proceeds of the Bonds for expenditures it anticipates incurring 
(the “Expenditures”) with respect to the Projects prior to the issuance of the Bonds.  The Expenditures 
which are reimbursed are limited to Expenditures which are: (1) properly chargeable to a capital account 
(or would be so chargeable with a proper election or with the application of the definition of placed in 
service under Regulation §1.150-2 of the IRC) under general federal income tax principals; or (2) certain 
de minimis or preliminary Expenditures satisfying the requirements of Regulation §1.150-2(f) of the IRC. 
 The source of funds for the Expenditures with respect to the Projects will be the County’s reserve funds.  
To be eligible for reimbursement of the Expenditures, the reimbursement allocation must be made not 
later than 18 months after the later of (a) the date on which the Expenditures were paid; or (b) the date 
such Projects were placed in service, but in no event more than three (3) years after the original 
Expenditures. 
 
 SECTION 15.  Eligible Securities.  The Bonds initially issued (the “Initial Bonds”) will be 
eligible securities for the purposes of the book-entry system of transfer maintained by The Depository 
Trust Company, New York, New York (“DTC”), and transfers of beneficial ownership of the Initial 
Bonds shall be made only through DTC and its participants in accordance with rules specified by DTC.  
Such beneficial ownership must be of $5,000 principal amount of Bonds of the same maturity or any 
integral multiple of $5,000. 
 
 The Initial Bonds shall be issued in fully-registered form, one Bond for each of the maturities of 
the Bonds, in the name of Cede & Co., as the nominee of DTC.  When any principal of or interest on the 
Initial Bonds becomes due, the Paying Agent, on behalf of the County, shall transmit to DTC an amount 
equal to such installment of principal and interest.  DTC shall remit such payments to the beneficial 
owners of the Bonds or their nominees in accordance with its rules and regulations. 
 
 Notices of redemption of the Initial Bonds or any portion thereof shall be sent to DTC in 
accordance with the provisions of the Ordinance. 
 
 If (a) DTC determines not to continue to act as securities depository for the Bonds, or (b) the 
County has advised DTC of its determination that DTC is incapable of discharging its duties, the County 
shall attempt to retain another qualified securities depository to replace DTC.  Upon receipt by the County 
the Initial Bonds together with an assignment duly executed by DTC, the County shall execute and 
deliver to the successor securities depository Bonds of the same principal amount, interest rate, and 
maturity registered in the name of such successor. 
 
 If the County is unable to retain a qualified successor to DTC or the County has determined that it 
is in its best interest not to continue the book-entry system of transfer or that interests of the beneficial 
owners of the Bonds might be adversely affected if the book-entry system of transfer is continued (the 
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County undertakes no obligation to make any investigation to determine the occurrence of any events that 
would permit it to make any such determination), and has made provision to so notify beneficial owners 
of the Bonds by mailing an appropriate notice to DTC, upon receipt by the County the Initial Bonds 
together with an assignment duly executed by DTC, the County shall execute, authenticate and deliver to 
the DTC participants Bonds in fully-registered form, in substantially the form set forth on Exhibit A 
attached to this Ordinance in the denomination of $5,000 or any integral multiple thereof. 
 
 SECTION 16.  Sale of Bonds, Form of Notice of Sale.  The Bonds shall be offered for public sale 
on the date and at the time designated by the Interim County Administrator and/or his lawfully-authorized 
designee. A Notice of Sale in substantially the form set forth as Exhibit D attached hereto and 
incorporated herein by reference shall be distributed to prospective bidders and a summary of such Notice 
of Sale shall be published in a newspaper of general circulation in the State and/or in a financial 
publication published in the City of New York not less than seven (7) days prior to the date set for such 
sale. 
 
 SECTION 17.  Preliminary and Final Official Statement.  The County Council hereby authorizes 
and directs the Interim County Administrator and/or his lawfully-authorized designee to prepare, or cause 
to be prepared, a Preliminary Official Statement to be distributed to prospective purchasers of the Bonds 
together with the Notice of Sale.  The County Council authorizes the Interim County Administrator to 
designate the Preliminary Official Statement as “final” for purposes of Rule 15c2-12 of the Securities 
Exchange Commission.  The Interim County Administrator and/or his lawfully-authorized designee are 
further authorized to see to the completion of the final form of the Official Statement upon the sale of the 
Bonds so that it may be provided to the purchaser of the Bonds. 
 
 SECTION 18.  Filings with Central Repository.  In compliance with Section 11-1-85 of the Code, 
the County covenants that it will file or cause to be filed with a central repository for availability in the 
secondary bond market when requested: (a) a copy of the annual financial report of the County within 
thirty (30) days from the County’s receipt thereof; and (b) within thirty (30) days of the occurrence 
thereof, relevant information of an event which adversely affects more than five (5%) percent of the 
revenues of the County or the County’s tax base. 
 
 SECTION 19.  Continuing Disclosure.  In compliance with the Securities and Exchange 
Commission Rule 15c2-12, the County covenants and agrees for the benefit of the holders from time to 
time of the Bonds to execute and deliver prior to closing, and to thereafter comply with the terms of a 
Continuing Disclosure Certificate in substantially the form appearing as Exhibit E attached to this 
Ordinance.  In the event of a failure of the County to comply with any of the provisions of the Continuing 
Disclosure Certificate, an event of default under this Ordinance shall not be deemed to have occurred.  In 
such event, the sole remedy of any bondholder or beneficial owner shall be an action to compel 
performance by this Ordinance. 
 
 SECTION 20.  Deposit and Use of Proceeds.  The proceeds derived from the sale of the Bonds 
shall be deposited with the County Treasurer in a special fund to the credit of the County and shall be 
applied solely to the purposes for which the Bonds have been issued, including payment of costs of 
issuance of the Bonds.    
 
 SECTION 21.  Defeasance.  The obligations of the County under this Ordinance and the pledges, 
covenants and agreements of the County herein made or provided for, shall be fully discharged and 
satisfied as to any portion of the Bonds, and such Bond or Bonds shall no longer be deemed to be 
outstanding hereunder when: 
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 (a) such Bond or Bonds shall have been purchased by the County and surrendered to the 
County for cancellation or otherwise surrendered to the County or the Paying Agent and is canceled or 
subject to cancellation by the County or the Paying Agent; or 
 
 (b) payment of the principal of and interest on such Bonds either (i) shall have been made or 
caused to be made in accordance with the terms thereof, or (ii) shall have been provided for by 
irrevocably depositing with a corporate trustee in trust and irrevocably set aside exclusively for such 
payment, (1) moneys sufficient to make such payment, or (2) Government Obligations (hereinafter 
defined) maturing as to principal and interest in such amounts and at such times as will ensure the 
availability of sufficient moneys to make such payment and all necessary and proper fees, compensation 
and expenses of the corporate trustee.  At such time as the Bonds shall no longer be deemed to be 
outstanding hereunder, such Bonds shall cease to draw interest from the due date thereof and, except for 
the purposes of any such payment from such moneys or Government Obligations, shall no longer be 
secured by or entitled to the benefits of this Ordinance. 
 
 “Government Obligations” shall mean any of the following: 
 
 (i) direct obligations of the United States of America or agencies thereof or obligations, the 

payment of principal or interest on which, in the opinion of the Attorney General of the 
United States, is fully and unconditionally guaranteed by the United States of America; 
and 

 
 (ii) non-callable, U. S. Treasury Securities - State and Local Government Series (“SLGS”). 
 

SECTION 22.  Miscellaneous.  The County Council hereby authorizes the Administrator and the 
Clerk to County Council to execute such documents and instruments as may be necessary to effect the 
issuance of the Bonds.  The County Council hereby retains Burr & Forman LLP (Burr Forman McNair), 
as Bond Counsel and Hilltop Securities as Financial Advisor, in connection with the issuance of the 
Bonds. The Administrator is authorized to execute such contracts, documents or engagement letters as 
may be necessary and appropriate to effectuate these engagements. 

 
 All rules, regulations, resolutions, and parts thereof, procedural or otherwise, in conflict herewith 
or the proceedings authorizing the issuance of the Bonds are, to the extent of such conflict, hereby 
repealed and this Ordinance shall take effect and be in full force from and after its enactment. 
  

[Signatures follow] 
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 Enacted this _____ day of ____________, 2019. 
 

BEAUFORT COUNTY, SOUTH CAROLINA 
 

 
      __________________________________________ 
      Chair, County Council 
 
(SEAL) 
 
ATTEST: 
 
_____________________________________ 
Clerk, County Council 
 
First Reading:     
Second Reading:   
Public Hearing:    
Third and Final Reading:  
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EXHIBIT A 
 

FORM OF BOND 
 

UNITED STATES OF AMERICA 
STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 
GENERAL OBLIGATION BOND, SERIES 2019B 

 
No. R- 
 
INTEREST  MATURITY   ORIGINAL  
  RATE      DATE     ISSUE DATE  CUSIP 
 
 
REGISTERED HOLDER: 
 
PRINCIPAL AMOUNT:       DOLLARS 
 
 
 KNOW ALL MEN BY THESE PRESENTS, that Beaufort County, South Carolina (the 
“County”), is justly indebted and, for value received, hereby promises to pay to the registered holder 
specified above, or registered assigns, the principal amount specified above on the maturity date specified 
above, upon presentation and surrender of this Bond at the principal office of _________________ in 
____________ (the “Paying Agent”), and to pay interest on such principal amount from the date hereof at 
the rate per annum specified above until this Bond matures.  Interest on this Bond is payable ________ 1, 
20___, and semiannually on __________ 1 and ___________ 1 of each year thereafter, until this Bond 
matures, and shall be payable by check or draft mailed to the person in whose name this Bond is 
registered on the registration books of the County maintained by the registrar, presently 
____________________ in _______________________ (the “Registrar”), at the close of business on the 
fifteenth (15th) day of the calendar month preceding each semiannual interest payment date.  The 
principal of and interest on this Bond are payable in any coin or currency of the United States of America 
which is, at the time of payment, legal tender for public and private debts; provided, however, that interest 
on this fully registered Bond shall be paid by check or draft as set forth above. 
 
 This Bond shall not be entitled to any benefit under the Ordinance (hereafter defined), nor 
become valid or obligatory for any purpose, until the certificate of authentication hereon shall have been 
duly executed by the Registrar. 
 
 For the payment hereof, both principal and interest, as they respectively mature and for the 
creation of such sinking fund as may be necessary therefor, the full faith, credit and taxing power of the 
County are irrevocably pledged and there shall be levied annually by the Auditor of the County and 
collected by the Treasurer of the County, in the same manner as other county taxes are levied and 
collected, a tax, without limit, on all taxable property in the County sufficient to pay the principal of and 
interest on this Bond as they respectively mature and to create such sinking fund as may be necessary 
therefor. 
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 The Bonds are being issued by means of a book-entry system with no physical distribution of bond 
certificates to be made except as provided in the Ordinance.  One bond certificate with respect to each date 
on which the Bonds are stated to mature, registered in the name of the securities depository nominee, is 
being issued and required to be deposited with the securities depository and immobilized in its custody.  The 
book-entry system will evidence positions held in the Bonds by the securities depository's participants, 
beneficial ownership of the Bonds in the principal amount of $5,000 or any multiple thereof being evidenced 
in the records of such participants.  Transfers of ownership shall be effected on the records of the securities 
depository and its participants pursuant to rules and procedures established by the securities depository and 
its participants.  The County and the Registrar/Paying Agent will recognize the securities depository 
nominee, while the registered owner of this bond, as the owner of this bond for all purposes, including 
payments of principal of and redemption premium, if any, and interest on this bond, notices and voting.  
Transfer of principal and interest payments to participants of the securities depository will be the 
responsibility of the securities depository, and transfer of principal, redemption premium, if any, and interest 
payments to beneficial owners of the Bonds by participants of the securities depository will be the 
responsibility of such participants and other nominees of such beneficial owners.  The County will not be 
responsible or liable for such transfers of payments or for maintaining, supervision or reviewing the records 
maintained by the securities depository, the securities depository nominee, its participants or persons acting 
through such participants.  While the securities depository nominee is the owner of this bond, 
notwithstanding, the provision hereinabove contained, payments of principal of, redemption premium, if 
any, and interest on this bond shall be made in accordance with existing arrangements between the 
Registrar/Paying Agent or its successors under the Ordinance and the securities depository. 
 
 This Bond is one of a series of Bonds of like date of original issue, tenor and effect, except as to 
number, denomination, date of maturity, redemption provisions, and rate of interest, aggregating 
_____________________ Dollars ($______________), issued pursuant to and in accordance with the 
Constitution and laws of the State of South Carolina, including Article X of the Constitution of the State 
of South Carolina, 1895, as amended; Title 4, Chapter 15, Code of Laws of South Carolina 1976, as 
amended; Title 11, Chapter 27, Code of Laws of South Carolina 1976, as amended; and Ordinance No. 
_______ duly enacted by the County Council on _________________, 2019. 
 

[Redemption Provisions] 
 
 This Bond is transferable as provided in the Ordinance, only upon the books of the County kept 
for that purpose at the principal office of the Registrar by the registered holder in person or by his duly 
authorized attorney upon surrender of this Bond together with a written instrument of transfer satisfactory 
to the Registrar duly executed by the registered holder or his duly authorized attorney.  Thereupon a new 
fully registered Bond or Bonds of the same aggregate principal amount, interest rate redemption 
provisions, if any, and maturity shall be issued to the transferee in exchange therefor as provided in the 
Ordinance.  The County, the Registrar and the Paying Agent may deem and treat the person in whose 
name this Bond is registered as the absolute owner hereof for the purpose of receiving payment of or on 
account of the principal hereof and interest due hereon and for all other purposes. 
 
 Under the laws of the State of South Carolina (the “State”), this Bond and the interest hereon are 
exempt from all State, county, municipal, school district and all other taxes or assessments, except estate 
or other transfer taxes, direct or indirect, general or special, whether imposed for the purpose of general 
revenue or otherwise. 
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 It is hereby certified and recited that all acts, conditions and things required by the Constitution 
and laws of the State to exist, to happen and to be performed precedent to or in the issuance of this Bond 
exist, have happened and have been performed in regular and due time, form and manner as required by 
law; that the amount of this Bond, together with all other indebtedness of the County, does not exceed the 
applicable limitation of indebtedness under the laws of the State; and that provision has been made for the 
levy and collection of a tax, without limit, on all taxable property in the County sufficient to pay the 
principal of and interest on this Bond as the same shall respectively mature and to create such sinking 
fund as may be necessary therefor. 
 
 IN WITNESS WHEREOF, BEAUFORT COUNTY, SOUTH CAROLINA, has caused this Bond 
to be signed with the manual or facsimile signature of the Chairman of the County Council, attested by 
the manual or facsimile signature of the Clerk to the County Council and the seal of the County 
impressed, imprinted, or reproduced hereon. 
 
      BEAUFORT COUNTY, SOUTH CAROLINA  
 
 
      ___________________________________ 
      Chair of County Council  
(SEAL) 
 
ATTEST:  
 
 
__________________________ 
Clerk of County Council 
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[FORM OF REGISTRAR’S CERTIFICATE OF AUTHENTICATION] 
 
Date of Authentication: 
 
  This bond is one of the Bonds described in the within mentioned Ordinance of Beaufort 
County, South Carolina. 
 
      ______________________________ 
      as Registrar 
 
      By:___________________________ 
         Authorized Officer 
 
  The following abbreviations, when used in the inscription on the face of this Bond shall 
be construed as though they were written out in full according to applicable laws or regulations.   
 
TEN COM - As tenants in common   UNIF GIFT MIN. ACT 
 
TEN ENT - As tenants by the    ________Custodian___________ 
  entireties     (Cust.)  (Minor) 
 
JT TEN - As joint tenants 
  with right of    under Uniform Gifts to Minors 
  survivorship and 
  not as tenants in  
  common    _____________________ 
       (State) 
 
 Additional abbreviations may also be used though not in list above.   
 

[FORM OF ASSIGNMENT] 
 
 FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto 
____________________________________________________________________________________ 

(Name and address of Transferee) 
the within Bond and does hereby irrevocably constitute and appoint ________________ attorney to 
transfer the within Bond on the books kept for registration thereof, with full power of substitution in the 
premises. 
Dated: 
 
____________________________   ___________________________________ 
Signature Guaranteed:     (Authorizing Officer) 
 
_______________________________   ___________________________________ 
Signature(s) must be guaranteed    NOTICE: The signature to this agreement 
by an institution which is a    this agreement must correspond with the  
participant in the Securities    name of the registered holder as it appears 
Transfer Agents Medallion     upon the face of the within Bond in every 
Program (“STAMP”) or similar    particular, without alteration or enlargement  
program.      or any change whatever. 
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 A copy of the final approving opinion to be rendered shall be attached to each Bond and 
preceding the same a certificate shall appear, which shall be signed on behalf of the County with a manual 
or facsimile signature of the Clerk to the County Council.  The certificate shall be in substantially the 
following form:  
 

[FORM OF CERTIFICATE] 
 
 IT IS HEREBY CERTIFIED that the following is a true and correct copy of the complete final 
approving opinion (except for date and letterhead) of Burr & Forman LLP, Columbia, South Carolina, 
approving the issue of Bonds of which the within Bond is one, the original of which opinion was 
manually executed, dated and issued as of the date of delivery of and payment for the Bonds and a copy 
of which is on file with the County Council of Beaufort County, South Carolina.   
 
      BEAUFORT COUNTY, SOUTH CAROLINA  
   
 
      By:_________________________________ 

                                        Clerk of County Council
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EXHIBIT B 
 

FORM OF NOTICE OF PUBLIC HEARING 
 

NOTICE OF PUBLIC HEARING 
 
 Notice is hereby given that a public hearing will be held by the County Council of Beaufort County, 
South Carolina (the “County”), County Administration Building, 100 Ribaut Road, Beaufort, South Carolina, 
at 6:30 p.m. on _______________, 2019. 
 
 The purpose of the public hearing is to consider an Ordinance providing for the issuance and sale 
of General Obligation Bonds of Beaufort County, South Carolina, in the principal amount of not to 
exceed $___________ (the “Bonds”).  The proceeds of the Bonds will be used for the following 
purposes: (i) capital improvements; (ii) providing funds to the Technical College of the Lowcountry for the 
construction of a training kitchen facility at the May River Campus,; (iii) paying costs of issuance of the 
Bonds (hereinafter defined); and (iv) such other lawful purposes as the County Council shall determine.   
 
 The full faith, credit, and taxing power of the County will be pledged for the payment of the principal 
of and interest on the Bonds and a tax, without limit, will be levied on and collected annually, in the same 
manner other County taxes are levied and collected, on all taxable property of the County sufficient to pay to 
principal of and interest on the Bonds as they respectively mature and to create such sinking fund as may be 
necessary therefor. 
 
 At the public hearing all taxpayers and residents of the County and any other interested persons who 
appear will be given an opportunity to express their views for or against the Ordinance and the issuance of the 
Bonds. 
 

 COUNTY COUNCIL OF BEAUFORT COUNTY,  
 SOUTH CAROLINA 
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EXHIBIT C 
 

FORM OF NOTICE 
 

NOTICE OF ADOPTION OF ORDINANCE 
 
 Notice is hereby given that on ________ __, 2019, the Beaufort County Council adopted an 
ordinance entitled: “ORDINANCE NO. ________  AUTHORIZING THE ISSUANCE AND SALE OF 
GENERAL OBLIGATION BONDS, SERIES 2019B, OR SUCH OTHER APPROPRIATE SERIES 
DESIGNATION, OF BEAUFORT COUNTY, SOUTH CAROLINA, IN THE PRINCIPAL AMOUNT 
OF NOT TO EXCEED $___________; FIXING THE FORM AND DETAILS OF THE BONDS; 
AUTHORIZING THE INTERIM COUNTY ADMINISTRATOR OR HIS LAWFULLY-AUTHORIZED 
DESIGNEE TO DETERMINE CERTAIN MATTERS RELATING TO THE BONDS; PROVIDING 
FOR THE PAYMENT OF THE BONDS AND THE DISPOSITION OF THE PROCEEDS THEREOF; 
AND OTHER MATTERS RELATING THERETO” (the “Ordinance”).  The Ordnance authorizes the 
issuance and sale of not to exceed $___________ General Obligation Bonds, Series 2019B (the “Bonds”) 
of the County. 
 
 The proceeds of the Bonds will be used for the following purposes: (i) capital improvements; (ii) 
providing funds to the Technical College of the Lowcountry for the construction of a training kitchen facility 
at the May River Campus,; (iii) paying costs of issuance of the Bonds (hereinafter defined); and (iv) such 
other lawful purposes as the County Council shall determine.   

  
 Pursuant to Section 11-27-40(8) of the South Carolina Code of Laws, 1976, as amended, unless a 
notice, signed by not less than five (5) qualified electors of the County, of the intention to seek a referendum is 
filed both in the office of the Clerk of Court of the County and with the Clerk of the County Council, the 
initiative and referendum provisions of South Carolina law, Sections 4-9-1210 to 4-9-1230, South Carolina 
Code of Laws 1976, as amended, shall not be applicable to the Ordinance. The notice of intention to seek a 
referendum must be filed within twenty (20) days following the publication of this notice of the adoption of 
the aforesaid Ordinance in a newspaper of general circulation in Beaufort County. 
 

 COUNTY COUNCIL OF BEAUFORT COUNTY,  
      SOUTH CAROLINA  
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EXHIBIT D 
 

FORM OF NOTICE OF SALE 
 

OFFICIAL NOTICE OF SALE 
 

$___________ GENERAL OBLIGATION BONDS, SERIES 2019B, 
OF BEAUFORT COUNTY, SOUTH CAROLINA 

 
 Time of Sale:  NOTICE IS HEREBY GIVEN that bids will be received on behalf of Beaufort 
County, South Carolina (the “County”), until 11:00 a.m, South Carolina time, on ____________, 
____________ __, 2019, at which time said proposals will be publicly opened for the purchase of 
$___________ General Obligation Bonds, Series 2019B, of the County (the “Bonds”).  
 
 Electronic Bids: Electronic proposals must be submitted through i-Deal’s Parity Electronic Bid 
Submission System (“Parity”). No electronic bids from any other providers of electronic bidding services 
will be accepted.  Information about the electronic bidding services of Parity may be obtained from i-
Deal, 1359 Broadway, 2nd Floor, New York, New York 10018, Customer Support, telephone (212) 849-
5021. 
 
 Book-Entry-Only Bonds:  The Bonds will be issued in fully-registered form.  One Bond 
representing each maturity will be issued to and registered in the name of Cede & Co., as nominee of The 
Depository Trust Company, New York, New York (“DTC”), as registered owner of the Bonds and each 
such Bond will be immobilized in the custody of DTC.  DTC will act as securities depository for the 
Bonds.  Individual purchases will be made in book-entry form only, in the principal amount of $5,000 or 
any integral multiple thereof not to exceed the principal amount of Bonds maturing each year; Purchasers 
will not receive physical delivery of certificates representing their interest in the Bonds purchased.  The 
winning bidder, as a condition to delivery of the Bonds, will be required to deposit the Bond certificates 
representing each maturity with DTC. 
 
 The Bonds will be issued in fully-registered form registered as to principal and interest; will be 
dated ____________ __, 2019; will be in denominations of $5,000 or any integral multiple thereof not to 
exceed the principal amount of Bonds maturing in each year; and will mature serially in successive annual 
installments on ______________ in each of the years and in the principal amounts as follows: 
 

Year Principal Amount* Year Principal Amount* 
    
    
*Preliminary, subject to adjustment. 
 
 Adjustment of Maturity Schedule.  The County reserves the right, in its sole discretion, either to 
decrease or increase the principal amount of the Bonds maturing in any year (all calculations to be 
rounded to the near $5,000), provided that any such decrease or increase shall not exceed 10% of the 
Bonds.  Such adjustment(s), if any, shall be made within twenty-four (24) hours of the award of the 
Bonds.  In order to calculate the yield on the Bonds for federal tax law purposes and as a condition 
precedent to the award of the Bonds, bidders must disclose to the County in connection with their 
respective bids the price (or yield to maturity) at which each maturity of the Bonds will be reoffered to the 
public. 
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 In the event of any adjustment of the maturity schedule for the Bonds as described herein, no 
rebidding or recalculation of the proposals submitted will be required or permitted.  Nevertheless, the 
award of the Bonds will be made to the bidder whose proposal produces the lowest true interest cost 
solely on the basis of the Bonds offered, without taking into account any adjustment in the amount of the 
Bonds pursuant to this paragraph. 
 
 [Redemption Provisions] 
 
 Registrar/Paying Agent:  Regions Bank will serve as Registrar/Paying Agent for the Bonds. 
 
 Bid Requirements:  Bidders shall specify the rate or rates of interest per annum which the Bonds 
are to bear, to be expressed in multiples of 1/20 or 1/8 of 1% and the interest rate specified for any 
maturity shall not be lower than the interest rate specified for any previous maturity.  Bidders are not 
limited as to the number of rates of interest named, but the rate of interest on each separate maturity must 
be the same single rate for all Bonds of that maturity from their date to such maturity date.  A bid for less 
than all the Bonds, a bid at a price less than par or a bid which includes a premium in excess of 10% of 
the par amount of the Bonds will not be considered.  In addition to the bid price, the successful bidder 
must pay accrued interest from the date of the Bonds to the date of full payment of the purchase price. 
 
 Award of Bid.  The Bonds will be awarded to the bidder or bidders offering to purchase the 
Bonds at the lowest true interest cost (TIC) to the County. The TIC will be the nominal interest rate 
which, when compounded semiannually and used to discount all debt service payments on the Bonds 
(computed at the interest rates specified in the bid and on the basis of a 360-day year of twelve 30-day 
months) to the dated date of the Bonds, results in an amount equal to the price bid for the Bonds.  In the 
case of a tie bid, the winning bid will be awarded by lot.  The County reserves the right to reject any and 
all bids or to waive irregularities in any bid.  Bids will be accepted or rejected no later than 3:00 p.m., 
South Carolina time, on the date of the sale. 
 
 Security:  The full faith, credit, and taxing power of the County are hereby irrevocably pledged 
for the payment of the principal of and interest on the Bonds as they respectively mature, and for the 
creation of such sinking fund as may be necessary therefor.  There shall be levied annually by the Auditor 
of the County and collected by the Treasurer of the County, in the same manner as other county taxes are 
levied and collected, an ad valorem tax, without limit, on all taxable property in the County sufficient to 
pay the principal and interest of the Bonds as they respectively mature and to create such sinking fund as 
may be necessary therefor.   
 
 Good Faith Deposit:  No good faith deposit is required. 
 
 Official Statement:  Upon the award of the Bonds, the County will prepare an official statement 
(the “Official Statement”) in substantially the same form as the preliminary official statement subject to 
minor additions, deletions and revisions as required to complete the Official Statement.  Within seven (7) 
business days after the award of the Bonds, the County will deliver the Official Statement to the 
successful bidder in sufficient quantity to comply with Rule G-32 of the Municipal Securities Rulemaking 
Board. The successful bidder agrees to supply to the County all necessary pricing information and any 
Underwriter identification necessary to complete the Official Statement within 24 hours after the award of 
the Bonds. 
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 Continuing Disclosure:  In order to assist the bidders in complying with S.E.C. Rule 15c2-
12(b)(5), the County will undertake, pursuant to an ordinance and a Continuing Disclosure Certificate to 
provide certain annual financial information and notices of the occurrence of certain events, if material.  
A description of this undertaking is set forth in the Preliminary Official Statement and will also be set 
forth in the final Official Statement. 
 
 Legal Opinion:  The County Council shall furnish upon delivery of the Bonds the final approving 
opinion of McNair Law Firm, P.A., Columbia, South Carolina, which opinion shall accompany each 
Bond, together with the usual closing documents, including a certificate of the County that no litigation is 
pending affecting the Bonds.   
 
 Issue Price Certificate:  [TO BE PROVIDED] 
 
 Delivery:  The Bonds will be delivered on or about _________, 2019, in New York, New York, 
at the expense of the County.  The balance of the purchase price then due, including the amount of 
accrued interest, must be paid in federal funds or other immediately available funds.    
 
 CUSIP Numbers:  It is anticipated that CUSIP identification numbers will be set forth on the Bonds, 
but neither the failure to print such numbers on any Bond nor any error with respect thereto shall constitute 
cause for failure or refusal by the purchaser thereof to accept delivery of and pay for the Bonds in 
accordance with the terms of its proposal.  The CUSIP Service Bureau charge for the assignment of such 
numbers shall be the responsibility of and shall be paid for by the successful bidder. 
 
 Additional Information:  The Preliminary Official Statement of the County with respect to the 
Bonds will be furnished to any person interested in bidding for the Bonds upon request to Burr & Forman 
LLP, Attention: Francenia B. Heizer, telephone (803) 799-9800, e-mail: fheizer@burr.com.  The Preliminary 
Official Statement shall be reviewed by bidders prior to submitting a bid.  Bidders may not rely on this 
Notice of Sale as to the complete information concerning the Bonds.  Persons seeking information should 
communicate with the County’s Financial Advisor, Jeff Minch, Vice President, Hilltop Securities, 5925 
Carnegie Boulevard, Suite 380, Charlotte, North Carolina 28209, telephone (704) 654-3451, e-mail:  
jeff.minch@hilltopsecurities.com.. 
 
  
      BEAUFORT COUNTY, SOUTH CAROLINA 
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EXHIBIT E 
 

FORM OF CONTINUING DISCLOSURE CERTIFICATE 

CONTINUING DISCLOSURE CERTIFICATE 

This Continuing Disclosure Certificate (the “Disclosure Certificate”) is executed and delivered by 
Beaufort County, South Carolina (the “County”) in connection with the issuance of $__________ General 
Obligation Bonds, Series 2019B, Beaufort County, South Carolina (the “Bonds”).  The Bonds are being 
issued pursuant to an ordinance adopted by the County Council of the County (the “Ordinance”).  The 
County covenants and agrees as follows: 
 
 SECTION 1.  Purpose of the Disclosure Certificate.  This Disclosure Certificate is being executed 
and delivered by the County for the benefit of the beneficial owners and in order to assist the Participating 
Underwriters (defined below) in complying with the Rule (defined below). 
 
 SECTION 2.  Definitions.  The following capitalized terms shall have the following meanings: 
 
 “Annual Report” shall mean any Annual Report provided by the County pursuant to, and as 
described in, Sections 3 and 4 of this Disclosure Certificate. 
 
 “Bonds” shall mean the $__________ General Obligation Bonds, Series 2019B, Beaufort County, 
South Carolina, dated ____________, 2019. 
 
  “Dissemination Agent” shall mean the County or any successor Dissemination Agent designated in 
writing by the County and which has filed with the County a written acceptance of such designation. 
 
 “Financial Obligation” is defined by the Rule as and for purposes of this Disclosure Certificate shall 
mean (1) a debt obligation, (2) a derivative instrument entered into in connection with, or pledged as security 
or a source of payment for, an existing or planned debt obligation, or (3) a guarantee of either of the 
foregoing; provided, however, that a “Financial Obligation” shall not include municipal securities as to 
which a final official statement has been provided to the Municipal Securities Rulemaking Board consistent 
with the Rule.  
 
 “Listed Events” shall mean any of the events listed in Section 5(a) of this Disclosure Certificate. 
 
 “National Repository” shall mean for purposes of the Rule, the Electronic Municipal Market Access 
(EMMA) system created by the Municipal Securities Rulemaking Board. 
 
 “Participating Underwriter” shall mean _____________________ and any other original underwriter 
of the Bonds required to comply with the Rule in connection with offering of the Bonds. 
 
 “Repository” shall mean each National Repository and each State Depository, if any. 
 
 “Rule” shall mean Rule 15c2-12(b)(5) adopted by the Securities and Exchange Commission under 
the Securities Exchange Act of 1934, as the same may be amended from time to time. 
 
 “State Depository” shall mean any public or private repository or entity designated by the State of 
South Carolina as a state depository for the purpose of the Rule.  As of the date of this Certificate, there is no 
State Depository. 
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 SECTION 3.  Provision of Annual Reports. 
 
 (a) The County shall, or shall cause the Dissemination Agent to provide, not later than February 
1 of each year, commencing in 2020, to the Repository an Annual Report which is consistent with the 
requirements of Section 4 of this Disclosure Certificate.  Not later than fifteen (15) business days prior to 
such date the County shall provide the Annual Report to the Dissemination Agent, if other than the County; 
provided, that if the audited financial statements required pursuant to Section 4 hereof to be included in the 
Annual Report are not available for inclusion in the Annual Report as of such date, unaudited financial 
statements of the County may be included in such Annual Report in lieu thereof, and the County shall 
replace such unaudited financial statements with audited financial statements within fifteen (15) days after 
such audited financial statements become available for distribution. The Annual Report may be submitted as 
a single document or as separate documents comprising a package, and may cross-reference other 
information as provided in Section 4 of this Disclosure Certificate; provided that the audited financial 
statements of the County may be submitted separately from the balance of the Annual Report. 
 
 (b) If the County is unable to provide to the Repository an Annual Report by the date required in 
subsection (a), the County shall send a notice to the Municipal Securities Rulemaking Board and State 
Depository, if any, in substantially the form attached hereto as Exhibit A. 
 
 (c) The Dissemination Agent shall: 
 
  (1) determine each year prior to the date for providing the Annual Report the name and 

address of the Repository; and 
 
  (2) if the Dissemination Agent is other than the County, file a report with the County 

and (if the Dissemination Agent is not the Registrar) the Registrar certifying whether the Annual 
Report has been provided pursuant to this Disclosure Certificate, and, if provided, stating the date it 
was provided, and listing the Repository to which it was provided. 

 
 SECTION 4.  Content of Annual Reports.  The County’s Annual Report shall contain or incorporate 
by reference the most recent audited financial statements, which shall be prepared in conformity with 
generally accepted accounting principles (or, if not in such conformity, to be accompanied by a qualitative 
discussion of the differences in the accounting principles and the impact of the change in the accounting 
principles on the presentation of the financial information) applicable to governmental entities such as the 
County, and shall, in addition, contain or incorporate by reference the following information for the most 
recently completed fiscal year: 
 
 (a) County population; 
 (b) Total state appropriations subject to withholding under Article X, Sec. 15, South Carolina 

Constitution; 
 (c) Outstanding Indebtedness of the County; 
 (d) Market Value/Assessment Summary of taxable property in County; 
 (e) Tax rates for County; 
 (f) Tax collections for County; and 
 (g) Five largest taxpayers (including fee-in-lieu-of-tax) for County. 
 
 Any or all of the items listed above may be incorporated by reference from other documents, 
including official statements of debt issues with respect to which the County is an “obligated person” (as 
defined by the Rule), which have been filed with the Repository or the Securities and Exchange Commission. 
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 If the document incorporated by reference is a final official statement, it must be available from the 
Municipal Securities Rulemaking Board.  The County shall clearly identify each such other document so 
incorporated by reference. 
 
 SECTION 5.  Reporting of Significant Events. 
 

(a) Pursuant to the provisions of this Section 5, the County shall give, or cause to be given, 
notice of the occurrence of any of the following events (the “Listed Events”): 
 

(1) Principal and interest payment delinquencies; 
(2) Non-payment related defaults; 
(3) Unscheduled draws on debt service reserves reflecting financial difficulties; 
(4) Unscheduled draws on credit enhancements reflecting financial difficulties; 
(5) Substitution of credit or liquidity providers, or their failure to perform; 
(6) Adverse tax opinions, the issuance by the Internal Revenue Service of proposed or 

final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB) 
or other material notices or determinations with respect to the tax status of the 
security, or other material events affecting the tax status of the security; 

(7) Modifications to rights of security holders; 
(8) Bond calls; 
(9) Tender offers; 
(10) Defeasances; 
(11) Release, substitution, or sale of property securing repayment of the securities; 
(12) Rating changes; 
(13) Bankruptcy, insolvency, receivership or similar event of the County; 
(14) The consummation of a merger, consolidation, or acquisition involving the County 

or the sale of all or substantially all of the assets of the County other than in the 
ordinary course of business, the entry into a definitive agreement to undertake such 
an action or the termination of a definitive agreement relating to any such actions, 
other than pursuant to its terms; 

(15) Appointment of a successor or additional trustee or the change of name of a trustee; 
(16) Incurrence of a Financial Obligation of the County; or agreement to covenants, 

events of default, remedies, priority rights, or other similar terms of a Financial 
Obligation of the Countuy, any of which affect security holders; and  

(17) Default, event of acceleration, termination event, modification of terms, or other 
similar events under the terms of a Financial Obligation of the County, any of which 
reflect financial difficulties. 

 
 (b) Whenever the County obtains knowledge of the occurrence of a Listed Event described in 
subsections (a)(2), (7), (8), (11), (14), (15) or (16) above, the County shall as soon as possible determine if 
such event would be material under applicable federal securities laws. If the County determines that 
knowledge of the occurrence of such event would be material under applicable federal securities laws, the 
County shall promptly, and no later than ten business days after the occurrence of the event, file a notice of 
such occurrence with the Repository. 
 
 (c) Whenever the County obtains knowledge of the occurrence of a Listed Event described in 
subsections (a)(1), (3), (4), (5), (6), (9), (10), (12), (13) or (17) above, the County shall promptly, and no later 
than ten business days after the occurrence of the event, file a notice of such occurrence with the Repository. 
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 (d) Notwithstanding the foregoing, notice of Listed Events described in subsections (a)(8), (9), 
and (10) above need not be given under this subsection any earlier than the notice (if any) of the underlying 
event is given to owners of affected Bonds. For the purposes of the event identified in (a)(13) above, the 
event is considered to occur when any of the following occur: the appointment of a receiver, fiscal agent or 
similar officer for the County in a proceeding under the U.S. Bankruptcy Code or in any other proceeding 
under state or federal law in which a court or governmental authority has assumed jurisdiction over 
substantially all of the assets or business of the County, or if such jurisdiction has been assumed by leaving 
the existing governing body and officials or officers in possession but subject to the supervision and orders 
of a court or governmental authority, or the entry of an order confirming a plan of reorganization, 
arrangement or liquidation by a court or governmental authority having supervision or jurisdiction over 
substantially all of the assets or business of the County. 
 
 SECTION 6.  Termination of Reporting Obligation.  The County’s obligations under this Disclosure 
Certificate shall terminate upon the defeasance, prior redemption or payment in full of the Bonds. 
 
 SECTION 7.  Dissemination Agent.  The County may, from time to time, appoint or engage a 
Dissemination Agent to assist it in carrying out its obligations under this Disclosure Certificate, and may 
discharge any such Agent, with or without appointing a successor Dissemination Agent.  The initial 
Dissemination Agent shall be the County. 
 
 SECTION 8.  Amendment; Waiver.  Notwithstanding any other provision of this Disclosure 
Certificate, the County may amend this Disclosure Certificate and any provision of this Disclosure 
Certificate may be waived, if such amendment or waiver is supported by an opinion of counsel expert in 
federal securities laws acceptable to the County, to the effect that such amendment or waiver would not, in 
and of itself, cause the undertakings herein to violate the Rule if such amendment or waiver had been 
effective on the date hereof but taking into account any subsequent change in or official interpretation of the 
Rule. 
 
 SECTION 9.  Additional Information.  Nothing in this Disclosure Certificate shall be deemed to 
prevent the County from disseminating any other information, using the means of dissemination set forth in 
this Disclosure Certificate or any other means of communication, or including any other information in any 
Annual Report or notice of occurrence of a Listed Event, in addition to that which is required by this 
Disclosure Certificate.  If the County chooses to include any information in any Annual Report or notice of 
occurrence of a Listed Event, in addition to that which is specifically required by this Disclosure Certificate, 
the County shall have no obligation under this Certificate to update such information or include it in any 
future Annual Report or notice of occurrence of a Listed Event. 
 
 SECTION 10.  Default.  In the event of a failure of the County or the Dissemination Agent to 
comply with any provision of this Disclosure Certificate, any beneficial owner may take such actions as may 
be necessary and appropriate, including seeking injunctive relief or specific performance by court order, to 
cause the County, or the Dissemination Agent, as the case may be, to comply with its obligations under this 
Disclosure Certificate.  A default under this Disclosure Certificate shall not be deemed an event of default 
under the Ordinance, and the sole remedy under this Disclosure Certificate in the event of any failure of the 
County or the Dissemination Agent to comply with this Disclosure Certificate shall be an action to compel 
performance. 
 
 SECTION 11.  Duties, Immunities and Liabilities of Dissemination Agent.  The Dissemination 
Agent shall have only such duties as are specifically set forth in this Disclosure Certificate, and the County 
agrees to indemnify and save the Dissemination Agent, its officers, directors, employees and agents, 
harmless against any loss, expense and liabilities which they may incur arising out of or in the exercise or 
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performance of their powers and duties hereunder, including the costs and expenses (including attorneys’ 
fees) of defending against any claim of liability, but excluding liabilities due to the Dissemination Agent’s 
negligence or willful misconduct.  The obligations of the County under this Section shall survive resignation 
or removal of the Dissemination Agent and payment of the Bonds. 
 
 SECTION 12.  Beneficiaries.  This Disclosure Certificate shall inure solely to the benefit of the 
County, the Dissemination Agent, the Participating Underwriters, and Holders from time to time of the 
Bonds and shall create no rights in any other person or entity. 
 
 SECTION 13.  Counterparts.  This Disclosure Certificate may be executed in several counterparts, 
each of which shall be an original and all of which shall constitute but one and the same instrument. 
 
 
      BEAUFORT COUNTY, SOUTH CAROLINA 
 
 
      By:        
       Interim County Administrator 
Dated:  ______________, 2019 
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EXHIBIT A 
 
 

NOTICE TO REPOSITORIES OF FAILURE TO FILE ANNUAL REPORT 
 
 
Name of Issuer:   Beaufort County, South Carolina 
 
Name of Issue:   $_____________ General Obligation Bonds, Series 2019B, 
    Beaufort County, South Carolina 
 
Date of Issuance:    _______________, 2019 
 
 
 NOTICE IS HEREBY GIVEN that Beaufort County, South Carolina (the “County”) has not 
provided an Annual Report with respect to the above-named Bonds as required by Sections 3 and 4 of the 
Continuing Disclosure Certificate executed and delivered by the County as Dissemination Agent.  The 
County has notified us in writing that the Annual Report will be filed by ________________________. 
 
Dated:__________________ 
 
 
      BEAUFORT COUNTY, SOUTH CAROLINA 
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STATE OF SOUTH CAROLINA )  
     ) RESOLUTION NO.:     
COUNTY OF BEAUFORT  )  
 

INDUCEMENT RESOLUTION PROVIDING FOR A  
FEE IN LIEU OF TAX AGREEMENT 

BETWEEN BEAUFORT COUNTY AND PROJECT BURNT CHURCH 
 
 WHEREAS, Beaufort County, South Carolina (the “County”), acting by and through its 
County Council (the “County Council”) is authorized and empowered under and pursuant to the 
provisions of Title 12, Chapter 44, Code of Laws of South Carolina, 1976, as amended (the “Act”), 
to enter into a fee in lieu of tax agreement (the “Fee Agreement”) with respect to a project which 
requires the industry to make a payment of a fee in lieu of taxes, through which powers the 
industrial development of the State of South Carolina and the County will be promoted and trade 
developed by inducing manufacturing and commercial enterprises to locate and remain in the State 
of South Carolina and the County and thus to utilize and employ the manpower, products, and 
natural resources of the State of South Carolina to benefit the general public welfare of the County 
by providing services, employment, and other public benefits not otherwise provided locally; and 
 

WHEREAS, a company current identified as “Project Burnt Church” (referred to 
hereinafter as the “Company”) intends to invest in the establishment of a manufacturing facility 
in the County through the acquisition of land, a building, and improvements thereon (the “Land 
and Building”); the construction of improvements thereon and/or therein; and/or the acquisition 
of personal property, including, but not limited to, machinery, equipment, and furniture to be 
installed on and/or in the Land and Building, which would constitute a project within the 
meaning of the Act and which are eligible for inclusion as economic development property, the 
cost of which is estimated to be $10,250,000, and which is anticipated to result in the creation of 
27 new, full-time jobs in the County, over five years (the “Project”), all as more fully set forth in 
the Fee Agreement attached hereto, and provided that approvals of various incentives 
contemplated for the Project are formalized by the State and/or County; and 

 
WHEREAS, the Company has requested that the County enter into a Fee Agreement, 

thereby providing for a fee in lieu of tax (“FILOT”) with respect to the Project; and 

WHEREAS, the County has determined on the basis of the information supplied to it by 
the Company that the Project would be a “project” and “economic development property” as 
such terms are defined in the Act and that the Project would serve the purposes of the Act. 

NOW, THEREFORE, BE IT RESOLVED by the County Council as follows: 

Section 1. The County Council hereby finds that: (i) the Project is anticipated to 
benefit the general public welfare of the County by providing services, employment, recreation, 
or other public benefits not otherwise adequately provided locally; (ii) the Project gives rise to no 
pecuniary liability of the County or a charge against its general credit or taxing power; (iii) the 
purposes to be accomplished by the Project are proper governmental and public purposes and the 
inducement of the location of the Project within South Carolina is of paramount importance and 
the benefits of the Project to the public are greater than the cost (which latter finding has been 
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made using an appropriate cost-benefit analysis); and (iv) it has evaluated the Project considering 
all relevant and required factors, including, but not limited to, the anticipated dollar amount and 
nature of the investment to be made and the anticipated costs and benefits to the County, and all 
other criteria prescribed by law. 

Section 2. The County hereby agrees to enter into a fee in lieu of tax arrangement 
with the Company under the Act.  The County agrees to provide for a fee in lieu of ad valorem 
taxes (“FILOT”) for a period of 20 years for each component of the Project placed in service 
during the investment period (the “FILOT Term”) under the Act.  The FILOT shall be calculated 
using a 6% assessment ratio and a fixed millage rate equal to the lowest millage rate allowable 
under the Act for a period of 20 years for each component of the Project placed in service during 
the investment period. 

Section 3. The further details of the FILOT shall be prescribed by subsequent 
ordinance of the County to be adopted in accordance with South Carolina law and the rules and 
procedures of the County. 

Section 4. This resolution shall constitute an inducement resolution for this Project 
within the meaning of the Act. 

Section 5. This resolution shall constitute “preliminary approval” pursuant to Section 
12-44-110(2) of the Act by which property may be placed in service prior to the execution of a 
FILOT agreement but still constitute economic development property under the Act. 

Section 6. All orders, resolutions, and parts thereof in conflict herewith are, to the 
extent of such conflict, hereby repealed.  This resolution shall take effect and be in full force 
from and after its passage by the County Council. 

Adopted this ____ day of ________________, 2019. 

      BEAUFORT COUNTY, SOUTH CAROLINA 
 
      Signature:         
      Name:         
      Title:          
(SEAL) 
ATTEST: 
 
Signature:        
Name:        
Title:  Clerk to County Council 
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ORDINANCE 2019/______ 

 

AN ORDINANCE OF THE COUNTY COUNCIL OF BEAUFORT COUNTY, SOUTH 
CAROLINA, ADOPTING AN INTERGOVERNMENTAL AGREEMENT WITH THE CITY OF 
HARDEEVILLE FOR THE COLLECTION OF PUBLIC FACILITY DEVELOPMENT IMPACT 
FEES.  

 NOW, THEREFORE, County Council of Beaufort County, South Carolina hereby authorizes the 
execution of an Intergovernmental Agreement with the City of Hardeeville to ensure that public facilities 
development impact fees are collected in accordance with the Beaufort County Impact Fee Procedure 
Ordinance, Library Facilities Ordinance, Parks and Recreation Facilities Ordinance, and Road Facilities 
Ordinance (Ordinance No. 2006/24) and any amendments thereto.  

 

Adopted this _____ day of ________________, 2019. 

 

 
 COUNTY COUNCIL OF BEAUFORT COUNTY 
  
  
 By: ______________________________________ 
         Stewart H. Rodman, Chairman 
       
       
 
ATTEST:  
    
    
______________________________ 
Sarah W. Brock, Clerk to Council   
 
First Reading:  
Second Reading:   
Public Hearing:   
Third and Final Reading:   
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STATE OF SOUTH CAROLINA ) 
     )  ORDINANCE 
COUNTY OF BEAUFORT  )  
 
ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF A FEE 
AGREEMENT BY AND BETWEEN BEAUFORT COUNTY, SOUTH CAROLINA AND 
PROJECT BURNT CHURCH PROVIDING FOR A PAYMENT OF A FEE IN LIEU OF 
TAXES AND OTHER MATTERS RELATED THERETO. 
 
 WHEREAS, Beaufort County, South Carolina (the “County”) acting by and through its 
County Council (the “County Council”) is authorized and empowered pursuant to the provisions 
of Title 12, Chapter 44 of the Code of Laws of South Carolina, 1976, as amended (the “Act”), to 
enter into fee agreements with any industry, with said agreements identifying certain properties 
of such industries as economic development property, through which powers the industrial 
development of the State of South Carolina (the “State”) and the County will be promoted and 
trade developed by inducing manufacturing and commercial enterprises to locate, remain, and 
expand in the State and the County and thus utilize and employ the manpower, products, and 
natural resources and benefit the general public welfare of the State and County by providing 
services, employment, or other public benefits not otherwise adequately provided locally; and 
 
 WHEREAS, a company current identified as “Project Burnt Church” (referred to 
hereinafter as the “Company”) intends to invest in the establishment of a manufacturing facility 
in the County through the acquisition of land, a building, and improvements thereon (the “Land 
and Building”); the construction of improvements thereon and/or therein; and/or the acquisition 
of personal property, including, but not limited to, machinery, equipment, and furniture to be 
installed on and/or in the Land and Building, which would constitute a project within the 
meaning of the Act and which are eligible for inclusion as economic development property, the 
cost of which is estimated to be $10,250,000, and which is anticipated to result in the creation of 
27 new, full-time jobs in the County, over five years (the “Project”), all as more fully set forth in 
the Fee Agreement attached hereto, and provided that approvals of various incentives 
contemplated for the Project are formalized by the State and/or County; and 
 
 WHEREAS, pursuant to an Inducement Resolution dated as of June 24, 2019, the County 
authorized the execution of an agreement providing for fee in lieu of tax payments; and 
 
 WHEREAS, the Company has caused to be prepared and presented to this meeting the 
form of the Fee Agreement by and between the County and the Company (the “Fee 
Agreement”), which provides for fee in lieu of tax payments utilizing a 6% assessment ratio for a 
period of 20 years for the Project or each component thereof placed in service during the initial 
investment period; and 
 
 WHEREAS, it appears that the Fee Agreement, which is now before this meeting, is in 
appropriate form and is an appropriate instrument to be executed and delivered by the County for 
the purposes intended. 
 



HSB 5860266 v.1  

 NOW, THEREFORE, BE IT ORDAINED by the County Council in a meeting duly 
assembled as follows: 
 
 Section 1. In order to promote industry, develop trade, and utilize and employ the 
manpower, products, and natural resources of the State of South Carolina by assisting the 
Company to expand or locate an industrial facility in the State of South Carolina, the Fee 
Agreement is hereby authorized, ratified, and approved. 
 
 Section 2. It is hereby found, determined, and declared by the County Council, as 
follows: 
 

(a) The Project will constitute a “project” as said term is referred to and defined in 
the Act, and the County’s actions herein will subserve the purposes and in all 
respects conform to the provisions and requirements of the Act. 

 
(b) The Project and the payments in lieu of taxes set forth herein are beneficial to the 

County, and the County has evaluated the Project based upon all criteria 
prescribed by law, including the anticipated dollar amount and nature of the 
investment to be made and the anticipated costs and benefits to the County. 

 
(c) The Project is anticipated to benefit the general public welfare of the County by 

providing services, employment, recreation, or other public benefits not otherwise 
adequately provided locally. 

 
(d) The Project gives rise to no pecuniary liability of the County or any incorporated 

municipality or a charge against the general credit or taxing power of either. 
 

(e) The purposes to be accomplished by the Project, i.e., economic development, 
creation of jobs, and addition to the tax base of the County, are proper 
governmental and public purposes. 

 
(f) The inducement of the location or expansion of the Project within the County and 

State is of paramount importance. 
 

(g) The benefits of the Project to the public will be greater than the costs. 
 
 Section 3. The form, terms, and provisions of the Fee Agreement presented to this 
meeting are hereby approved, and all of the terms, provisions, and conditions thereof are 
incorporated herein by reference as if the Fee Agreement were set out in this Ordinance in its 
entirety.  The Chairman of the County Council and/or the County Administrator are authorized, 
empowered, and directed to execute, acknowledge, and deliver the Fee Agreement in the name 
of and on behalf of the County, and thereupon to cause the Fee Agreement to be delivered to the 
Company.  The Fee Agreement is to be in substantially the form now before this meeting and 
hereby approved, with such changes therein as shall not be materially adverse to the County and 
as shall be approved by the officials of the County executing the same, upon the advice of 
Counsel to the County, such official’s execution thereof to constitute conclusive evidence of 
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such official’s approval of any and all changes or revisions therein from the form of the Fee 
Agreement now before this meeting. 
 
 Section 4. The Chairman of the County Council and/or the County Administrator, for 
and on behalf of the County, are hereby authorized and directed to do any and all things 
necessary to effect the execution and delivery of the Fee Agreement and the performance of all 
obligations of the County under and pursuant to the Fee Agreement. 
 
 Section 5. The provisions of this Ordinance are hereby declared to be separable, and 
if any section, phrase, or provision shall for any reason be declared by a court of competent 
jurisdiction to be invalid or unenforceable, such declaration shall not affect the validity of the 
remainder of the sections, phrases, and provisions hereunder. 
 
 Section 6. All orders, resolutions, ordinances, and parts thereof in conflict herewith 
are, to the extent of such conflict, hereby repealed, and this Ordinance shall take effect and be in 
full force from and after its passage and approval. 
 

(SIGNATURE PAGE TO FOLLOW) 
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 Passed and approved this ____ day of ____________________, 2019. 
 
 

BEAUFORT COUNTY, 
SOUTH CAROLINA 

 
       Signature:      
       Name:       
       Title:         
 
 
STATE OF SOUTH CAROLINA ) 
     ) 
COUNTY OF  BEAUFORT  ) 
 
I, the undersigned, Clerk to County Council of Beaufort County, South Carolina (“County 
Council”), DO HEREBY CERTIFY: 
 
That the foregoing constitutes a true, correct, and verbatim copy of an Ordinance adopted by the 
County Council.  The Ordinance was read and received a favorable vote at three public meetings 
of the County Council on ________________, ________________, and ________________.  At 
least one day passed between first and second reading, and at least seven days passed between 
second and third readings.  A public hearing was held on ________________, and notice of the 
public hearing was published in the __________________ on ________________.  At each 
meeting, a quorum of County Council was present and remained present throughout the meeting.   
 
Attached hereto are excerpts of the minutes of the meetings of the County Council.  The County 
Council complied with the Freedom of Information Act, Chapter 4, Title 30 of the S.C. Code of 
Laws, 1976, in connection with said meetings of County Council. 
 
The Ordinance is now in full force and effect. 
 
IN WITNESS WHEREOF, I have hereunto set my Hand and the Seal of Beaufort County 
Council, South Carolina, as of this ____ day of _______________, 2019. 
 
 
       Signature:        
       Name:       
       Title:  Clerk to County Council 
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 FEE AGREEMENT 
 
 
 Between 
 

 
BEAUFORT COUNTY, SOUTH CAROLINA 

 
 
 and 
 
 

PROJECT BURNT CHURCH 
 
 
 
 
 

 Dated as of _____________, 2019 
 



HSB 5860264 v.1  

RECAPITULATION OF CONTENTS OF 
FEE AGREEMENT PURSUANT TO S.C. CODE §12-44-55(A) 

The parties have agreed to waive this requirement pursuant to S.C. Code Ann. § 12-44-55(B).
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FEE AGREEMENT 

THIS FEE AGREEMENT (the “Fee Agreement”) is made and entered into as of 
______________, 2019 by and between BEAUFORT COUNTY, SOUTH CAROLINA (the 
“County”), a body politic and corporate and a political subdivision of the State of South Carolina 
(the “State”), acting by and through the Beaufort County Council (the “County Council”) as the 
governing body of the County, and PROJECT BURNT CHURCH (the “Company”). 

RECITALS 

1. Title 12, Chapter 44, Code of Laws of South Carolina, 1976, as amended (the 
“Act”) authorizes the County (i) to induce industries to locate in the State; (ii) to encourage 
industries now located in the State to expand their investments and thus make use of and employ 
manpower, products, and other resources of the State; and (iii) to enter into a fee agreement with 
entities meeting the requirements of such Act, which identifies certain property of such entities 
as economic development property. 

2. Pursuant to Section 12-44-40(H)(1) of the Act, the County finds that:  (a) the 
Project (as defined herein) is anticipated to benefit the general public welfare of the County by 
providing services, employment, recreation, or other public benefits not otherwise adequately 
provided locally; (b) the Project gives rise to no pecuniary liability of the County or any 
incorporated municipality and to no charge against its general credit or taxing power; (c) the 
purposes to be accomplished by the Project are proper governmental and public purposes; and 
(d) the benefits of the Project are greater than the costs. 

3. The County Council has evaluated the Project based on all relevant criteria that 
include, but are not limited to, the purposes the Project is to accomplish, the anticipated dollar 
amount and nature of the investment, and the anticipated costs and benefits to the County. 

4. An Ordinance that the County Council adopted contemporaneously with the 
execution of this Fee Agreement (the “Fee Ordinance”) authorizes the County and the Company 
to enter into a Fee Agreement that classifies the Project as Economic Development Property 
under the Act and provides for the payment of fees in lieu of taxes, all as further described 
herein. 

NOW, THEREFORE, FOR AND IN CONSIDERATION of the respective 
representations and agreements hereinafter contained, the parties hereto agree as follows: 

ARTICLE I 

DEFINITIONS 

Section 1.1 The terms that this Article defines shall for all purposes of this Fee 
Agreement have the meanings herein specified, unless the context clearly requires otherwise: 

“Act” shall mean Title 12, Chapter 44, Code of Laws of South Carolina, 1976, as 
amended, and all future acts successor or supplemental thereto or amendatory thereof. 
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“Act Minimum Investment Requirement” shall mean an investment of at least $2,500,000 
by the Company of property eligible as economic development property under the Act, provided, 
however, that in the event of a reduction of the minimum investment level in Section 12-44-
30(14) or any successor section by legislative action, then the Act Minimum Investment 
Requirement shall equal such reduced amount. 

“Commencement Date” shall mean the last day of the property tax year during which the 
Project or the first Phase thereof is placed in service, which date must not be later than the last 
day of the property tax year which is three years from the year in which the County and the 
Company enter into this Fee Agreement. 

“Company” shall mean PROJECT BURNT CHURCH and any surviving, resulting, or 
transferee entity in any merger, consolidation, or transfer of assets; or any other person or entity 
which may succeed to the rights and duties of the Company. 

“County” shall mean Beaufort County, South Carolina, a body politic and corporate and a 
political subdivision of the State of South Carolina, its successors and assigns, acting by and 
through the County Council as the governing body of the County. 

“County Council” shall mean the Beaufort County Council, the governing body of the 
County. 

“Department” shall mean the South Carolina Department of Revenue. 

“Diminution in Value” in respect of the Project or any Phase of the Project shall mean 
any reduction in the value using the original fair market value (without regard to depreciation) as 
determined in Step 1 of Section 4.1(a) of this Fee Agreement, of the items which constitute a part 
of the Project or such Phase and which are subject to FILOT payments which may be caused by 
(i) the Company’s removal and/or disposal of equipment pursuant to Section 4.6 of this Fee 
Agreement; (ii) a casualty to the Project, such Phase of the Project, or any part thereof, described 
in Section 4.7 of this Fee Agreement; or (iii) a condemnation of the Project, such Phase of the 
Project, or any part thereof, described in Section 4.8 of this Fee Agreement. 

“Economic Development Property” shall mean those items of real and tangible personal 
property of the Project which are eligible for inclusion as economic development property under 
the Act, selected and identified by the Company in its annual filing of a SCDOR PT-300S or 
comparable form with the Department (as such filing may be amended from time to time) for 
each year within the Investment Period.  

“Equipment” shall mean all of the machinery, equipment, furniture, office equipment, 
and fixtures, together with any and all additions, accessions, replacements, and substitutions 
thereto or therefor used or to be used in the County by the Company for the purposes described 
in Section 2.2(b) hereof, provided, however, that repairs, alterations, or modifications to personal 
property which is not economic development property or property subject to a fee in lieu of taxes 
prior to this Fee Agreement, are not eligible to become Economic Development Property, except 
for modifications which constitute an expansion of existing real property improvements. 
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“Event of Default” shall mean any event of default specified in Section 5.1 of this Fee 
Agreement. 

“Exemption Period” shall mean the period beginning on the first day of the property tax 
year after the property tax year in which an applicable piece of Economic Development Property 
is placed in service and ending on the Termination Date.  In case there are Phases of the Project, 
the Exemption Period applies to each year’s investment made during the Investment Period. 

“Fee,” “Fee in Lieu of Taxes,” “FILOT,” or “Payments in Lieu of Taxes” shall mean the 
amount paid or to be paid in lieu of ad valorem property taxes as provided herein. 

“Fee Agreement” shall mean this Fee Agreement. 

“Fee Term” shall mean the period from the date of this Fee Agreement until the 
Termination Date. 

“Improvements” shall mean all improvements to the Real Property, including buildings, 
building additions, roads, sewer lines, and infrastructure, together with any and all additions, 
fixtures, accessions, replacements, and substitutions thereto or therefor used or to be used in the 
County for the purposes described in Section 2.2(b) hereof; provided, however, that repairs, 
alterations, or modifications to real property which is not economic development property or 
property subject to a fee in lieu of taxes prior to this Fee Agreement, are not eligible to become 
Economic Development Property, except for modifications which constitute an expansion of 
existing real property improvements. 

“Investment Period” shall mean the period beginning with the first day of any purchase or 
acquisition of Economic Development Property and ending five years after the Commencement 
Date, provided that the Company and the County may agree to a later date pursuant to Section 
12-44-30(13) of the Act. 

“Phase” or “Phases” in respect of the Project shall mean that the Equipment, 
Improvements, and/or Real Property of the Project are placed in service during more than one 
year in the Investment Period, and the word “Phase” shall therefore refer to the applicable 
portion of the Project placed in service in a given year in the Investment Period. 

“Project” shall mean all the Equipment, Improvements, and/or Real Property located on 
the Real Property in the County and that the Company determines to be necessary, suitable, or 
useful for the purposes that Section 2.2(b) describes, and first placed in service in calendar year 
2019 or thereafter.  The Project shall not include existing buildings and improvements on the 
Real Property, as of the date of the commencement of the Project by the Company, and any 
machinery and equipment which have previously been subject to South Carolina ad valorem 
taxation. 

“Real Property” shall mean real property that the Company uses or will use in the County 
for the purposes that Section 2.2(b) describes, and generally located on the land identified on 
Exhibit A hereto, together with all and singular the rights, members, hereditaments, and 
appurtenances belonging or in any way incident or appertaining thereto. 
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“Removed Components” shall mean the following types of components or Phases of the 
Project or portions thereof which are subject to FILOT payments, all of which the Company shall 
be entitled to remove from the Project with the result that the same shall no longer be subject to 
the terms of the Fee Agreement: (a) components or Phases of the Project or portions thereof 
which the Company, in its sole discretion, determines to be inadequate, obsolete, worn-out, 
uneconomic, damaged, unsuitable, undesirable, or unnecessary pursuant to Section 4.6 hereof or 
otherwise; or (b) components or Phases of the Project or portions thereof which the Company in 
its sole discretion, elects to be treated as removed pursuant to Section 4.7(c) or Section 4.8(b)(iii) 
of this Fee Agreement. 

“Replacement Property” shall mean any property which is placed in service as a 
replacement for any item of Equipment, any Improvement, or any Real Property previously 
subject to this Fee Agreement regardless of whether such property serves the same functions as 
the property it is replacing and regardless of whether more than one piece of property replaces 
any item of Equipment, any Improvement, or any Real Property, to the fullest extent that the Act  
permits. 

“Sponsor” shall mean an entity that joins with or is an affiliate of, the Company and that 
participates in the investment in, or financing of, the Project and which meets the requirements 
under the Act to be entitled to the benefits of this Agreement with respect to its participation in 
the Project. 

“Termination Date” shall mean in case the entire Project is placed in service in one year, 
the end of the last day of the property tax year which is the 19th year following the first property 
tax year in which the entire Project is placed in service, or in case there are Phases of the Project, 
the Termination Date shall mean with respect to each Phase of the Project the end of the last day 
of the property tax year which is the 19th year following the first property tax year in which such 
Phase of the Project is placed in service, provided, that the intention of the parties is that the 
Company will make at least 20 annual FILOT payments under Article IV hereof with respect to 
each Phase of the Project and provided further, that if this Fee Agreement is terminated earlier in 
accordance with the terms hereof, the Termination Date is the date of such termination. 

Any reference to any agreement or document in this Article I or otherwise in this Fee 
Agreement shall include any and all amendments, supplements, addenda, and modifications to 
such agreement or document. 

Section 1.2 The term “investment” or “invest” as used herein shall include not only 
investments made by the Company, but also to the fullest extent permitted by law, those 
investments made by or for the benefit of the Company in connection with the Project through 
federal, state, or local grants, to the extent such investments are subject to ad valorem taxes or 
FILOT payments by the Company. 
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ARTICLE II 

REPRESENTATIONS, WARRANTIES, AND AGREEMENTS 

Section 2.1 Representations, Warranties, and Agreements of the County.  The County 
hereby represents, warrants, and agrees as follows: 

(a) The County is a body politic and corporate and a political subdivision of the State 
and acts through the County Council as its governing body.  The Act authorizes and empowers 
the County to enter into the transactions that this Fee Agreement contemplates and to carry out 
its obligations hereunder.  The County has duly authorized the execution and delivery of this Fee 
Agreement and any and all other agreements described herein or therein and has obtained all 
consents from third parties and taken all actions necessary or that the law requires to fulfill its 
obligations hereunder. 

(b) Based upon representations by the Company, the Project constitutes a “project” 
within the meaning of the Act, and the County is a County that the Act authorizes to enter into 
fee in lieu of tax agreements with companies that satisfy the Act Minimum Investment 
Requirement within the County. 

(c) The County has agreed that each item of real and tangible personal property 
comprising the Project which is eligible to be economic development property under the Act and 
that the Company selects shall be considered Economic Development Property and is thereby 
exempt from ad valorem taxation in South Carolina. 

(d) The millage rate in Section 4.1 hereof is 234.3 mills, the millage rate in effect 
with respect to the location of the proposed Project on June 30, 2019, as provided under Section 
12-44-50(A)(1)(d) of the Act.  [COUNTY, PLEASE CONFIRM MILLAGE RATE FOR 
7/1/18-6/30/19 FISCAL YEAR.] 

(e) The County will not be in default in any of its obligations (contractual or 
otherwise), including any violation of its statutory debt limit, as a result of entering into and 
performing under this Fee Agreement. 

Section 2.2 Representations, Warranties, and Agreements of the Company.  The 
Company hereby represents, warrants, and agrees as follows: 

(a) The Company is in good standing under the laws of the State of 
_________________, is duly authorized to transact business in the State of South Carolina, has 
power to enter into this Fee Agreement, and has duly authorized the execution and delivery of 
this Fee Agreement. 

(b) The Company intends to operate the Project as a “project” within the meaning of 
the Act as in effect on the date hereof.  The Company intends to operate the Project as a 
manufacturing facility, and for such other purposes that the Act permits as the Company may 
deem appropriate. 
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(c) The Company will use commercially reasonable efforts to ensure that its 
investment in Economic Development Property of the Project will exceed the Act Minimum 
Investment Requirement. 

ARTICLE III 

COMMENCEMENT AND COMPLETION OF THE PROJECT 

Section 3.1 The Project.  The Company intends to invest in Equipment, 
Improvements, and/or Real Property, which together comprise the Project and which are 
anticipated to create at least the Act Minimum Investment Requirement in eligible Economic 
Development Property investment subject to Payments in Lieu of Taxes in the County. 

The parties hereto agree that, to the extent that applicable law allows or is revised or 
construed to allow the benefits of the Act, in the form of Payments-in-Lieu-of-Taxes to be made 
under Article IV hereof, to be applicable to leased assets including, but not limited to a building 
and/or personal property to be installed in the buildings and leased to but not purchased by the 
Company from one or more Sponsors under any form of lease, then such property shall, at the 
election of the Company, be subject to Payments-in-Lieu-of-Taxes to the same extent as the 
Company’s assets covered by this Fee Agreement, subject, at all times, to the requirement of 
such applicable law.  The parties hereto further agree that this Fee Agreement may be interpreted 
or modified as may be necessary or appropriate in order to give proper application of this Fee 
Agreement to such tangible property without such construction or modification constituting an 
amendment to this Fee Agreement, and thus not requiring any additional action by the County 
Council.  The County Manager, after consulting with the County Attorney, shall be and hereby is 
authorized to make such modifications, if any, as may be necessary or appropriate in connection 
therewith.  Such leased property shall constitute a part of the Project for all purposes of this 
Agreement, including the calculation of the Clawback Minimum Requirements, removal, 
replacement, and termination, and such Sponsor shall be deemed to be a party to this Agreement 
provided, however, that no Sponsor shall be liable for any payments pursuant to Section 4.2(b) 
hereof, which shall remain the Company’s liability. 

Pursuant to the Act and subject to Section 4.2 hereof, the Company and the County 
hereby agree that the Company shall identify annually those assets which are eligible for FILOT 
payments under the Act and which the Company selects for such treatment by listing such assets 
on the applicable schedule in its annual PT-300 form (or comparable form) to be filed with the 
Department (as such may be amended from time to time) and that by listing such assets, such 
assets shall automatically become Economic Development Property and therefore be exempt 
from all ad valorem taxation during the Exemption Period.  Anything contained in this Fee 
Agreement to the contrary notwithstanding, the Company shall not be obligated to complete the 
acquisition of the Project.  However, if the Company does not meet the Act Minimum 
Investment Requirement, this Fee Agreement shall be terminated as provided in Section 4.2 
hereof. 

Section 3.2 Diligent Completion.  The Company agrees to use its reasonable efforts to 
cause the completion of the Project as soon as practicable, but in any event on or prior to the end 
of the Investment Period. 
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Section 3.3 Filings and Reports. 

(a) Each year during the term of the Fee Agreement, the Company shall deliver to the 
County, the County Auditor, the County Assessor, and the County Treasurer, a copy of its most 
recent annual filings with the Department with respect to the Project, not later than 30 days 
following delivery thereof to the Department. 

(b) The Company shall cause the filing of a copy of this Fee Agreement, as well as a 
copy of the completed Form PT-443 of the Department, to be filed with the County Auditor and 
the County Assessor of the County and any partner county, if the Project is placed in a joint 
county industrial and business park, and the Department within 30 days after the date of 
execution and delivery hereof by all parties hereto. 

(c) The Company agrees to maintain complete books and records accounting for the 
acquisition, financing, construction, and operation of the Project.  Such books and records shall 
(i) permit ready identification of the various Phases and components thereof; (ii) confirm the 
dates on which each Phase was placed in service; and (iii) include copies of all filings made by 
the Company in accordance with Section 3.3(a) or (b) above with respect to property placed in 
service as part of the Project. 

(d) Whenever the County shall be required by any governmental or financing entity 
to file or produce any reports, notices, returns, or other documents related to this transaction 
while this Fee Agreement is in effect, the Company shall promptly furnish to the County through 
the County Administrator the completed form of such required documents, to the extent that the 
Company possesses the information necessary to complete the documents.  In the event of a 
failure or refusal of the Company to comply with this provision, within 30 days after presentation 
of a statement by the County, the Company shall pay the attorney’s fees the County incurs in 
producing and filing such documents and any fees, penalties, assessments, or damages that the 
law imposes upon the County by reason of its failure duly to file or produce such documents. 

ARTICLE IV 

PAYMENTS IN LIEU OF TAXES 

Section 4.1 Negotiated Payments.   

(a) Pursuant to Section 12-44-50 of the Act, the Company is required to make 
payments in lieu of ad valorem taxes to the County with respect to the Economic Development 
Property.  Inasmuch as the Company anticipates an initial investment of sums sufficient for the 
Project to qualify for a fee in lieu of tax arrangement under Section 12-44-50(A)(1) of the Act, 
the County and the Company have negotiated the amount of the Payments in Lieu of Taxes in 
accordance therewith.  The Company shall make payments in lieu of ad valorem taxes on all 
Economic Development Property which comprises the Project and is placed in service, as 
follows: the Company shall make payments in lieu of ad valorem taxes during the Exemption 
Period with respect to the Economic Development Property or, if there are Phases of the 
Economic Development Property, with respect to each Phase of the Economic Development 
Property, said payments to be made annually and to be due and payable and subject to penalty 
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assessments on the same dates and in the same manner as prescribed by the County for ad 
valorem taxes.  The determination of the amount of such annual Payments in Lieu of Taxes shall 
be in accordance with the following procedure (subject, in any event, to the procedures that the 
Act requires): 

Step 1: Determine the fair market value of the Economic Development 
Property (or Phase of the Economic Development Property) placed in 
service during the Exemption Period using original income tax basis 
for State income tax purposes for any Real Property and Improvements 
without regard to depreciation (provided, the fair market value of real 
property, as the Act defines such term, that the Company obtains by 
construction or purchase in an arms length transaction is equal to the 
original income tax basis, and otherwise, the determination of the fair 
market value is by appraisal) and original income tax basis for State 
income tax purposes for any personal property less depreciation for 
each year allowable for property tax purposes, except that no 
extraordinary obsolescence shall be allowable.  The fair market value 
of the Real Property for the first year of the Fee Term remains the fair 
market value of the Real Property for the life of the Fee Term.  The 
determination of these values shall take into account all applicable 
property tax exemptions that State law would allow to the Company if 
the property were taxable, except those exemptions that Section 12-44-
50(A)(2) of the Act specifically disallows. 

Step 2: Apply an assessment ratio of six percent (6%) to the fair market value 
in Step 1 to establish the taxable value of the Economic Development 
Property (or each Phase of the Economic Development Property) in 
the year it is placed in service and in each of the 19 years thereafter. 

Step 3: Use a fixed millage rate equal to the millage rate in effect on June 30, 
2019, which is 234.3 mills, as Section 12-44-50(A)(1)(d) of the Act 
provides, during the Exemption Period against the taxable value to 
determine the amount of the Payments in Lieu of Taxes due during the 
Exemption Period on the payment dates that the County prescribes for 
such payments.  [COUNTY: PLEASE CONFIRM MILLAGE.] 

(b) In the event that a final order of a court of competent jurisdiction or an agreement 
of the parties determines that the calculation of the minimum Payment in Lieu of Taxes 
applicable to this transaction is to be other than by the procedure herein, the payment shall be 
reset at the minimum permitted level so determined. 

In the event that a final order of a court of competent jurisdiction from which no further 
appeal is allowable declares the Act and/or the herein-described Payments in Lieu of Taxes 
invalid or unenforceable, in whole or in part, for any reason, the parties express their intentions 
to reform such payments so as to effectuate most closely the intent thereof and so as to afford the 
Company with the benefits to be derived herefrom, the intention of the County being to offer the 
Company a strong inducement to locate the Project in the County.  If the Economic Development 
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Property is deemed to be subject to ad valorem taxation, this Fee Agreement shall terminate, and 
the Company shall pay the County regular ad valorem taxes from the date of termination, but 
with appropriate reductions equivalent to all tax exemptions which are afforded to the Company.  
Any amount determined to be due and owing to the County from the Company, with respect to a 
year or years for which the Company previously remitted Payments in Lieu of Taxes to the 
County hereunder, shall (i) take into account all applicable tax exemptions to which the 
Company would be entitled if the Economic Development Property was not and had not been 
Economic Development Property under the Act; and (ii) be reduced by the total amount of 
Payments in Lieu of Taxes the Company had made with respect to the Project pursuant to the 
terms hereof.  Notwithstanding anything contained herein to the contrary, neither the Company 
nor any successor in title or interest shall be required to pay FILOT payments and ad valorem 
taxes for the same property over the same period in question. 

(c) The County’s right to receive FILOT payments hereunder shall have a first 
priority lien status pursuant to Sections 12-44-90(E) and (F) of the Act and Chapters 4, 49, 51, 
53, and 54 of Title 12 of the Code of Laws of South Carolina, 1976, as amended. 

(d) In the event the Company should fail to make any of the payments that this 
Article IV requires, the item or installment so in default shall continue as an obligation of the 
Company until the Company shall have fully paid the amount, and the Company agrees to pay 
the same with interest thereon at a rate of 5% per annum, compounded monthly, to accrue from 
the date on which the payment was due and, in the case of FILOT payments, subject to the 
penalties the law provides until payment. 

Section 4.2 Failure to Achieve Act Minimum Investment Requirement. 

(a) In the event that the cost of the Economic Development Property (without regard 
to depreciation) that the Company acquires does not reach the Act Minimum Investment 
Requirement by the end of the Investment Period, this Fee Agreement shall terminate as to such 
entity failing to meet the minimum investment level.  In such event, the Company shall pay the 
County an amount (the “Additional Payment”) pursuant to the Act which is equal to the excess, 
if any, of (i) the total amount of ad valorem taxes as would result from taxes levied on the 
Project by the County, municipality or municipalities, school district or school districts, and 
other political units as if the items of property comprising the Economic Development Property 
were not Economic Development Property, but with appropriate reductions equivalent to all tax 
exemptions and abatements to which the Company would be entitled in such a case, through and 
including the end of the Investment Period, over (ii) the total amount of FILOT payments the 
Company has made with respect to the Economic Development Property through and including 
the end of the Investment Period.  Any amounts determined to be owing pursuant to the 
foregoing sentence shall be subject to the minimum amount of interest that the Act may require.   

(b) The County’s right to receive FILOT payments hereunder shall have a first 
priority lien status pursuant to Sections 12-44-90(E) and (F) of the Act and Chapters 4, 49, 51, 
53, and 54 of Title 12 of the Code of Laws of South Carolina, 1976, as amended. 

(c) In the event the Company should fail to make any of the payments that this 
Article IV requires, the item or installment so in default shall continue as an obligation of the 
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Company until the Company shall have fully paid the amount, and the Company agrees to pay 
the same with interest thereon at a rate of 5% per annum, compounded monthly, to accrue from 
the date on which the payment was due and, in the case of FILOT payments, subject to the 
penalties the law provides until payment. 

Section 4.3 Payments in Lieu of Taxes on Replacement Property.  If the Company 
elects to replace any Removed Components and to substitute such Removed Components with 
Replacement Property as a part of the Economic Development Property, or the Company 
otherwise utilizes Replacement Property, then, pursuant and subject to Section 12-44-60 of the 
Act, the Company shall make statutory payments in lieu of ad valorem taxes with regard to such 
Replacement Property in accordance with the following: 

(i) Replacement Property does not have to serve the same function as the 
Economic Development Property it is replacing.  Replacement Property is 
deemed to replace the oldest Economic Development Property subject to the Fee, 
whether real or personal, which is disposed of in the same property tax year in 
which the Replacement Property is placed in service.  Replacement Property 
qualifies as Economic Development Property only to the extent of the original 
income tax basis of Economic Development Property which is being disposed of 
in the same property tax year.  More than one piece of property can replace a 
single piece of Economic Development Property.  To the extent that the income 
tax basis of the Replacement Property exceeds the original income tax basis of the 
Economic Development Property which it is replacing, the excess amount is 
subject to annual payments calculated as if the exemption for Economic 
Development Property were not allowable.  Replacement Property is entitled to 
treatment under the Fee Agreement for the period of time remaining during the 
Exemption Period for the Economic Development Property which it is replacing; 
and 

(ii) The new Replacement Property which qualifies for the Fee shall be 
recorded using its income tax basis, and the calculation of the Fee shall utilize the 
millage rate and assessment ratio in effect with regard to the original property 
subject to the Fee. 

Section 4.4 Reductions in Payments of Taxes Upon Removal, Condemnation, or 
Casualty.  In the event of a Diminution in Value of the Economic Development Property or any 
Phase of the Economic Development Property, the Payment in Lieu of Taxes with regard to the 
Economic Development Property or that Phase of the Economic Development Property shall be 
reduced in the same proportion as the amount of such Diminution in Value bears to the original 
fair market value of the Economic Development Property or that Phase of the Economic 
Development Property as determined pursuant to Step 1 of Section 4.1(a) hereof; provided, 
however, that if at any time subsequent to the end of the Investment Period, the total value of the 
Project based on the original income tax basis of the Equipment, Real Property, and 
Improvements contained therein, without deduction for depreciation, is less than the Act 
Minimum Investment Requirement, beginning with the first payment thereafter due hereunder 
and continuing until the end of the Fee Term, the Company shall no longer be entitled to the 
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incentive provided in Section 4.1, and the Company shall therefore commence to pay regular ad 
valorem taxes on the Economic Development Property part of the Project. 

Section 4.5 Place and Allocation of Payments in Lieu of Taxes.  The Company shall 
make the above-described Payments in Lieu of Taxes directly to the County in accordance with 
applicable law. 

Section 4.6 Removal of Equipment.  Subject, always, to the other terms and provisions 
hereof, the Company shall be entitled to remove and dispose of components or Phases of the 
Project from the Project in its sole discretion with the result that said components or Phases shall 
no longer be considered a part of the Project and, to the extent such constitute Economic 
Development Property, shall no longer be subject to the terms of this Fee Agreement to the 
fullest extent allowed by the Act, as amended.  Economic Development Property is disposed of 
only when it is scrapped or sold or it is removed from the Project.  If it is removed from the 
Project, it is subject to ad valorem property taxes to the extent the Property remains in the State 
and is otherwise subject to ad valorem property taxes. 

Section 4.7 Damage or Destruction of Economic Development Property. 

(a) Election to Terminate.  In the event the Economic Development Property is 
damaged by fire, explosion, or any other casualty, the Company shall be entitled to terminate this 
Fee Agreement.  The Company shall only be required to make FILOT payments as to all or any 
part of the tax year in which the damage or casualty occurs to the extent property subject to ad 
valorem taxes would otherwise have been subject to such taxes under the same circumstances for 
the period in question. 

(b) Election to Rebuild.  In the event the Economic Development Property is 
damaged by fire, explosion, or any other casualty, and if the Company does not elect to terminate 
this Fee Agreement, the Company may commence to restore the Economic Development 
Property with such reductions or enlargements in the scope of the Economic Development 
Property, changes, alterations, and modifications (including the substitution and addition of other 
property) as may be desired by the Company.  All such restorations and replacements shall be 
considered, to the fullest extent permitted by law and this Fee Agreement, substitutions of the 
destroyed portions of the Economic Development Property and shall be considered part of the 
Economic Development Property for all purposes hereof, including, but not limited to, any 
amounts due by the Company to the County under Section 4.1 hereof. 

(c) Election to Remove.  In the event the Company elects not to terminate this Fee 
Agreement pursuant to subsection (a) and elects not to rebuild pursuant to subsection (b), the 
damaged portions of the Economic Development Property shall be treated as Removed 
Components. 

Section 4.8 Condemnation. 

(a) Complete Taking.  If at any time during the Fee Term title to or temporary use of 
the Economic Development Property should become vested in a public or quasi-public authority 
by virtue of the exercise of a taking by condemnation, inverse condemnation, or the right of 
eminent domain; by voluntary transfer under threat of such taking; or by a taking of title to a 



 

HSB 5860264 v.1  12  

portion of the Economic Development Property which renders continued use or occupancy of the 
Economic Development Property commercially unfeasible in the judgment of the Company, the 
Company shall have the option to terminate this Fee Agreement by sending written notice to the 
County within a reasonable period of time following such vesting.  The Company shall only be 
required to make FILOT payments as to all or any part of the tax year in which the taking occurs 
to the extent property subject to ad valorem taxes would otherwise have been subject to such 
taxes under the same circumstances for the period in question. 

(b) Partial Taking.  In the event of a partial taking of the Economic Development 
Property or a transfer in lieu thereof, the Company may elect:  (i) to terminate this Fee 
Agreement; (ii) subject to the Act and the terms and provisions of this Fee Agreement, to repair 
and restore the Economic Development Property, with such reductions or enlargements in the 
scope of the Economic Development Property, changes, alterations, and modifications (including 
the substitution and addition of other property) as the Company may desire, and all such 
changes, alterations, and modifications shall be considered as substitutions of the taken parts of 
the Economic Development Property; or (iii) to treat the portions of the Economic Development 
Property so taken as Removed Components. 

(c) The Company shall only be required to make FILOT payments as to all or any 
part of the tax year in which the taking occurs to the extent property subject to ad valorem taxes 
would otherwise have been subject to such taxes under the same circumstances for the period in 
question. 

Section 4.9 Confidentiality/Limitation on Access to Project.  The County 
acknowledges and understands that the Company utilizes confidential and proprietary processes 
and materials, services, equipment, trade secrets, and techniques (herein “Confidential 
Information”) and that any disclosure of Confidential Information concerning the Company’s 
operations may result in substantial harm to the Company and could thereby have a significant 
detrimental impact on the Company’s employees and also upon the County.  The Company 
acknowledges that the County is subject to the Freedom of Information Act, and, as a result, 
must disclose certain documents and information on request absent an exemption.  For these 
reasons, the Company shall clearly label all Confidential Information it delivers to the County 
“Confidential Information.”  Therefore, the County agrees that, except as required by law, 
neither the County nor any employee, agent, or contractor of the County shall (i) request or be 
entitled to receive any such Confidential Information, or (ii) disclose or otherwise divulge any 
such Confidential Information to any other person, firm, governmental body or agency, or any 
other entity unless specifically required to do so by law; provided, however, that the County shall 
have no less rights concerning information relating to the Project and the Company than 
concerning any other property or property taxpayer in the County, and, provided further, that the 
confidentiality of such confidential or proprietary information is clearly disclosed to the County 
in writing as previously described.  Prior to disclosing any Confidential Information, subject to 
the requirements of law, the Company may require the execution of reasonable, individual, 
confidentiality and non-disclosure agreements by any officers, employees, or agents of the 
County or any supporting or cooperating governmental agencies who would gather, receive, or 
review such information.  In the event that the County is required to disclose any Confidential 
Information obtained from the Company to any third party, the County agrees to provide the 
Company with as much advance notice as possible of such requirement before making such 
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disclosure, and to cooperate reasonably with any attempts by the Company to obtain judicial or 
other relief from such disclosure requirement. 

Section 4.10 Assignment.  With the prior written consent of the County or a subsequent 
written ratification by the County, which consent or ratification the County will not unreasonably 
withhold unless Section 12-44-120 of the Act or any successor provision expressly does not 
require consent, and in accordance with the Act, the Company may assign this Fee Agreement in 
whole or in part.  The Company agrees to notify the County and the Department of the identity 
of such transferee within 60 days of the transfer.  In case of a transfer, the transferee assumes the 
transferor’s basis in the Project for purposes of calculating the Fee.  No approval is required for 
transfers to sponsor affiliates or other financing related transfers, as defined in the Act.  

Section 4.11 No Double Payment; Future Changes in Legislation. 

(a) Notwithstanding anything contained herein to the contrary, and except as 
expressly required by law, neither the Company nor any Sponsor shall ever be required to make 
a Payment in Lieu of Taxes in addition to a regular property tax payment in the same year over 
the same piece of property, nor shall the Company or any Sponsor be required to make a 
Payment in Lieu of Taxes on property in cases where, absent this Fee Agreement, property taxes 
would otherwise not be due on such property. 

In case there is any legislation enacted which provides for more favorable treatment for 
property to qualify as, or for the calculation of the fee related to, Economic Development 
Property under Sections 4.4, 4.6, 4.7, 4.8, or the calculation of the Investment Period, the County 
agrees to give expedient and full consideration to such legislation, with a view to allow for such 
more favorable treatment or calculation. 

Section 4.12 Administration Expenses. 

(a) The Company agrees to pay the reasonable and necessary expenses that the 
County incurs with respect to the execution and administration of this Fee Agreement, including 
without limitation reasonable and actual attorney’s fees (the “Administration Expenses”); 
provided, however, that no such expense shall be an Administration Expense until the County 
has furnished to the Company a statement in writing indicating the amount of such expense and 
the reason for its incurrence. 

ARTICLE V 

DEFAULT 

Section 5.1 Events of Default.  The following shall be “Events of Default” under this 
Fee Agreement, and the term “Events of Default” shall mean, whenever used with reference to 
this Fee Agreement, any one or more of the following occurrences: 

(a) Failure by the Company to make the Payments in Lieu of Taxes described in 
Section 4.1 hereof, which failure shall not have been cured within 30 days following receipt of 
written notice thereof from the County; provided, however, that the Company shall be entitled to 
all redemption rights granted by applicable statutes; or 
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(b) A representation or warranty made by the Company which is deemed materially 
incorrect when deemed made; or  

(c) Failure by the Company to perform any of the terms, conditions, obligations, or 
covenants hereunder (other than those under (a) above), which failure shall continue for a period 
of 30 days after written notice from the County to the Company specifying such failure and 
requesting that it be remedied, unless the Company shall have instituted corrective action within 
such time period and is diligently pursuing such action until the default is corrected, in which 
case the 30-day period shall be extended to cover such additional period during which the 
Company is diligently pursuing corrective action; or 

(d) A representation or warranty made by the County which is deemed materially 
incorrect when deemed made; or 

(e) Failure by the County to perform any of the terms, conditions, obligations, or 
covenants hereunder, which failure shall continue for a period of 30 days after written notice 
from the Company to the County specifying such failure and requesting that it be remedied, 
unless the County shall have instituted corrective action within such time period and is diligently 
pursuing such action until the default is corrected, in which case the 30-day period shall be 
extended to cover such additional period during which the County is diligently pursuing 
corrective action; or 

(f) A cessation of operations at the Project by the Company. 

Section 5.2 Remedies on Default.   

(a) Whenever any Event of Default by the Company shall have occurred and shall be 
continuing, the County may take any one or more of the following remedial actions: 

(1) terminate the Fee Agreement; or 
(2) take whatever action at law or in equity may appear necessary or desirable 

to collect the amounts due hereunder.  In no event shall the Company be 
liable to the County or otherwise for monetary damages resulting from the 
Company’s failure to meet the Act Minimum Investment Requirement, 
other than as expressly set forth herein. 

In addition to all other remedies provided herein, the failure to make FILOT payments shall give 
rise to a lien for tax purposes as Section 12-44-90 of the Act provides.  In this regard, and 
notwithstanding anything in this Fee Agreement to the contrary, the County may exercise the 
remedies that general law (including Title 12, Chapter 49 of the Code of Laws of South Carolina, 
1976, as amended) provides with regard to the enforced collection of ad valorem taxes to collect 
any FILOT payments due hereunder. 
 

(b) Whenever any Event of Default by the County shall have occurred or shall be 
continuing, the Company may take one or more of the following actions: 

(1) bring an action for specific enforcement; 
(2) terminate the Fee Agreement; or 
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(3) in case of a materially incorrect representation or warranty, take such 
action as is appropriate, including legal action, to recover its damages, to 
the extent allowed by law. 

Section 5.3 Reimbursement of Legal Fees and Expenses and Other Expenses.  Upon 
the occurrence of an Event of Default hereunder, should a party be required to employ attorneys 
or incur other reasonable expenses for the collection of payments due hereunder or for the 
enforcement of performance or observance of any obligation or agreement, the successful party 
shall be entitled, within 30 days of demand therefor, to reimbursement of the reasonable fees of 
such attorneys and such other reasonable expenses so incurred.  The Company further agrees to 
pay reasonable legal fees and expenses and other expenses of the County. 

Section 5.4 No Waiver.  No failure or delay on the part of any party hereto in 
exercising any right, power, or remedy hereunder shall operate as a waiver thereof, nor shall any 
single or partial exercise of any such right, power, or remedy preclude any other or further 
exercise thereof or the exercise of any other right, power, or remedy hereunder.  No waiver of 
any provision hereof shall be effective unless the same shall be in writing and signed by the 
waiving party hereto. 

ARTICLE VI 

MISCELLANEOUS 

Section 6.1 Notices.  Any notice, election, demand, request, or other communication 
to be provided under this Fee Agreement shall be effective when delivered to the party named 
below or when deposited with the United States Postal Service, certified mail, return receipt 
requested, postage prepaid, addressed as follows (or addressed to such other address as any party 
shall have previously furnished in writing to the other party), except where the terms hereof 
require receipt rather than sending of any notice, in which case such provision shall control: 

IF TO THE COMPANY: 
 
Project Burnt Church 
Attn:       
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IF TO THE COUNTY: 
 
Beaufort County, South Carolina 
Attn:  County Administrator 
P.O. Box 1228 
Beaufort, SC  29901-1228 
 
WITH A COPY TO: 
 
Haynsworth Sinkler Boyd, P.A. 
Attn:  William R. Johnson 
P.O. Box 11889 
Columbia, SC  29211 
 

Section 6.2 Binding Effect.  This Fee Agreement and each document contemplated 
hereby or related hereto shall be binding upon and inure to the benefit of the Company, the 
County, and their respective successors and assigns.  In the event of the dissolution of the County 
or the consolidation of any part of the County with any other political subdivision or the transfer 
of any rights of the County to any other such political subdivision, all of the covenants, 
stipulations, promises, and agreements of this Fee Agreement shall bind and inure to the benefit 
of the successors of the County from time to time and any entity, officer, board, commission, 
agency, or instrumentality to whom or to which any power or duty of the County has been 
transferred. 

Section 6.3 Counterparts.  This Fee Agreement may be executed in any number of 
counterparts, and all of the counterparts taken together shall be deemed to constitute one and the 
same instrument. 

Section 6.4 Governing Law.  This Fee Agreement and all documents executed in 
connection herewith shall be construed in accordance with and governed by the laws of the State 
of South Carolina. 

Section 6.5 Headings.  The headings of the articles and sections of this Fee Agreement 
are inserted for convenience only and shall not be deemed to constitute a part of this Fee 
Agreement. 

Section 6.6 Amendments.  The provisions of this Fee Agreement may only be 
modified or amended in writing by any agreement or agreements entered into between the 
parties. 

Section 6.7 Further Assurance.  From time to time, and at the expense of the 
Company, to the extent any expense is incurred, the County agrees to execute and deliver to the 
Company such additional instruments as the Company may reasonably request and as are 
authorized by law and reasonably within the purposes and scope of the Act and Fee Agreement 
to effectuate the purposes of this Fee Agreement. 
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Section 6.8 Invalidity; Change in Laws.  In the event that the inclusion of property as 
Economic Development Property or any other issue is unclear under this Fee Agreement, the 
County hereby expresses its intention that the interpretation of this Fee Agreement shall be in a 
manner that provides for the broadest inclusion of property under the terms of this Fee 
Agreement and the maximum incentive permissible under the Act, to the extent not inconsistent 
with any of the explicit terms hereof.  If any provision of this Fee Agreement is declared illegal, 
invalid, or unenforceable for any reason, the remaining provisions hereof shall be unimpaired, 
and such illegal, invalid, or unenforceable provision shall be reformed to effectuate most closely 
the legal, valid, and enforceable intent thereof and so as to afford the Company with the 
maximum benefits to be derived herefrom, it being the intention of the County to offer the 
Company the strongest inducement possible, within the provisions of the Act, to locate the 
Project in the County.  In case a change in the Act or South Carolina laws eliminates or reduces 
any of the restrictions or limitations applicable to the Company and the Fee incentive, the parties 
agree that the County will give expedient and full consideration to reformation of this Fee 
Agreement, and, if the County Council so decides, to provide the Company with the benefits of 
such change in the Act or South Carolina laws. 

Section 6.9 Force Majeure.  The Company shall not be responsible for any delays or 
non-performance caused in whole or in part, directly or indirectly, by strikes, accidents, freight 
embargoes, fires, floods, inability to obtain materials, conditions arising from governmental 
orders or regulations, war or national emergency, acts of God, and any other cause, similar or 
dissimilar, beyond the Company’s reasonable control. 

Section 6.10 Termination by Company.  The Company is authorized to terminate this 
Fee Agreement at any time with respect to all or part of the Project upon providing the County 
with 30 days’ notice; provided, however, that (i) any monetary obligations existing hereunder 
and due and owing at the time of termination to a party hereto; and (ii) any provisions which are 
intended to survive termination  shall survive such termination.  In the year following such 
termination, all property shall be subject to ad valorem taxation or such other taxation or fee in 
lieu of taxation that would apply absent this agreement.  The Company’s obligation to make fee 
in lieu of tax payments under this Fee Agreement shall terminate in the year following the year 
of such termination pursuant to this section. 

Section 6.11 Entire Understanding.  This Fee Agreement expresses the entire 
understanding and all agreements of the parties hereto with each other, and neither party hereto 
has made or shall be bound by any agreement or any representation to the other party which is 
not expressly set forth in this Fee Agreement or in certificates delivered in connection with the 
execution and delivery hereof. 

Section 6.12 Waiver.  Either party may waive compliance by the other party with any 
term or condition of this Fee Agreement only in a writing signed by the waiving party. 

Section 6.13 Business Day.  In the event that any action, payment, or notice is, by the 
terms of this Fee Agreement, required to be taken, made, or given on any day which is a 
Saturday, Sunday, or legal holiday in the jurisdiction in which the person obligated to act is 
domiciled, such action, payment, or notice may be taken, made, or given on the following 
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business day with the same effect as if given as required hereby, and no interest shall accrue in 
the interim. 

Section 6.14 Limitation of Liability.  Anything herein to the contrary notwithstanding, 
any financial obligation the County may incur hereunder, including for the payment of money 
shall not be deemed to constitute a pecuniary liability or a debt or general obligation of the 
County; provided, however, that nothing herein shall prevent the Company from enforcing its 
rights hereunder by suit for mandamus or specific performance. 

ARTICLE VII 

INDEMNIFICATION, INDIVIDUAL LIABILITY 

Section 7.1 Indemnification Covenants.   

(a) Notwithstanding any other provisions in this Fee Agreement or in any other 
agreements with the County (i) the Company shall agree to indemnify and save the County, its 
members, officers, employees, servants, and agents (collectively, the “Indemnified Parties”), 
harmless against and from all claims by or on behalf of any person, firm, or corporation arising 
from the conduct or management of, or from any work or thing done on the Project during the 
Fee Term, and, the Company further shall indemnify and save the Indemnified Parties harmless 
against and from all claims arising during the Fee Term from (A) any condition of the Project, 
(B) any breach or default on the part of the Company in the performance of any of its obligations 
under this Fee Agreement, (C) any act of negligence of the Company, or of any agents, 
contractors, servants, employees, or licensees, (D) except in such cases where the County has 
released the Company, any act of negligence of any assignee or sublessee of the Company, or of 
any agents, contractors, servants, employees, or licensees of any assignee or sublessee of 
Company, and/or (E) any environmental violation, condition, or effect.  The Company shall 
indemnify and save the County harmless from and against all costs and expenses incurred in or 
in connection with any such claim arising as aforesaid or in connection with any action or 
proceeding brought thereon, and upon notice from the County, the Company shall defend it in 
any such action, prosecution, or proceeding.   

(b) Notwithstanding the fact that it is the intention of the parties that the Indemnified 
Parties shall not incur pecuniary liability by reason of the terms of this Fee Agreement, or the 
undertakings required of the County hereunder, by reason of the granting of the Fee, by reason of 
the execution of this Fee Agreement, by reason of the performance of any act requested of it by 
the Company, or by reason of the County’s relationship to the Project or the operation of the 
Project by the Company, including all claims, liabilities, or losses arising in connection with the 
violation of any statutes or regulations pertaining to the foregoing, nevertheless, if the County, its 
agents, officers, or employees should incur any such pecuniary liability, then in such event the 
Company shall indemnify and hold them harmless against all claims by or on behalf of any 
person, firm, or corporation, arising out of the same, and all costs and expenses incurred in 
connection with any such claim or in connection with any action or proceeding brought thereon, 
and upon notice, the Company shall defend them in any such action or proceeding; provided, 
however, that such indemnity shall not apply to the extent that any such claim is attributable to 
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(i) the gross negligent acts or omissions or willful misconduct of the County, its agents, officers, 
or employees, or (ii) any breach of this Fee Agreement by the County. 

(c) The above-referenced indemnification covenants shall be considered included in 
and incorporated by reference in subsequent documents after the delivery of this Fee Agreement 
which the County is requested to sign on behalf of the Company with respect to the Project, and 
any other indemnification covenants in any subsequent documents shall not be construed to 
reduce or limit the above indemnification covenants. 

(d) No termination of this Fee Agreement pursuant to any provision elsewhere in this 
Fee Agreement shall relieve the Company of its liability and obligations to make the payments 
required by this Section 7.1, all of which shall survive any such termination. 

Section 7.2 No Liability of County Personnel.  All covenants, stipulations, promises, 
agreements, and obligations of the County contained herein shall be deemed to be covenants, 
stipulations, promises, agreements, and obligations of the County and shall be binding upon any 
member of the County Council or any officer, agent, servant, or employee of the County only in 
his or her official capacity and not in his or her individual capacity, and no recourse shall be had 
for the payment of any moneys hereunder against any member of the governing body of the 
County or any officer, agent, servant, or employee of the County, and no recourse shall be had 
against any member of the County Council or any officer, agent, servant, or employee of the 
County for the performance of any of the covenants and agreements of the County herein 
contained or for any claims based thereon except solely in their official capacity. 

(Signature Page Follows) 
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IN WITNESS WHEREOF, the County, acting by and through the County Council, has 
caused this Fee Agreement to be executed in its name and behalf by the County Administrator 
and to be attested by the Clerk of the County Council; and the Company has caused this Fee 
Agreement to be executed by its duly authorized officer, all as of the day and year first above 
written. 
  
 BEAUFORT COUNTY, 
 SOUTH CAROLINA 
 
 
 Signature:       
 Name:        
 Title:        
 
 
ATTEST: 
 
Signature:   
Name:    
Title:  Clerk to County Council 
 
 
 PROJECT BURNT CHURCH 
 
 Signature:       
 Name:        
 Title:        
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EXHIBIT A 
LEGAL DESCRIPTION 

 
[COMPANY:  PLEASE PROVIDE LEGAL DESCRIPTION.] 
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BEAUFORT COUNTY COUNCIL 

Agenda Item Summary 

Item Title: 

Council Committee: 

Meeting Date: 

 
Committee Presenter (Name and Title): 

 
Issues for Consideration: 

 
Points to Consider: 

 
Funding & Liability Factors: 

 
Council Options: 

 
Recommendation: 

6-acre newly subdivided parcel where the applicant is interested in building a private residence- S1 Industrial does not permit single family houses.

Natrual Resources Committee

June 17, 2019

Rob Merchant

This property has a history of zoning amendments that have reflected the different uses past property owners have desired for the site.
Historically, a portion of the property had a light industrial use on it located in an 8,000 square foot metal frame building. The property
was originally zoned Light Industrial under the Zoning and Development Standards Ordinance (ZDSO). In 2006, the property was
purchased by a church and the owner rezoned the parcel to Rural with Transitional Overlay since churches were not a permitted use in
Light Industrial. In 2017, the new owner changed the zoning to S1-Industrial to locate a cabinet shop in the same building. Now the
current owner has subdivided the property and is interested in building a single-family residence on the western half of the property.

1. Impact on Proposed Land Use on Adjoining Properties: The property is bordered on the west and north by parcels zoned S1- Industrial. South and
east of the property are large undeveloped tracts that are zoned T2-Rural. The property is located approximately 500 feet south of the Beaufort
Commerce Park. Along Bay Pines Road and Covenant Drive, there are six other light industrial and warehousing operations in addition to the Burton
Fire District Pinewood Station. The proposed residential use for this property will have no adverse impact on the surrounding uses.
2. Impact on MCAS Airport Overlay District: The property is located in the MCAS Airport Overlay District Zone 2a which has a day-night average noise
level of 65 to 70 decibels. While the MCAS-AO district discourages high density residential development, this proposed zoning amendment would only
result in the maximum potential development of two houses on 6 acres.

None

Approve the rezoning.

Deny the rezoning.

Staff recommends approval of the rezoning request for 6 acres at 19 Covenant Drive from S1 Industrial to T2 Rural. The Metro Planning Commission,
at their May 20, 2019, meeting, unanimously supported the zoning amendment. The Beaufort County Planning Commission, at their June 3rd, 2019
meeting, unanimously supported the amendment.
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2019/___ 

SOUTHERN BEAUFORT COUNTY PLANNED UNIT DEVELOPMENT (PUD) AMENDMENT FOR 

OSPREY POINT (R603 013 000 0006 0000) (119.254 ACRES ALONG S.C. HIGHWAY 170, 

BLUFFTON). 

BE IT ORDERED, THAT THE COUNTY COUNCIL OF BEAUFORT COUNTY, SOUTH 

CAROLINA, HEREBY AMENDS AND RESTATES THE OSPREY POINT PLANNED UNIT 

DEVELOPMENT (“PUD”) AND THE ORDINANCES AUTHORIZING THE SAME.  THE SUMMARY 

AND FINDINGS OF THE COUNTY COUNCIL FOR THE AMENDMENT TO THE OSPREY POINT 

PUD IS ATTACHED HERETO AND ADOPTED BY THE COUNTY COUNCIL.  THE COUNTY 

COUNCIL HEREBY ORDERS AS FOLLOWS:   

1. The Planned Unit Development Amendment Ordinance enacted by the County Council by 

Ordinance 2014/31, following Third Reading on December 8, 2014, is hereby withdrawn and is of no 

further effect. 

2. The original Osprey Point Planned Unit Development and Ordinance is hereby amended 

and restated to incorporate the document entitled Osprey Point (Malind Bluff) PUD Planned Unit 

Development Narrative Description and accompanying attachments, a copy of which is attached hereto as 

Attachment 1 and incorporated herein by reference, and is hereby further amended by the First Amendment 

to Osprey Point Development Agreement, a copy of which is attached hereto as Attachment 2 and 

incorporated herein by reference.  A summary of the findings in support of this PUD Amendment Ordinance 

is attached hereto in the following pages and adopted by the County Council.  Premised upon and following 

the due and lawful adoption of this PUD Amendment Ordinance, the original Osprey Point Planned Unit 

Development Ordinance is hereby replaced and is of no further force and effect.      



Adopted this ___ day of ___________, 2019. 

COUNTY COUNCIL OF BEAUFORT COUNTY 

BY: _____________________________________ 
                      Chairman 

Approved as to form: 

_______________________________________ 

ATTEST: 

________________________________ 
Clerk to Council 

First Reading:  May 28, 2019 
Second Reading:  June 24, 2019 
Public Hearing: 
Third and Final Reading:   
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SUMMARY AND FINDINGS FOR AMENDMENT TO  
OSPREY POINT PUD 

The Owner of the Osprey Point PUD has submitted a requested Malind Bluff PUD Planned 

Unit Development Amendment and accompanying narrative description and attachments and a 

requested First Amendment to Osprey Point Development Agreement, copies of which are 

attached to this Ordinance and incorporated herein by reference, containing the requested changes 

to both the Osprey Point Development Agreement and the Osprey Point PUD Zoning.   

By way of background, the Osprey Point Development Agreement, with accompanying 

PUD Zoning, was made and entered between the Owner and Beaufort County for Osprey Point, 

recorded in Book 2888 at page 169, et. seq., on September 3, 2009, following passage by the 

County Council and due execution by the parties.  Osprey Point is a portion of a larger, coordinated 

development area, known as Okatie Village, which also included the Okatie Marsh PUD and the 

River Oaks PUD, with their respective Development Agreements, which were negotiated, adopted 

and recorded simultaneously with Osprey Point.   

Significant changes have taken place in real estate market conditions and within the Okatie 

Village development area since the original approvals for Osprey Point, making it practically and 

economically unfeasible to develop Osprey Point under the exact terms of the original Osprey 

Point Development Agreement and PUD.  The Owner seeks to amend the Osprey Point PUD in 

order to adjust the terms thereof to reflect current conditions, as provided below, while at the same 

time significantly reducing the density of Osprey Point and preserving the important protections 

to the environment and many other important features of the original Osprey Point PUD. 

Osprey Point will continue as a mixed use PUD, with commercial uses adjacent to Highway 

170, residential uses in the center of the Property, and a green space/community area on the eastern 
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boundary adjacent to the marshes of the Okatie River.  Internal interconnectivity and all 

environmental standards are maintained.  The internally integrated nature of the development, the 

interconnectivity to adjacent parcels, and other features justify the continuing PUD status for the 

Property.  

Without limitation, the following changes are being made by way of the attached First 

Amendment:  

The allowed commercial and residential densities for Osprey Point are set forth in Section 

IV(C) and IV(D) of the Development Agreement and are referenced in the attached First 

Amendment.  The allowed density for commercial development remains 207,000 square feet. The 

new allowed residential density is 345 total residential units, rather than the original 527 residential 

units.  The original Development Agreement and PUD allowed the Owner/Developer the 

discretion to determine the mix of single family detached, attached and multifamily units.  

Notwithstanding this general design flexibility, Owner hereby commits to a scheme of density and 

use allocation as set forth on the attached Osprey Point Amended Master Plan, which is hereby 

incorporated into this First Amendment and made binding upon the Property. As noted on the 

Amended Master Plan, a portion of the Property nearest to the marshes will be utilized for open 

space and a passive riverfront park, with no residential construction allowed.  The residential zone 

adjoins the riverfront park and extends to the Connector Road.  Any townhome or multifamily 

units will be located so as to be near and most accessible to the adjacent Commercial Area. The 

Commercial Area will continue to have the same standards, allowed uses and densities as set forth 

in the original PUD and Development Agreement. The commitment to a village scale commercial 

design, as provided under the original PUD and Design Guidelines, remains unchanged. 
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The Public Safety Site shall be located within the Commercial/Mixed Use area of the 

Amended Master Plan. The area to be donated for a Public Safety Site shall be 1/2 (.5) acre, 

sufficient for a Fire/EMS facility. Required drainage and open space for the Public Safety Site 

shall be provided on the adjacent Commercial Area so that the Public Safety Site shall be a 

buildable area footprint. 

The amended Design Guidelines set forth in Section IV(M) of the First Amendment (and 

Exhibit F thereto) are established for Osprey Point.  Subject to the same reservations and conditions 

provided under the original Development Agreement, the Development Schedule is hereby 

amended as set forth in Exhibit D to the First Amendment. 

The foregoing is intended generally to describe the nature of the PUD amendment approved 

hereby.   



EXHIBIT A 

Property Description

The Osprey Point property consists of that certain piece and parcel of real property, and all 
improvements thereon, located in Beaufort County, South Carolina, containing 119.254 acres, 
more or less, and more particularly described on a plat prepared by Christensen Khalil Surveyors, 
Inc. date February 5, 2006, and last revised on June 15, 2007, and recorded in the Office of the 
Register of Deeds for Beaufort County, South Carolina in Plat Book 120 at Page 103. 



EXHIBIT B 

Osprey Point Amended Master Plan 

[Attached] 





ATTACHMENT 1 

Malind Bluff PUD Planned Unit Development Narrative and Description  

[Attached] 
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MALIND BLUFF PUD

PLANNED UNIT DEVELOPMENT  
NARRATIVE DESCRIPTION

PROJECT LOCATION

Lowcountry Partners III LLC contracted to purchase the property from Suzanne Sheik in 2005.  The 
property is located on a 119.254 acre parcel in Beaufort County to the East of Highway 170 N. 

The property is located adjacent to Pritcher Point Rd and runs the entire length along the South side 
of Pritcher Point Road.  Along Hwy 170 it is North of River Bend and South of Oldfield.  “Short Cut“ 
Road exits 170 opposite to Pritcher Point Rd. and cuts from Hwy 170 to Hwy 141. 

The new development planned for this site will be named “Okatie Village” which will be the name of 
the commercial village while the residential will be known as “Osprey Point at Okatie Village”.

PROPERTY ACCESS

The intersection of Short Cut Road and Pritcher Point Road is shown on the Hwy 170 development 
plan as a point of access and is designated for future signalization.  This intersection is envisioned 
as the primary access to the proposed development.   

The intersection with 170 will be a divided roadway designed in accordance with DOT requirements 
and will incorporate the recommendations of the project Traffic Engineer who is working with the 
County Traffic planner in developing the needs for this intersection. 

The road off Hwy 170 will provide a perpendicular “Cross” intersection at the present intersection.  
The entry roadway will be landscaped and curved back approximately 400 feet to an intersection 
that will provide access to a new road that will provide access across the property to the property of 
the Beaufort County School District which lies to the South of the subject tract.  The new Road will 
provide the primary access to non-residential sites to the West and access to the entrance for the 
Osprey Point residential community which will stretch from the access road, east to the Okatie River 
tidal basin.  The tidal basin forms the Eastern boundary of the property. 

PROPOSAL

The property is proposed to be zoned to a PUD development with 345 residential units. These 
units will be developed in the Residential Transect, east of the north/south Connector Road and 
the Urban Center Transect (See Exhibit H). Any units not utilized in the R1 Residential zone may 
be developed in the Urban Center Transect as Live Work or Residential Above Commercial. There 
will be 50’ right-of-way provided for a Connector Road between the Residential and Urban Center 
Transect that runs parallel to Highway 170. The Connector Road will provide access to the School 
Board property at the Okatie Elementary School (to the south) and the Beaufort County Animal 
Shelter and future Passive Park (to the north).   

Several community and environmental issues were defined by the planning team as significant to 
address through the planning process.  These include:  

(1)  Creation of a sustainable mixed-use community in the Okatie area of Beaufort County 
(2)  Storm Water Detention provisions meeting Best Management requirements and 



sustainable community standards  
(3)  Storm Water discharge quality 

 (4)  Detention pond water quality 
 (5)  Tree protection of specimen trees. 

(6)  Provision for future public transit, with boarding points identified, and sufficient 
population and job densities to make them financially feasible 

STORMWATER DETENTION

The stormwater detention system will be designed to conform to current state and Beaufort County 
regulations for stormwater quantity and quality control. 

STORMWATER DISCHARGE QUALITY

The stormwater detention system will be designed to conform to current state and Beaufort County 
regulations for stormwater quantity and quality control. 

RETENTION POND WATER QUALITY

The stormwater detention system will be designed to conform to current state and Beaufort County 
regulations for stormwater quantity and quality control. 

WETLAND PRESERVATION

There are 5.855 acres of wetlands located on the property, which were confirmed by the US Army 
Corps of Engineers on June 11, 2018 (AJD)(SAC-2014-01087). 1.132 acres of wetlands were 
deemed subject to the regulatory jurisdiction of the US Army Corps.  The remaining 4.723 acres of 
wetlands were deemed non-jurisdictional.  Those wetlands are not under the regulatory jurisdiction 
of the US Army Corps; however, they are subject to state and local regulations concerning 
wetlands. 

The applicant has received a permit (SAC-2014-01087, May 13, 2019) from SCDHEC to fill 1.1 
acres of jurisdictional and 0.216 acres of non-jurisdictional freshwater wetlands.  Required 
mitigation includes the purchase of 13.8 credits from an approved wetland mitigation bank and the 

preservation of the 
remaining 3.320 acres of 
non-jurisdictional freshwater 
wetlands and 1.204 acres 
of upland buffer through a 
recorded restrictive 
covenant/plat.  The only 
wetland and critical line 
buffers imposed within the 
development shall be the 
mitigation buffers approved 
by SCDHEC and US Army 
Corps of Engineers 
illustrated below and on the 
masterplan.  A special use 
permit will not be required 
by Beaufort County for the 
cited approved wetland 
impacts. 



SPECIMEN TREE PROTECTION

Specimen trees as defined in the 1999 Zoning and Development Standards Ordinance will be 
identified and located by a certified arborist, professional urban forester, registered landscape 
architect, or registered land surveyor.  Protection for and removal of specimen trees has been 
anticipated by the Plan (Exhibit B) and must (1) follow the 1999 Zoning and Development 
Standards Ordinance to the maximum extent practicable; and (2) follow Section VIII(N) of the 
parties’ Development Agreement, as amended, at a minimum.  In the event the Plan (Exhibit B) is 
in conflict with the 1999 Beaufort County Zoning and Development Ordinance, the Plan shall 
govern, provided that Section VIII (N) of the parties’ Development Agreement must be followed at a 
minimum. 

Necessary specimen tree removal to incorporate the plan has been modeled after existing tree 
protection standards in the county such that all trees identified for removal shall be labeled and 
tree protection zones established for all trees to be preserved within project areas as required by 
the 1999 Beaufort County Zoning and Development Standards Ordinance.  In the event the Plan 
(Exhibit B) is in conflict with the 1999 Beaufort County Zoning and Development Ordinance, the 
Plan shall govern, provided that Section VIII (N) of the parties’ Development Agreement must be 
followed at a minimum. 

There are particularly fine specimen live oak, pecan and walnut trees in the area of the house that 
exists on the property.  These trees are incorporated into the public area of the project so that they 
can be maintained and celebrated by all. 

SOLID WASTE DISPOSAL

Solid waste pick-up will be negotiated by the POA with a limited number of carriers on an annual 
basis and may include recycling services as part of the programs offered.  Solid Waste services 
will then be contracted by the individual owners with the selected Company or Companies at the 
negotiated rate. 

DENSITY

Along with addressing environmental concerns and important part of the plan that makes the other 
issues possible is the overall density of the development.  The average density of the Okatie Village 
region is between 3 and 5 units per acre per acre which is considered low to medium by most 
jurisdictions in this state and in this country.  The density in Osprey Point (2.89Units/acre) falls in the 
middle of the PUD’s that make up the Okatie Village Area.  This density allows for a mix of housing 
types and provides space for amenities such as the lakes and ponds, the environmental buffers and 
natural areas and the amenity areas. It also provides for transects of decreasing density outward 
from the Urban Center. 

Residential units will be “live/work” or “residential above commercial” units located in the Urban 
Center, but only if units go unutilized within the Residential transect.  Up to 345 units will be single 
family within the Residential transect. 

RECREATIONAL OPPORTUNITIES

Recreation opportunities in Osprey Point will be both active and passive.  The facilities planned may 
include: 

(1) Lakes and ponds stocked with fish. 
(2) Lake access with canoes and or kayaks available. 
(3) Fishing piers and community observation points. 
(4) A Okatie River community area  



(5) Along the new road a community amenity area with swimming pool 
(6) Playground 
(7) Sidewalk Trails 

As mentioned above the project will have a number of acres devoted to lakes and ponds.   The 
lakes may be stocked with fish and have a management plan in place.    Piers may be located at 
strategic points on the lakes that will be available to all.  Individual owners who front on the lakes 
will have within prescribed limits the ability to build small piers so that they can access the lakes.  
Boats on the lake will be limited to canoes, kayaks and “john” boats under 12 feet.  Motors will be 
restricted to electric only under 3 horsepower. 

The existing house on the property will be retained for community use.  The house and the 
immediate grounds will make an attractive setting for weddings, family gatherings and some 
community events.  The existing dock down to Malind Creek will be retained to allow for crabbing, 
fishing and limited access to the river.  There are no plans to expand the existing dock.   
.   
Throughout Osprey Point there will be a system of sidewalks for the use of the people who live in 
the community.  This trail system will connect to the school site so that children can travel from this 
and other adjoining neighborhoods to the school.

INTERCONNECTIVITY 

The Osprey Point planning team has been working with the planners for the adjacent properties to 
provide for interconnectivity of roads, open space and leisure trails.  There is the road off Highway 
170 and internal trails that will be shared with the Okatie Marsh property to the North.  The new 
Connector road running north/south across the property to the School is planned to connect at each 
end to the roads on the adjacent properties.  

Within the residential community there are interconnecting roads that tie together the properties to 
the North and to the South.  These same provisions will accommodate sewer and water services as 
approved and coordinated with Beaufort Jasper Water Sewer Authority. 

PROPOSED DEVELOPMENT SCHEDULE 

The project is expected to be phased. (See Exhibit D)  

LOCAL TEAM/LOCAL GOALS

Design Team:  

It is the intent of the Owner and Purchaser to use local professionals to assist with the Planning 
and Development process to the Maximum extent possible.  The following team members have 
been identified and are under contract or expected to go under contract at the appropriate time in 
the process. 

Owner/Applicant LPC III, LLC 
Mr. Nathan Duggins, III 

Land Planning/Landscape Architecture  J.K. Tiller Associates, Inc. 
Bluffton, SC  

Civil Engineering Ward Edwards 
Bluffton, SC 

Development Permitting Walker Gressette Freeman Linton LLC 
Charleston, SC 



A. INTERCONNECTIVITY 

The plan provides inter-connectivity at several levels- Highways, Leisure Sidewalks, Utilities, and 
Recreation. 

ROADS 
The main entrance to the project is connected to Highway 170 at its intersection with Shortcut 
Road. From there, one road departs to Okatie Marsh to the north and another departs South 
across the property and connects to the Beaufort County School District. This road will allow 
people to get from Okatie Marsh to the BCSD without traveling on HWY 170. Further east, there is 
another road that connects to River Oaks.  

BIKE AND LEISURE WALKS/TRAILS 

There is a portion of the East Coast Greenway, a bike trail from Maine to Florida that passes 
adjacent to the property. Sidewalks will be concrete. These sidewalks will inter-connect within the 
development so that the residents of Osprey Point can get to school and to the Urban Center 
without depending on a vehicle. In addition, pedestrians will be able to connect to River Oaks and 
the Okatie Marsh Passive Park.  

UTILITY SYSTEMS 

Utility systems are planned to inter-connect with adjacent community services and will be served 
by Beaufort Jasper Water Sewer Authority and Palmetto Electric. 

RECREATION (Active and Passive) 

The property includes a 6.5 Acre Riverfront Passive Park that allows access for all homeowners to 
the Okatie River. In addition, this provides a 100’ river buffer and protects the canopy of existing 
live oaks and other significant specimen trees. Other pocket parks and open areas will be 
assessible by homeowners. A +/- 2.1 Acre recreational park with amenities will also be located 
central to the plan and assessible to all homeowners.

B. THE SITE, EXISTING STRUCTURES, AND ADJACENT PROPERTIES 

The Osprey Point site contains 119.28 Acres. It is located in Beaufort County to the east of 
Highway 170 and stretches eastward to the banks of Malind Creek and the marshes of the Okatie 
River. Malind Creek is part of the Okatie River basin and its waters eventually exit into the ocean 
through the Port Royal Sound via the Colleton River. 

The property has over one thousand five hundred feet of frontage on Highway 170. It has 
approximately one thousand two hundred linear feet of shoreline on Malind Creek. 

The property is approximately three quarters of a mile from Highway 170 eastward to Malind 
Creek. The deed and site map are included herewith.  

The property is owned by LCP III, LLC. The property will be developed as an environmentally 
sensitive and sustainable community that is a celebration of all that makes the Lowcountry special. 

There are three existing structures on the property. None qualifies as historic. These structures 
include a two-story vacation home, a pier with a floating dock, and a concrete boat ramp. 

VACATION HOME: The vacation home appears to have been built in the late nineties. It is of 
sound construction. The lower floor includes a three bay garage, screened porch, rest room and 
laundry. The upper floor is the “living” floor with a kitchen, great room, two bedrooms with closets, 
and one bath. 



The house contains approximately 3700 SF including garage and porches. It is the intent of the 
development team to keep the structure intact.  

DOCK: The existing dock will remain but may need the addition of hand and guardrails on the 
ramp for safety. 

BOAT RAMP: The existing boat ramp is on the South end of Malind Creek shoreline and is 
adequate for small boat launching. There are no improved roads to the ramp. 

ADJACENT PROPERTIES 

Adjacent property owners are identified on the Master Plan Exhibit. (SEE EXHIBIT B) 

C. PUD BENEFITS 

1. Urban Center: This area will provide diversity in tax base and will contribute to the developing 
commercial character of the HWY 170 corridor. I will also provide sites for convenience-type 
services for the area residents, and jobs for residents. 

2. Interconnectivity with adjacent sites: There are 3 proposed access points into the development 
from HWY 170. These access points include a right-in/right-out at the Urban Center, a Full 
Signalized intersection at Pritcher Point Road, and a Full Access at Red Oaks Drive. A north/south 
Connector Road will connect Osprey Point to the River Marsh property to the north and the BCSD 
property to the south. In addition, there is a connection to the River Oaks development to the 
south, which will provide access from Cherry Point Road to the signalized intersection at HWY 170, 
the Urban Center, and the county’s passive park at River Marsh. This interconnectivity will provide 
internal capture of vehicular traffic and quicker response times for emergency vehicles.  

3. Provision of a commercial lot for public service use: The applicant intends to dedicate one 
commercial lot for public service use. The tenant of this lot has not been identified at this point and 
the applicant remains flexible in the final use of this parcel. 

4. Preservation of freshwater wetlands: Freshwater wetlands and buffers will be placed under 
protective covenant in accordance with USACE Permit SAC-2014-01087. 

5. Increased amount of open space to be preserved immediately adjacent to the protected river 
buffer: The benefits of this increased buffer include increased overland filtration of stormwater 
before it reaches the marsh, flexibility of land use as a passive recreational facility open to 
homeowner use, additional protection of river buffer from effects of development. This buffer 
consists of more than 6.5 Acres of pecan orchard and mixed woodland area. The area also 
includes the archeological sites identified on the property and the majority of the specimen trees.  

6. Sanitary sewer system: The applicant will extend an easement to its southern property line for 
purposes of future extension to existing homes along Cherry Point Road.    

7. Stormwater management system will conform to current state and local stormwater regulations. 

8. Lakes to be stocked with fish- recreation/water quality: The stormwater lakes will be stocked with 
fish providing recreational opportunities as well as improving the water quality. The species of fish 
will be carefully selected according to their benefit to water quality. 

9. Recreational opportunities provided: Walking trails/sidewalks, fishing, boating, amenity building, 
and pool will be part of the development’s recreational/wellness plan. 

10. Walk to School: Sidewalks make every home within Osprey Point accessible to Okatie 
Elementary School and any other schools built on the BCSD property in less than 10 minutes. By 
bike, the commute time is even less.  



11. Public Transit: The plan as proposed will concentrate sufficient density in the Okatie Village 
area to make future public transit economically viable. The plan provides for the public Transit 
stops at the Okatie Village which is within a 10 minute walk of any house in the community. Transit 
stops are planned within other facilities in the Master Planned Okatie Village area.  

12. Economic Benefit: The community real estate values at build out will generate taxes estimated 
to be ten times greater than the tax anticipated from the current zoning. An analysis is in process 
and will be provided. It is believed that the benefit to the county exceeds the cost to the county so 
that the long term effect should help to reduce existing County operating deficits.  

D. ALLOWED LAND USES 

Within the Residential Transect (R1), a total of 345 Single Family Residential are planned. Density 
will not exceed 3.43 units per acre. Other uses included passive and active recreational areas.  

Within the Urban Center, the uses are as described for Suburban Commercial and Institutional in 
the ZDSO to include retail, assisted living and nursing care, offices (medical and professional), real 
estate sales, bank, child or adult day care, grocery or food store (up to 50,000 SF), pharmacy, 
restaurant, landscape and hardscape sales, furniture store, churches and associated buildings, 
gas sales, and fitness center. 

The district may be sub-divided for different users. 

The district is to be organized around a Village Green. Stores will front on the sidewalks and 
toward the Village Green and to the exterior of the property. Parking will be on the inside of the 
complex, screened from the buildings and green spaces. 

Buildings are expected to be three stories or less, with retail on the lower level, offices or 
residences on the mid-level, and residential on the upper level. Office space is included in the 
Commercial cap of 207,700 gross square feet. Residential units not utilized in the R-1 transect may 
be used in the Urban Center as Live Work or Residential above Commercial. 

Open Space: Total open space for the Malind Bluff PUD shall be calculated for the boundary of the 
Malind Bluff PUD and not on a site–specific basis for each phase of the Malind Bluff PUD, 
individual development or project. Open Space includes the following: 

1. Landscaped areas including manicured village greens 
2. 100% of lagoons, ponds, impoundments and lakes (detention, retention, or 
recreational). 
3. 100% of freshwater wetlands 
4. Wetland buffers 
5. Forest, wildlife preserves/corridors, conservation areas and greenbelts 
6. Community Garden Plots 
7. Recreation areas including swimming pools, tennis courts, playgrounds, ball 
fields, lawn game fields, gardens, etc. 
8. Pedestrian/bicycle sidewalks 
9. Perimeter buffers 
10. Other non-buildable areas 

Buffers for perimeter and wetlands: As shown on Exhibit B (Master Plan). The property perimeter is 
protected by buffers on all sides. These buffers are wooded with good understory in most areas. If 
necessary, walls or fences may be placed within the buffers to provide additional screening. Buffer 
sizes vary as noted on Exhibit B. Wetland buffers shall be limited to those required by SCDHEC 
and US Army Corps of Engineers for mitigation purposes. 



E. PHASING 

See Exhibit D 

F. COMPATIBILITY OF PROPOSED LAND USES WITHIN THE PUD AND THE 
SURROUNDING AREA 

The Urban Center property is adjacent to HWY 170. It is part of the Okatie Village Regional Plan. 
There are 3 proposed access points into the development from HWY 170. These access points 
include a right-in/right-out at the Urban Center, a Full Signalized intersection at Pritcher Point 
Road, and a Full Access at Red Oaks Drive. In addition, a 50 foot vegetative buffer along HWY 
170 will provide visual screening. 

Across HWY 170 in Jasper County, the property is zoned light industrial use.  

Single-family homes are located along the boundary adjacent to Okatie Elementary School. 
Teachers and children living in Osprey Point will be able to walk to the school. 

Sidewalks will allow children to walk or ride bikes to school. When the weather is inclement, 
students may be driven to and from school without driving on HWY 170. 

Other adjacent properties in the area are or are being planned for residential use with similar 
densities to those proposed.  

Years ago, the County Planning Staff did a planning analysis of the area and found that it was no 
longer rural in character. The recommendation from the analysis was that the area should be 
rezoned for Suburban Residential with an allowable Residential Density of 3 to 4 units per acre. 

The Southern Beaufort County Comprehensive Plan shows the area as Residential, confirming 
that the property is no longer rural. The Comprehensive Plan also encourages the creation of 
areas of higher density and mixed use. The Okatie Village Master Plan envisions the location of 
this area as one of those pockets of mixed use due to its location adjacent to the Okatie 
Elementary School and the ability to accommodate denser residential development.

G. TECHNICAL REVIEW AND SERVICE LETTERS 

Service and review letters have been requested from the entities listed below for the project as 
previously planned. These letters were requested for an earlier development on the same property 
and copies of the letters requesting service for this plan and copies of the letters previously 
provided are included. The service letters for the previous plan will be replaced as soon as the new 
letters arrive. 

Electrical Service:   Palmetto Electric Cooperative, Inc. 
Water and Sewer Service:  Beaufort-Jasper Water Sewer Authority; SCDHEC 
Stormwater and Drainage: SCDHEC 
Telephone/Cable/Internet: Hargray 
Emergency Services:  Beaufort County Sheriff’s Department 

Electrical utility service lines to developed lots and buildings within the community will be installed 
underground. This includes the existing building. There are transmission lines that pass through 
the property. Every effort will be made to work with the Palmetto Electric to place these lines 
underground. 

i. Exhibit E- Stormwater Drainage: The stormwater drainage exhibit illustrates the     
size and location of proposed stormwater lagoons, interconnectivity, and point(s) of discharge to 
the adjacent receiving water body. 



ii. Exhibit F Water Distribution: The water distribution exhibit illustrates the proposed 
configuration of the water mains that will provide drinking water, irrigation, and fire protection to the 
proposed development.  The exhibit has been reviewed and coordinated with Beaufort-Jasper 
Water & Sewer Authority to include planning considerations for future service to adjacent 
properties. 

iii.  Exhibit G- Sanitary Sewer: The sanitary sewer exhibit illustrates the proposed 
configuration of gravity sewer collection, pump stations, force mains, and points of connection to 
existing mains.  The exhibit has been reviewed and coordinated with Beaufort-Jasper Water & 
Sewer Authority to include planning considerations for future service to adjacent properties. 

H. EFFECTS UPON PUBLIC HEALTH, SAFETY, AND WELFARE 

This development improves the overall public health, safety, and general welfare of the county in 
the surrounding Okatie area. Specific improvements include: 

1. Retention of stormwater in accordance with current state and Beaufort County regulations for 
stormwater quality and quantity control. 
2. Vegetation within stormwater BMPs will improve water quality. 
3. Expanded river buffer along Malind Creek exceeds the current ordinance.
4. Enhanced buffers along wetlands in accordance with mitigation buffers approved by SCDHEC 
and US Army Corps of Engineers. 
5. Interconnecting Connector Road parallel to HWY 170 relieves traffic and provides for internal 
capture within Okatie Village 
6. Interconnecting sidewalks connect, amenities, the school, the commercial area and adjoining 
communities. 
7. The applicant is willing to extend an easement for potential future use/extension of sanitary 
sewer service to the River Oaks property line for potential service to existing homes along the bluff. 

I. PROPOSED DENSITIES 

i. Exhibit H- Transect Map: (See Attached Exhibit H) 

J. IMPACT ON LOCAL AND REGIONAL TRANSPORTATION 

SEE TRAFFIC STUDY 

K. PRESERVATION OF OPEN SPACE, NATURAL AND CULTURAL 
RESOURCES 

The Open Space preserved on the property is approximately +/-48.05 Acres as shown on Exhibit 
B. These open space areas, including parks (both passive and active), wetlands, buffers, 
stormwater lagoons, and other non-buildable areas contribute to the collection of the 100 year 
flood waters- all of this contributes to the protection of the Okatie River headwaters. (SEE 
ATTACHED EXHIBIT B AND C) 

Preservation of freshwater wetlands: Freshwater wetlands and buffers will be preserved as shown 
in Exhibit B. Where the wetlands would hinder the accomplishment of other sustainability goals, 
the wetlands will be filled and mitigated. The applicant will be placing buffers of varying dimensions 
near/around some of the wetlands which will be secured via restrictive covenants. A special use 
permit for wetland impacts will not be required by Beaufort County in this instance. 

Existing trees will be protected throughout the community within the wetlands, passive and active 



parks, buffers, and other non-buildable areas.  

Newkirk Environmental prepared an Endangered Species report (ATTACHED) and a letter from 
the State Department of Natural Resources is also included.  

RS Webb completed an investigation of the site and found sites which are outlined in the attached 
report. A MOU is being worked out with the State Historic Properties Office for the sites identified 
as having potential significance but cannot be finalized until a number is assigned by OCRM for 
Land Disturbance. The areas brought into question by the report are in areas undisturbed as 
shown on the Master Plan (Exhibit B). 

RS Webb completed an archaeological study of the property several years ago. A copy of their 
report is included in this document. Three sites were found to contain artifacts. These are 
designated 38BU 2230, 2230, and 2232. Site 38BU 2230 and 2232 were located along Malind 
Creek. Both sites are in a later phase of the project and are in areas that are to remain undisturbed 
by the proposed development. 

There is subterranean evidence on the site of pre Columbian occupation of the site for hunting, 
fishing, and camping. Additionally, there is evidence of a house that is no longer there.  

Agreements are being worked out with the State Historic Properties Office. All areas found are in 
later Phases of the development plan and in areas that will be undisturbed by the development 
proposed. A copy of the RS Webb report is attached and a copy of the MOA will be provided as 
soon as it is in hand. 

i. Exhibit C- Trails and Open Space Plan: The Trails and Open Space exhibit shows 
the proposed open spaces and trails/sidewalk locations and the summary for open space within 
each planning area.

L. ENHANCED LANDSCAPING BUFFERS 

The plan calls for significantly increased buffers in locations where the development has the 
potential to impact the surrounding environment. Along Malind Creek, the buffers exceed 100’ in 
order to protect the river basin.  

Along Highway 170, the buffer is 50’ and is to be planted with materials that complement the plan 
and help to accomplish its objectives and must comply with the 1999 Beaufort County Zoning and 
Development Standards Ordinance.  The provisions of the Highway 170 buffer will be enforced at 
the time the highway frontage is presented for development plan approval. 

Amongst the three PUDs that make up Okatie Village, there are buffers and open spaces that 
separate the PUDs. However, the buffers between PUDs have been minimized to make the 
communities flow together better as one larger community. 

Landscape entry features are planned at several points through the development. The entry road 
off 170 at Pritcher Road will be the gateway for Okatie Village, the County’s new Animal Shelter 
and the proposed Okatie Marsh Passive Park. 

Street trees will be planted at a minimum of 50’ OC on both sides of the streets. Measures will be 
taken to preserve specimen trees that can be saved within the ROWs throughout the community. 

Covenants and restrictions will encourage preservation of existing trees and shrubs by 
homeowners and the established Homeowners’ Association, and may require additional 
landscaping on the residential lots. All landscaping and tree provisions of the 1999 Beaufort 
County Zoning and Development Standards Ordinance shall apply to individual lots following 
receipt of Final Certification of Compliance issued by Beaufort County for the lot in question. 



M. ROADWAYS, SIDEWALKS, ACCESS TRAILS 

Osprey Point has approximately 1500’ of frontage on HWY 170. This main County thoroughfare is 
divided lane highway with both grass median. There are two lanes headed north and two headed 
south. Acceleration and Deceleration Lanes are planned as recommended by the Traffic Study 
prepared by SRS Traffic Engineers.   

Pritcher Road, the northern access point, provides a gateway to the County’s new Animal Shelter, 
the County’s proposed Okatie Marsh Passive Park, and Osprey Point. It will provide access to the 
Connector Road, and eventually the Urban Center and Residential District. 

Further south along HWY 170, a right-in/right-out intersection provides access directly into the 
Urban Center. This gateway is enhanced by a public greenspace and walkable commercial village. 

The southernmost access point provides access to the Urban Center, Beaufort County Schools 
properties, and the main gateway into the Residential District of Osprey Point. All entry designs 
and monument signage will be designed by J. K. Tiller Associates, Inc.  

The Residential District has three proposed vehicular access points, including a direct vehicular 
access to River Oaks to the south. In addition, sidewalks and trails provide access to the Urban 
Center, the County’s proposed Okatie Marsh Passive Park, Okatie Elementary, amenities, and 
parks.  

i. Exhibit C- Trails and Opens Space Plan: See Exhibit C (Attached) 

N. PUBLIC BENEFITS AND COMMUNITY FACILITIES 

This development improves the overall public health, safety, and general welfare of the county in 
the surrounding Okatie area. Specific improvements include: 

1. Retention of stormwater in accordance with current state and Beaufort County regulations for 
stormwater quality and quantity control. 
2. Vegetation within stormwater BMPs will improve water quality. 
3. Expanded river buffer along Malind Creek exceeds the current ordinance.
4. Enhanced buffers along wetlands in accordance with mitigation buffers approved by SCDHEC 
and US Army Corps of Engineers. 
5. Interconnecting Connector Road parallel to HWY 170 relieves traffic and provides for internal 
capture within Okatie Village 
6. Interconnecting sidewalks connect, amenities, the school, the commercial area and adjoining 
communities. 
7. Sanitary sewer system: The applicant will extend an easement to its southern property line for 
purposes of future extension to existing homes along Cherry Point Road.    

The project is located in a TIF district. The development, at build-out, will substantially raise the tax 
base for the county and for the schools. 

Children and adults can walk or ride bikes to school and to the Urban Center for shopping. 
Teachers and workers can walk or ride to work. 

The Urban Center serves Osprey Point and River Oaks. Potential uses include grocery, pharmacy, 
child care, adult day care, churches, government services, restaurants, convenience store, bakery 
Lowcountry confectionary store, furniture store, florist, fitness center, plant store, other retail, 
mercantile businesses and offices.  

It is the goal of the plan to capture more than 15% of the trips generated within the three 
communities that make up Okatie Village. 



O. PERIMETER TREATMENT 

As presented earlier, the property perimeter is protected by buffers on all sides. These buffers are 
wooded with good under story plantings in most areas. The neighbors on either side are being 
planned concurrently and will include interconnectivity, both vehicular and pedestrian.  

If it is necessary to add a fence to ensure screening, the fence will be treated as an urban wall or 
buffered with landscape, if not. Throughout the community, walls and fences are generally 
welcome. 

Along Highway 170, the buffer is 50’ and along the River, the buffer is a minimum of 100’.  

P. UNDERGROUND UTILITIES 

Electrical utility service lines to developed lots and buildings within the community will be installed 
underground. This includes the existing building. There are transmission lines that pass through 
the property. Every effort will be made to work with the Palmetto Electric to place these lines 
underground. 

Q. ZDSO TABLE 106-1098  

Within the Residential Transect (R1), a total of 345 Single Family Residential are planned. Density 
will not exceed 3.43 units per acre. Other uses included passive and active recreational areas. 

Within the Urban Center, the uses are as described for Suburban Commercial and Institutional in 
the ZDSO to include retail, assisted living and nursing care, offices (medical and professional), real 
estate sales, bank, child or adult day care, grocery or food store (up to 50,000 SF), pharmacy, 
restaurant, landscape and hardscape sales, furniture store, churches and associated buildings, 
gas sales, and fitness center. 

The district may be sub-divided for different users. 

The district is to be organized around a Village Green. Stores will front on the sidewalks and 
toward the Village Green and to the exterior of the property. Parking will be on the inside of the 
complex, screened from the buildings and green spaces. 

Buildings are expected to be three stories or less, with retail on the lower level, offices or 
residences on the mid-level, and residential on the upper level. Office space is included in the 
Commercial cap of 207,700 gross square feet. Residential units not utilized in the R-1 transect may 
be used in the Urban Center as Live Work or Residential above Commercial. 

Open Space: Total open space for the Malind Bluff PUD shall be calculated for the boundary of the 
Malind Bluff PUD and not on a site–specific basis for each phase of the Malind Bluff PUD, 
individual development or project. Open Space includes the following: 

1. Landscaped areas including manicured village greens 
2. 100% of lagoons, ponds, impoundments and lakes (detention, retention, or 
recreational). 
3. 100% of freshwater wetlands 
4. Wetland buffers 
5. Forest, wildlife preserves/corridors, conservation areas and greenbelts 
6. Community Garden Plots 
7. Recreation areas including swimming pools, tennis courts, playgrounds, ball 
fields, lawn game fields, gardens, etc. 



8. Pedestrian/bicycle trails 
9. Perimeter buffers 
10. Other non-buildable areas 

Buffers for perimeter and wetlands: As shown on Exhibit B (Master Plan). The property perimeter is 
protected by buffers on all sides. These buffers are wooded with good understory in most areas. If 
necessary, walls or fences may be placed within the buffers to provide additional screening. Buffer 
sizes vary as noted on Exhibit B. Wetland buffers shall be limited to those required by SCDHEC 
and US Army Corps of Engineers for mitigation purposes. 

R. MASTER PLAN- EXHIBIT B

The Master Plan illustrates the proposed development for Osprey Point. It outlines the overall 
development and allows for a basic understanding of the proposed components for the 
development. 

The exhibit illustrates and delineates the location for lots, lakes and littoral shelves, and amenities 
(both passive and active). It also delineates areas for access, internal roadways, and 
interconnectivity. In addition, the plan depicts the areas of open space, wetland buffers, 
interconnected sidewalks/paths, and required buffers. 

For detached single family residential (i) the minimum lot width shall be 50 feet with a minimum lot 
depth of 100 feet, (ii) the average lot size may vary as to specific area of the master plan, but the 
overall average lot size on the Property shall not be less than 5000 square feet and (iii) the 
minimum side setbacks shall be 5 feet on each side. As for dwelling units, a minimum front–yard 
setback of 20 feet shall be imposed on lots with attached front–loaded garages; a minimum 
setback of 15 feet for lots with side–loaded garages; a minimum setback of 10 feet from the back 
lot line; and a minimum setback of 3 feet from a pool, accessory structure, deck, or pool deck. 

Roadways throughout the development shall have a minimum ROW width of 50’. Travel lanes shall 
have a minimum paved surface width of 24’. Sidewalks shall have a minimum offset from back of 
curb of 3.5’ and minimum width of 5’. 

Any and all street signage and marketing signage within the property of Malind Bluff PUD shall be 
governed by the Malind Bluff ARB. Entrance monumentation fronting public ROWs will be 
governed by the attached BC ordinance, but permanent monumentation at each entrance will be 
allowed at minimum. Allowable signage SF will be per the attached BC ordinance. 

Any other size parameters not mentioned within this text will be governed by the attached Exhibits 
B and C or the Malind Bluff Development Agreement (in that order of hierarchy).  

i. Exhibit B- Master Plan:  The Master Plan exhibit shows the proposed development. 
It outlines the overall development and allows for a basic understanding of the development and its 
components. The Master Plan identifies areas of development, open space, roads, walks, lagoons, 
access/connectivity, buffers, and development summary. 

S. UNITS BY ZONING CLASSIFICATION 

Within the Residential Transect (R1), a total of 345 Single Family Residential are planned. Density 
will not exceed 3.43 units per acre. Other uses included passive and active recreational areas. 

Within the Urban Center, the uses are as described for Suburban Commercial and Institutional in 
the ZDSO to include retail, assisted living and nursing care, offices (medical and professional), real 
estate sales, bank, child or adult day care, grocery or food store (up to 50,000 SF), pharmacy, 
restaurant, landscape and hardscape sales, furniture store, churches and associated buildings, 
gas sales, and fitness center. 



The district may be sub-divided for different users. 

The district is to be organized around a Village Green. Stores will front on the sidewalks and 
toward the Village Green and to the exterior of the property. Parking will be on the inside of the 
complex, screened from the buildings and green spaces. 

Buildings are expected to be three stories or less, with retail on the lower level, offices or 
residences on the mid-level, and residential on the upper level. Office space is included in the 
Commercial cap of 207,700 gross square feet. Residential units not utilized in the R-1 transect may 
be used in the Urban Center as Live Work or Residential above Commercial. 

Open Space: Total open space for the Malind Bluff PUD shall be calculated for the boundary of the 
Malind Bluff PUD and not on a site–specific basis for each phase of the Malind Bluff PUD, 
individual development or project. Open Space includes the following: 

1. Landscaped areas including manicured village greens 
2. 100% of lagoons, ponds, impoundments and lakes (detention, retention, or 
recreational). 
3. 100% of freshwater wetlands 
4. Wetland buffers 
5. Forest, wildlife preserves/corridors, conservation areas and greenbelts 
6. Community Garden Plots 
7. Recreation areas including swimming pools, tennis courts, playgrounds, ball 
fields, lawn game fields, gardens, etc. 
8. Pedestrian/bicycle trails 
9. Perimeter buffers 
10. Other non-buildable areas 

Buffers for perimeter and wetlands: As shown on Exhibit B (Master Plan). The property perimeter is 
protected by buffers on all sides. These buffers are wooded with good understory in most areas. If 
necessary, walls or fences may be placed within the buffers to provide additional screening. Buffer 
sizes vary as noted on Exhibit B. Wetland buffers shall be limited to those required by SCDHEC 
and US Army Corps of Engineers for mitigation purposes. 

T. OWNERSHIP OF COMMUNITY AMENITIES 

The Covenants for Osprey Point will establish a residential property owner’s association (POA) and 
Business Owners Association (BOA) both of which will have an annual regime fee. The POA and 
BOA will own and manage the community support facilities, including roads, sidewalks, lakes and 
drainage structures, open spaces, and amenities. Percentage of responsibility will be determined 
based on anticipated use and benefit. 

A regime fee will be established with a method of perpetuating itself. Collection methods, rate 
adjustment policies and administration of funds will be established in the covenants. Proceeds 
from the collection of fees will be used to defray the cost of all commonly owned facilities. 

The Connector Road serves the school which in all likelihood will be used in case of a disaster. For 
this reason the roadway may be turned over to SCDOT, however, if the SCDOT is not in a position 
to take on responsibility, then that road will be owned and maintained by the POA/BOA. 
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MALIND BLUFF PUD

PLANNED UNIT DEVELOPMENT  
NARRATIVE DESCRIPTION

PROJECT LOCATION

Lowcountry Partners III LLC contracted to purchase the property from Suzanne Sheik in 2005.  The 
property is located on a 119.254 acre parcel in Beaufort County to the East of Highway 170 N. 

The property is located adjacent to Pritcher Point Rd and runs the entire length along the South side 
of Pritcher Point Road.  Along Hwy 170 it is North of River Bend and South of Oldfield.  “Short Cut“ 
Road exits 170 opposite to Pritcher Point Rd. and cuts from Hwy 170 to Hwy 141. 

The new development planned for this site will be named “Okatie Village” which will be the name of 
the commercial village while the residential will be known as “Osprey Point at Okatie Village”.

PROPERTY ACCESS

The intersection of Short Cut Road and Pritcher Point Road is shown on the Hwy 170 development 
plan as a point of access and is designated for future signalization.  This intersection is envisioned 
as the primary access to the proposed development.   

The intersection with 170 will be a divided roadway designed in accordance with DOT requirements 
and will incorporate the recommendations of the project Traffic Engineer who is working with the 
County Traffic planner in developing the needs for this intersection. 

The road off Hwy 170 will provide a perpendicular “Cross” intersection at the present intersection.  
The entry roadway will be landscaped and curved back approximately 400 feet to an intersection 
that will provide access to a new road that will provide access across the property to the property of 
the Beaufort County School District which lies to the South of the subject tract.  The new Road will 
provide the primary access to non-residential sites to the West and access to the entrance for the 
Osprey Point residential community which will stretch from the access road, east to the Okatie River 
tidal basin.  The tidal basin forms the Eastern boundary of the property. 

PROPOSAL

The property is proposed to be zoned to a PUD development with 345 residential units. These 
units will be developed in the Residential Transect, east of the north/south Connector Road and 
the Urban Center Transect (See Exhibit H). Any units not utilized in the R1 Residential zone may 
be developed in the Urban Center Transect as Live Work or Residential Above Commercial. There 
will be 50’ right-of-way provided for a Connector Road between the Residential and Urban Center 
Transect that runs parallel to Highway 170. The Connector Road will provide access to the School 
Board property at the Okatie Elementary School (to the south) and the Beaufort County Animal 
Shelter and future Passive Park (to the north).   

Several community and environmental issues were defined by the planning team as significant to 
address through the planning process.  These include:  

(1)  Creation of a sustainable mixed-use community in the Okatie area of Beaufort County 



(2)  Storm Water Detention provisions meeting Best Management requirements and 
sustainable community standards  

(3)  Storm Water discharge quality 
 (4)  Detention pond water quality 
 (5)  Tree protection of specimen trees. 

(6)  Provision for future public transit, with boarding points identified, and sufficient 
population and job densities to make them financially feasible 

STORMWATER DETENTION

The stormwater detention system will be designed to conform to current state and Beaufort County 
regulations for stormwater quantity and quality control. 

STORMWATER DISCHARGE QUALITY

The stormwater detention system will be designed to conform to current state and Beaufort County 
regulations for stormwater quantity and quality control. 

RETENTION POND WATER QUALITY

The stormwater detention system will be designed to conform to current state and Beaufort County 
regulations for stormwater quantity and quality control. 

WETLAND PRESERVATION

There are 5.855 acres of wetlands located on the property, which were confirmed by the US Army 
Corps of Engineers on June 11, 2018 (AJD)(SAC-2014-01087). 1.132 acres of wetlands were 
deemed subject to the regulatory jurisdiction of the US Army Corps.  The remaining 4.723 acres of 
wetlands were deemed non-jurisdictional.  Those wetlands are not under the regulatory jurisdiction 
of the US Army Corps; however, they are subject to state and local regulations concerning 
wetlands. 

The applicant has received a permit (SAC-2014-01087, May 13, 2019) from SCDHEC to fill 1.1 
acres of jurisdictional and 0.216 acres of non-jurisdictional freshwater wetlands.  Required 
mitigation includes the purchase of 13.8 credits from an approved wetland mitigation bank and the 

preservation of the 
remaining 3.320 acres of 
non-jurisdictional freshwater 
wetlands and 1.204 acres 
of upland buffer through a 
recorded restrictive 
covenant/plat.  The only 
wetland and critical line 
buffers imposed within the 
development shall be the 
mitigation buffers approved 
by SCDHEC and US Army 
Corps of Engineers 
illustrated below and on the 
masterplan.  A special use 
permit will not be required 
by Beaufort County for the 
cited approved wetland 
impacts. 



SPECIMEN TREE PROTECTION

Specimen trees as defined in the 1999 Zoning and Development Standards Ordinance will be 
identified and located by a certified arborist, professional urban forester, registered landscape 
architect, or registered land surveyor.  Protection for and removal of specimen trees has been 
anticipated by the Plan (Exhibit B) and must (1) follow the 1999 Zoning and Development 
Standards Ordinance to the maximum extent practicable; and (2) follow Section VIII(N) of the 
parties’ Development Agreement, as amended, at a minimum.  In the event the Plan (Exhibit B) is 
in conflict with the 1999 Beaufort County Zoning and Development Ordinance, the Plan shall 
govern, provided that Section VIII (N) of the parties’ Development Agreement must be followed at a 
minimum. 

Necessary specimen tree removal to incorporate the plan has been modeled after existing tree 
protection standards in the county such that all trees identified for removal shall be labeled and 
tree protection zones established for all trees to be preserved within project areas as required by 
the 1999 Beaufort County Zoning and Development Standards Ordinance.  In the event the Plan 
(Exhibit B) is in conflict with the 1999 Beaufort County Zoning and Development Ordinance, the 
Plan shall govern, provided that Section VIII (N) of the parties’ Development Agreement must be 
followed at a minimum. 

There are particularly fine specimen live oak, pecan and walnut trees in the area of the house that 
exists on the property.  These trees are incorporated into the public area of the project so that they 
can be maintained and celebrated by all. 

SOLID WASTE DISPOSAL

Solid waste pick-up will be negotiated by the POA with a limited number of carriers on an annual 
basis and may include recycling services as part of the programs offered.  Solid Waste services 
will then be contracted by the individual owners with the selected Company or Companies at the 
negotiated rate. 

DENSITY

Along with addressing environmental concerns and important part of the plan that makes the other 
issues possible is the overall density of the development.  The average density of the Okatie Village 
region is between 3 and 5 units per acre per acre which is considered low to medium by most 
jurisdictions in this state and in this country.  The density in Osprey Point (2.89Units/acre) falls in the 
middle of the PUD’s that make up the Okatie Village Area.  This density allows for a mix of housing 
types and provides space for amenities such as the lakes and ponds, the environmental buffers and 
natural areas and the amenity areas. It also provides for transects of decreasing density outward 
from the Urban Center. 

Residential units will be “live/work” or “residential above commercial” units located in the Urban 
Center, but only if units go unutilized within the Residential transect.  Up to 345 units will be single 
family within the Residential transect. 

RECREATIONAL OPPORTUNITIES

Recreation opportunities in Osprey Point will be both active and passive.  The facilities planned may 
include: 

(1) Lakes and ponds stocked with fish. 
(2) Lake access with canoes and or kayaks available. 
(3) Fishing piers and community observation points. 
(4) A Okatie River community area  



(5) Along the new road a community amenity area with swimming pool 
(6) Playground 
(7) Sidewalk Trails 

As mentioned above the project will have a number of acres devoted to lakes and ponds.   The 
lakes may be stocked with fish and have a management plan in place.    Piers may be located at 
strategic points on the lakes that will be available to all.  Individual owners who front on the lakes 
will have within prescribed limits the ability to build small piers so that they can access the lakes.  
Boats on the lake will be limited to canoes, kayaks and “john” boats under 12 feet.  Motors will be 
restricted to electric only under 3 horsepower. 

The existing house on the property will be retained for community use.  The house and the 
immediate grounds will make an attractive setting for weddings, family gatherings and some 
community events.  The existing dock down to Malind Creek will be retained to allow for crabbing, 
fishing and limited access to the river.  There are no plans to expand the existing dock.   
.   
Throughout Osprey Point there will be a system of sidewalks for the use of the people who live in 
the community.  This trail system will connect to the school site so that children can travel from this 
and other adjoining neighborhoods to the school.

INTERCONNECTIVITY 

The Osprey Point planning team has been working with the planners for the adjacent properties to 
provide for interconnectivity of roads, open space and leisure trails.  There is the road off Highway 
170 and internal trails that will be shared with the Okatie Marsh property to the North.  The new 
Connector road running north/south across the property to the School is planned to connect at each 
end to the roads on the adjacent properties.  

Within the residential community there are interconnecting roads that tie together the properties to 
the North and to the South.  These same provisions will accommodate sewer and water services as 
approved and coordinated with Beaufort Jasper Water Sewer Authority. 

PROPOSED DEVELOPMENT SCHEDULE 

The project is expected to be phased. (See Exhibit D)  

LOCAL TEAM/LOCAL GOALS

Design Team:  

It is the intent of the Owner and Purchaser to use local professionals to assist with the Planning 
and Development process to the Maximum extent possible.  The following team members have 
been identified and are under contract or expected to go under contract at the appropriate time in 
the process. 

Owner/Applicant LPC III, LLC 
Mr. Nathan Duggins, III 

Land Planning/Landscape Architecture  J.K. Tiller Associates, Inc. 
Bluffton, SC  

Civil Engineering Ward Edwards 
Bluffton, SC 

Development Permitting Walker Gressette Freeman Linton LLC 
Charleston, SC 





A. INTERCONNECTIVITY 

The plan provides inter-connectivity at several levels- Highways, Leisure Sidewalks, Utilities, and 
Recreation. 

ROADS 
The main entrance to the project is connected to Highway 170 at its intersection with Shortcut 
Road. From there, one road departs to Okatie Marsh to the north and another departs South 
across the property and connects to the Beaufort County School District. This road will allow 
people to get from Okatie Marsh to the BCSD without traveling on HWY 170. Further east, there is 
another road that connects to River Oaks.  

BIKE AND LEISURE WALKS/TRAILS 

There is a portion of the East Coast Greenway, a bike trail from Maine to Florida that passes 
adjacent to the property. Sidewalks will be concrete. These sidewalks will inter-connect within the 
development so that the residents of Osprey Point can get to school and to the Urban Center 
without depending on a vehicle. In addition, pedestrians will be able to connect to River Oaks and 
the Okatie Marsh Passive Park.  

UTILITY SYSTEMS 

Utility systems are planned to inter-connect with adjacent community services and will be served 
by Beaufort Jasper Water Sewer Authority and Palmetto Electric. 

RECREATION (Active and Passive) 

The property includes a 6.5 Acre Riverfront Passive Park that allows access for all homeowners to 
the Okatie River. In addition, this provides a 100’ river buffer and protects the canopy of existing 
live oaks and other significant specimen trees. Other pocket parks and open areas will be 
assessible by homeowners. A +/- 2.1 Acre recreational park with amenities will also be located 
central to the plan and assessible to all homeowners.

B. THE SITE, EXISTING STRUCTURES, AND ADJACENT PROPERTIES 

The Osprey Point site contains 119.28 Acres. It is located in Beaufort County to the east of 
Highway 170 and stretches eastward to the banks of Malind Creek and the marshes of the Okatie 
River. Malind Creek is part of the Okatie River basin and its waters eventually exit into the ocean 
through the Port Royal Sound via the Colleton River. 

The property has over one thousand five hundred feet of frontage on Highway 170. It has 
approximately one thousand two hundred linear feet of shoreline on Malind Creek. 

The property is approximately three quarters of a mile from Highway 170 eastward to Malind 
Creek. The deed and site map are included herewith.  

The property is owned by LCP III, LLC. The property will be developed as an environmentally 
sensitive and sustainable community that is a celebration of all that makes the Lowcountry special. 

There are three existing structures on the property. None qualifies as historic. These structures 
include a two-story vacation home, a pier with a floating dock, and a concrete boat ramp. 

VACATION HOME: The vacation home appears to have been built in the late nineties. It is of 
sound construction. The lower floor includes a three bay garage, screened porch, rest room and 
laundry. The upper floor is the “living” floor with a kitchen, great room, two bedrooms with closets, 
and one bath. 



The house contains approximately 3700 SF including garage and porches. It is the intent of the 
development team to keep the structure intact.  

DOCK: The existing dock will remain but may need the addition of hand and guardrails on the 
ramp for safety. 

BOAT RAMP: The existing boat ramp is on the South end of Malind Creek shoreline and is 
adequate for small boat launching. There are no improved roads to the ramp. 

ADJACENT PROPERTIES 

Adjacent property owners are identified on the Master Plan Exhibit. (SEE EXHIBIT B) 



















C. PUD BENEFITS 

1. Urban Center: This area will provide diversity in tax base and will contribute to the developing 
commercial character of the HWY 170 corridor. I will also provide sites for convenience-type 
services for the area residents, and jobs for residents. 

2. Interconnectivity with adjacent sites: There are 3 proposed access points into the development 
from HWY 170. These access points include a right-in/right-out at the Urban Center, a Full 
Signalized intersection at Pritcher Point Road, and a Full Access at Red Oaks Drive. A north/south 
Connector Road will connect Osprey Point to the River Marsh property to the north and the BCSD 
property to the south. In addition, there is a connection to the River Oaks development to the 
south, which will provide access from Cherry Point Road to the signalized intersection at HWY 170, 
the Urban Center, and the county’s passive park at River Marsh. This interconnectivity will provide 
internal capture of vehicular traffic and quicker response times for emergency vehicles.  

3. Provision of a commercial lot for public service use: The applicant intends to dedicate one 
commercial lot for public service use. The tenant of this lot has not been identified at this point and 
the applicant remains flexible in the final use of this parcel. 

4. Preservation of freshwater wetlands: Freshwater wetlands and buffers will be placed under 
protective covenant in accordance with USACE Permit SAC-2014-01087. 

5. Increased amount of open space to be preserved immediately adjacent to the protected river 
buffer: The benefits of this increased buffer include increased overland filtration of stormwater 
before it reaches the marsh, flexibility of land use as a passive recreational facility open to 
homeowner use, additional protection of river buffer from effects of development. This buffer 
consists of more than 6.5 Acres of pecan orchard and mixed woodland area. The area also 
includes the archeological sites identified on the property and the majority of the specimen trees.  

6. Sanitary sewer system: The applicant will extend an easement to its southern property line for 
purposes of future extension to existing homes along Cherry Point Road.    

7. Stormwater management system will conform to current state and local stormwater regulations. 

8. Lakes to be stocked with fish- recreation/water quality: The stormwater lakes will be stocked with 
fish providing recreational opportunities as well as improving the water quality. The species of fish 
will be carefully selected according to their benefit to water quality. 

9. Recreational opportunities provided: Walking trails/sidewalks, fishing, boating, amenity building, 
and pool will be part of the development’s recreational/wellness plan. 

10. Walk to School: Sidewalks make every home within Osprey Point accessible to Okatie 
Elementary School and any other schools built on the BCSD property in less than 10 minutes. By 
bike, the commute time is even less.  

11. Public Transit: The plan as proposed will concentrate sufficient density in the Okatie Village 
area to make future public transit economically viable. The plan provides for the public Transit 
stops at the Okatie Village which is within a 10 minute walk of any house in the community. Transit 
stops are planned within other facilities in the Master Planned Okatie Village area.  

12. Economic Benefit: The community real estate values at build out will generate taxes estimated 
to be ten times greater than the tax anticipated from the current zoning. An analysis is in process 
and will be provided. It is believed that the benefit to the county exceeds the cost to the county so 
that the long term effect should help to reduce existing County operating deficits.  



D. ALLOWED LAND USES 

Within the Residential Transect (R1), a total of 345 Single Family Residential are planned. Density 
will not exceed 3.43 units per acre. Other uses included passive and active recreational areas.  

Within the Urban Center, the uses are as described for Suburban Commercial and Institutional in 
the ZDSO to include retail, assisted living and nursing care, offices (medical and professional), real 
estate sales, bank, child or adult day care, grocery or food store (up to 50,000 SF), pharmacy, 
restaurant, landscape and hardscape sales, furniture store, churches and associated buildings, 
gas sales, and fitness center. 

The district may be sub-divided for different users. 

The district is to be organized around a Village Green. Stores will front on the sidewalks and 
toward the Village Green and to the exterior of the property. Parking will be on the inside of the 
complex, screened from the buildings and green spaces. 

Buildings are expected to be three stories or less, with retail on the lower level, offices or 
residences on the mid-level, and residential on the upper level. Office space is included in the 
Commercial cap of 207,700 gross square feet. Residential units not utilized in the R-1 transect may 
be used in the Urban Center as Live Work or Residential above Commercial. 

Open Space: Total open space for the Malind Bluff PUD shall be calculated for the boundary of the 
Malind Bluff PUD and not on a site–specific basis for each phase of the Malind Bluff PUD, 
individual development or project. Open Space includes the following: 

1. Landscaped areas including manicured village greens 
2. 100% of lagoons, ponds, impoundments and lakes (detention, retention, or 
recreational). 
3. 100% of freshwater wetlands 
4. Wetland buffers 
5. Forest, wildlife preserves/corridors, conservation areas and greenbelts 
6. Community Garden Plots 
7. Recreation areas including swimming pools, tennis courts, playgrounds, ball 
fields, lawn game fields, gardens, etc. 
8. Pedestrian/bicycle sidewalks 
9. Perimeter buffers 
10. Other non-buildable areas 

Buffers for perimeter and wetlands: As shown on Exhibit B (Master Plan). The property perimeter is 
protected by buffers on all sides. These buffers are wooded with good understory in most areas. If 
necessary, walls or fences may be placed within the buffers to provide additional screening. Buffer 
sizes vary as noted on Exhibit B. Wetland buffers shall be limited to those required by SCDHEC 
and US Army Corps of Engineers for mitigation purposes. 

E. PHASING 

See Exhibit D





F. COMPATIBILITY OF PROPOSED LAND USES WITHIN THE PUD AND THE 
SURROUNDING AREA 

The Urban Center property is adjacent to HWY 170. It is part of the Okatie Village Regional Plan. 
There are 3 proposed access points into the development from HWY 170. These access points 
include a right-in/right-out at the Urban Center, a Full Signalized intersection at Pritcher Point 
Road, and a Full Access at Red Oaks Drive. In addition, a 50 foot vegetative buffer along HWY 
170 will provide visual screening. 

Across HWY 170 in Jasper County, the property is zoned light industrial use.  

Single-family homes are located along the boundary adjacent to Okatie Elementary School. 
Teachers and children living in Osprey Point will be able to walk to the school. 

Sidewalks will allow children to walk or ride bikes to school. When the weather is inclement, 
students may be driven to and from school without driving on HWY 170. 

Other adjacent properties in the area are or are being planned for residential use with similar 
densities to those proposed.  

Years ago, the County Planning Staff did a planning analysis of the area and found that it was no 
longer rural in character. The recommendation from the analysis was that the area should be 
rezoned for Suburban Residential with an allowable Residential Density of 3 to 4 units per acre. 

The Southern Beaufort County Comprehensive Plan shows the area as Residential, confirming 
that the property is no longer rural. The Comprehensive Plan also encourages the creation of 
areas of higher density and mixed use. The Okatie Village Master Plan envisions the location of 
this area as one of those pockets of mixed use due to its location adjacent to the Okatie 
Elementary School and the ability to accommodate denser residential development.

G. TECHNICAL REVIEW AND SERVICE LETTERS 

Service and review letters have been requested from the entities listed below for the project as 
previously planned. These letters were requested for an earlier development on the same property 
and copies of the letters requesting service for this plan and copies of the letters previously 
provided are included. The service letters for the previous plan will be replaced as soon as the new 
letters arrive. 

Electrical Service:   Palmetto Electric Cooperative, Inc. 
Water and Sewer Service:  Beaufort-Jasper Water Sewer Authority; SCDHEC 
Stormwater and Drainage: SCDHEC 
Telephone/Cable/Internet: Hargray 
Emergency Services:  Beaufort County Sheriff’s Department 

Electrical utility service lines to developed lots and buildings within the community will be installed 
underground. This includes the existing building. There are transmission lines that pass through 
the property. Every effort will be made to work with the Palmetto Electric to place these lines 
underground.











































































i. Exhibit E- Stormwater Drainage: The stormwater drainage exhibit illustrates the     
size and location of proposed stormwater lagoons, interconnectivity, and point(s) of discharge to 
the adjacent receiving water body. 





ii. Exhibit F Water Distribution: The water distribution exhibit illustrates the proposed 
configuration of the water mains that will provide drinking water, irrigation, and fire protection to the 
proposed development.  The exhibit has been reviewed and coordinated with Beaufort-Jasper 
Water & Sewer Authority to include planning considerations for future service to adjacent 
properties. 





iii.  Exhibit G- Sanitary Sewer: The sanitary sewer exhibit illustrates the proposed 
configuration of gravity sewer collection, pump stations, force mains, and points of connection to 
existing mains.  The exhibit has been reviewed and coordinated with Beaufort-Jasper Water & 
Sewer Authority to include planning considerations for future service to adjacent properties. 





H. EFFECTS UPON PUBLIC HEALTH, SAFETY, AND WELFARE 

This development improves the overall public health, safety, and general welfare of the county in 
the surrounding Okatie area. Specific improvements include: 

1. Retention of stormwater in accordance with current state and Beaufort County regulations for 
stormwater quality and quantity control. 
2. Vegetation within stormwater BMPs will improve water quality. 
3. Expanded river buffer along Malind Creek exceeds the current ordinance.
4. Enhanced buffers along wetlands in accordance with mitigation buffers approved by SCDHEC 
and US Army Corps of Engineers. 
5. Interconnecting Connector Road parallel to HWY 170 relieves traffic and provides for internal 
capture within Okatie Village 
6. Interconnecting sidewalks connect, amenities, the school, the commercial area and adjoining 
communities. 
7. The applicant is willing to extend an easement for potential future use/extension of sanitary 
sewer service to the River Oaks property line for potential service to existing homes along the bluff. 

I. PROPOSED DENSITIES 

i. Exhibit H- Transect Map: (See Attached Exhibit H) 





J. IMPACT ON LOCAL AND REGIONAL TRANSPORTATION 

SEE TRAFFIC STUDY 



























































































































































K. PRESERVATION OF OPEN SPACE, NATURAL AND CULTURAL 
RESOURCES 

The Open Space preserved on the property is approximately +/-48.05 Acres as shown on Exhibit 
B. These open space areas, including parks (both passive and active), wetlands, buffers, 
stormwater lagoons, and other non-buildable areas contribute to the collection of the 100 year 
flood waters- all of this contributes to the protection of the Okatie River headwaters. (SEE 
ATTACHED EXHIBIT B AND C) 

Preservation of freshwater wetlands: Freshwater wetlands and buffers will be preserved as shown 
in Exhibit B. Where the wetlands would hinder the accomplishment of other sustainability goals, 
the wetlands will be filled and mitigated. The applicant will be placing buffers of varying dimensions 
near/around some of the wetlands which will be secured via restrictive covenants. A special use 
permit for wetland impacts will not be required by Beaufort County in this instance. 

Existing trees will be protected throughout the community within the wetlands, passive and active 
parks, buffers, and other non-buildable areas.  

Newkirk Environmental prepared an Endangered Species report (ATTACHED) and a letter from 
the State Department of Natural Resources is also included.  

RS Webb completed an investigation of the site and found sites which are outlined in the attached 
report. A MOU is being worked out with the State Historic Properties Office for the sites identified 
as having potential significance but cannot be finalized until a number is assigned by OCRM for 
Land Disturbance. The areas brought into question by the report are in areas undisturbed as 
shown on the Master Plan (Exhibit B). 

RS Webb completed an archaeological study of the property several years ago. A copy of their 
report is included in this document. Three sites were found to contain artifacts. These are 
designated 38BU 2230, 2230, and 2232. Site 38BU 2230 and 2232 were located along Malind 
Creek. Both sites are in a later phase of the project and are in areas that are to remain undisturbed 
by the proposed development. 

There is subterranean evidence on the site of pre Columbian occupation of the site for hunting, 
fishing, and camping. Additionally, there is evidence of a house that is no longer there.  

Agreements are being worked out with the State Historic Properties Office. All areas found are in 
later Phases of the development plan and in areas that will be undisturbed by the development 
proposed. A copy of the RS Webb report is attached and a copy of the MOA will be provided as 
soon as it is in hand. 

i. Exhibit C- Trails and Open Space Plan: The Trails and Open Space exhibit shows 
the proposed open spaces and trails/sidewalk locations and the summary for open space within 
each planning area.









































L. ENHANCED LANDSCAPING BUFFERS 

The plan calls for significantly increased buffers in locations where the development has the 
potential to impact the surrounding environment. Along Malind Creek, the buffers exceed 100’ in 
order to protect the river basin.  

Along Highway 170, the buffer is 50’ and is to be planted with materials that complement the plan 
and help to accomplish its objectives and must comply with the 1999 Beaufort County Zoning and 
Development Standards Ordinance.  The provisions of the Highway 170 buffer will be enforced at 
the time the highway frontage is presented for development plan approval. 

Amongst the three PUDs that make up Okatie Village, there are buffers and open spaces that 
separate the PUDs. However, the buffers between PUDs have been minimized to make the 
communities flow together better as one larger community. 

Landscape entry features are planned at several points through the development. The entry road 
off 170 at Pritcher Road will be the gateway for Okatie Village, the County’s new Animal Shelter 
and the proposed Okatie Marsh Passive Park. 

Street trees will be planted at a minimum of 50’ OC on both sides of the streets. Measures will be 
taken to preserve specimen trees that can be saved within the ROWs throughout the community. 

Covenants and restrictions will encourage preservation of existing trees and shrubs by 
homeowners and the established Homeowners’ Association, and may require additional 
landscaping on the residential lots. All landscaping and tree provisions of the 1999 Beaufort 
County Zoning and Development Standards Ordinance shall apply to individual lots following 
receipt of Final Certification of Compliance issued by Beaufort County for the lot in question. 







M. ROADWAYS, SIDEWALKS, ACCESS TRAILS 

Osprey Point has approximately 1500’ of frontage on HWY 170. This main County thoroughfare is 
divided lane highway with both grass median. There are two lanes headed north and two headed 
south. Acceleration and Deceleration Lanes are planned as recommended by the Traffic Study 
prepared by SRS Traffic Engineers.   

Pritcher Road, the northern access point, provides a gateway to the County’s new Animal Shelter, 
the County’s proposed Okatie Marsh Passive Park, and Osprey Point. It will provide access to the 
Connector Road, and eventually the Urban Center and Residential District. 

Further south along HWY 170, a right-in/right-out intersection provides access directly into the 
Urban Center. This gateway is enhanced by a public greenspace and walkable commercial village. 

The southernmost access point provides access to the Urban Center, Beaufort County Schools 
properties, and the main gateway into the Residential District of Osprey Point. All entry designs 
and monument signage will be designed by J. K. Tiller Associates, Inc.  

The Residential District has three proposed vehicular access points, including a direct vehicular 
access to River Oaks to the south. In addition, sidewalks and trails provide access to the Urban 
Center, the County’s proposed Okatie Marsh Passive Park, Okatie Elementary, amenities, and 
parks.  

i. Exhibit C- Trails and Opens Space Plan: See Exhibit C (Attached) 





N. PUBLIC BENEFITS AND COMMUNITY FACILITIES 

This development improves the overall public health, safety, and general welfare of the county in 
the surrounding Okatie area. Specific improvements include: 

1. Retention of stormwater in accordance with current state and Beaufort County regulations for 
stormwater quality and quantity control. 
2. Vegetation within stormwater BMPs will improve water quality. 
3. Expanded river buffer along Malind Creek exceeds the current ordinance.
4. Enhanced buffers along wetlands in accordance with mitigation buffers approved by SCDHEC 
and US Army Corps of Engineers. 
5. Interconnecting Connector Road parallel to HWY 170 relieves traffic and provides for internal 
capture within Okatie Village 
6. Interconnecting sidewalks connect, amenities, the school, the commercial area and adjoining 
communities. 
7. Sanitary sewer system: The applicant will extend an easement to its southern property line for 
purposes of future extension to existing homes along Cherry Point Road.    

The project is located in a TIF district. The development, at build-out, will substantially raise the tax 
base for the county and for the schools. 

Children and adults can walk or ride bikes to school and to the Urban Center for shopping. 
Teachers and workers can walk or ride to work. 

The Urban Center serves Osprey Point and River Oaks. Potential uses include grocery, pharmacy, 
child care, adult day care, churches, government services, restaurants, convenience store, bakery 
Lowcountry confectionary store, furniture store, florist, fitness center, plant store, other retail, 
mercantile businesses and offices.  

It is the goal of the plan to capture more than 15% of the trips generated within the three 
communities that make up Okatie Village. 

O. PERIMETER TREATMENT 

As presented earlier, the property perimeter is protected by buffers on all sides. These buffers are 
wooded with good under story plantings in most areas. The neighbors on either side are being 
planned concurrently and will include interconnectivity, both vehicular and pedestrian.  

If it is necessary to add a fence to ensure screening, the fence will be treated as an urban wall or 
buffered with landscape, if not. Throughout the community, walls and fences are generally 
welcome. 

Along Highway 170, the buffer is 50’ and along the River, the buffer is a minimum of 100’.  

P. UNDERGROUND UTILITIES 

Electrical utility service lines to developed lots and buildings within the community will be installed 
underground. This includes the existing building. There are transmission lines that pass through 
the property. Every effort will be made to work with the Palmetto Electric to place these lines 
underground. 



Q. ZDSO TABLE 106-1098  

Within the Residential Transect (R1), a total of 345 Single Family Residential are planned. Density 
will not exceed 3.43 units per acre. Other uses included passive and active recreational areas. 

Within the Urban Center, the uses are as described for Suburban Commercial and Institutional in 
the ZDSO to include retail, assisted living and nursing care, offices (medical and professional), real 
estate sales, bank, child or adult day care, grocery or food store (up to 50,000 SF), pharmacy, 
restaurant, landscape and hardscape sales, furniture store, churches and associated buildings, 
gas sales, and fitness center. 

The district may be sub-divided for different users. 

The district is to be organized around a Village Green. Stores will front on the sidewalks and 
toward the Village Green and to the exterior of the property. Parking will be on the inside of the 
complex, screened from the buildings and green spaces. 

Buildings are expected to be three stories or less, with retail on the lower level, offices or 
residences on the mid-level, and residential on the upper level. Office space is included in the 
Commercial cap of 207,700 gross square feet. Residential units not utilized in the R-1 transect may 
be used in the Urban Center as Live Work or Residential above Commercial. 

Open Space: Total open space for the Malind Bluff PUD shall be calculated for the boundary of the 
Malind Bluff PUD and not on a site–specific basis for each phase of the Malind Bluff PUD, 
individual development or project. Open Space includes the following: 

1. Landscaped areas including manicured village greens 
2. 100% of lagoons, ponds, impoundments and lakes (detention, retention, or 
recreational). 
3. 100% of freshwater wetlands 
4. Wetland buffers 
5. Forest, wildlife preserves/corridors, conservation areas and greenbelts 
6. Community Garden Plots 
7. Recreation areas including swimming pools, tennis courts, playgrounds, ball 
fields, lawn game fields, gardens, etc. 
8. Pedestrian/bicycle trails 
9. Perimeter buffers 
10. Other non-buildable areas 

Buffers for perimeter and wetlands: As shown on Exhibit B (Master Plan). The property perimeter is 
protected by buffers on all sides. These buffers are wooded with good understory in most areas. If 
necessary, walls or fences may be placed within the buffers to provide additional screening. Buffer 
sizes vary as noted on Exhibit B. Wetland buffers shall be limited to those required by SCDHEC 
and US Army Corps of Engineers for mitigation purposes. 

R. MASTER PLAN- EXHIBIT B

The Master Plan illustrates the proposed development for Osprey Point. It outlines the overall 
development and allows for a basic understanding of the proposed components for the 
development. 

The exhibit illustrates and delineates the location for lots, lakes and littoral shelves, and amenities 
(both passive and active). It also delineates areas for access, internal roadways, and 
interconnectivity. In addition, the plan depicts the areas of open space, wetland buffers, 
interconnected sidewalks/paths, and required buffers. 







S. UNITS BY ZONING CLASSIFICATION 

Within the Residential Transect (R1), a total of 345 Single Family Residential are planned. Density 
will not exceed 3.43 units per acre. Other uses included passive and active recreational areas. 

Within the Urban Center, the uses are as described for Suburban Commercial and Institutional in 
the ZDSO to include retail, assisted living and nursing care, offices (medical and professional), real 
estate sales, bank, child or adult day care, grocery or food store (up to 50,000 SF), pharmacy, 
restaurant, landscape and hardscape sales, furniture store, churches and associated buildings, 
gas sales, and fitness center. 

The district may be sub-divided for different users. 

The district is to be organized around a Village Green. Stores will front on the sidewalks and 
toward the Village Green and to the exterior of the property. Parking will be on the inside of the 
complex, screened from the buildings and green spaces. 

Buildings are expected to be three stories or less, with retail on the lower level, offices or 
residences on the mid-level, and residential on the upper level. Office space is included in the 
Commercial cap of 207,700 gross square feet. Residential units not utilized in the R-1 transect may 
be used in the Urban Center as Live Work or Residential above Commercial. 

Open Space: Total open space for the Malind Bluff PUD shall be calculated for the boundary of the 
Malind Bluff PUD and not on a site–specific basis for each phase of the Malind Bluff PUD, 
individual development or project. Open Space includes the following: 

1. Landscaped areas including manicured village greens 
2. 100% of lagoons, ponds, impoundments and lakes (detention, retention, or 
recreational). 
3. 100% of freshwater wetlands 
4. Wetland buffers 
5. Forest, wildlife preserves/corridors, conservation areas and greenbelts 
6. Community Garden Plots 
7. Recreation areas including swimming pools, tennis courts, playgrounds, ball 
fields, lawn game fields, gardens, etc. 
8. Pedestrian/bicycle trails 
9. Perimeter buffers 
10. Other non-buildable areas 

Buffers for perimeter and wetlands: As shown on Exhibit B (Master Plan). The property perimeter is 
protected by buffers on all sides. These buffers are wooded with good understory in most areas. If 
necessary, walls or fences may be placed within the buffers to provide additional screening. Buffer 
sizes vary as noted on Exhibit B. Wetland buffers shall be limited to those required by SCDHEC 
and US Army Corps of Engineers for mitigation purposes. 

T. OWNERSHIP OF COMMUNITY AMENITIES 

The Covenants for Osprey Point will establish a residential property owner’s association (POA) and 
Business Owners Association (BOA) both of which will have an annual regime fee. The POA and 
BOA will own and manage the community support facilities, including roads, sidewalks, lakes and 
drainage structures, open spaces, and amenities. Percentage of responsibility will be determined 
based on anticipated use and benefit. 

A regime fee will be established with a method of perpetuating itself. Collection methods, rate 



adjustment policies and administration of funds will be established in the covenants. Proceeds 
from the collection of fees will be used to defray the cost of all commonly owned facilities. 

The Connector Road serves the school which in all likelihood will be used in case of a disaster. For 
this reason the roadway may be turned over to SCDOT, however, if the SCDOT is not in a position 
to take on responsibility, then that road will be owned and maintained by the POA/BOA. 



ATTACHMENT 2 

First Amendment to Development Agreement 

[Attached] 



2019/___ 

FIRST AMENDMENT TO THE OSPREY POINT DEVELOPMENT AGREEMENT, ENTERED 

BY AND BETWEEN LCP III, LLC, A SOUTH CAROLINA LIMITED LIABILITY COMPANY (THE 

“OWNER”), AND BEAUFORT COUNTY, SOUTH CAROLINA (“COUNTY”), UPON THE COUNTY 

COUNCIL’S APPROVED FINDINGS AND TERMS.   

WHEREAS, pursuant to the South Carolina Local Government Development Agreement Act, 

Sections 6-31-10 through 6-31-160 of the South Carolina Code of Laws (1976, as amended) (the “Act”), 

the Owner and County entered into a Development Agreement dated September 3, 2009, recorded on 

September 11, 2009 in Book 02888 at Pages 0169-0550 of the Register of Deeds for Beaufort County, 

South Carolina (“Development Agreement”), the Development Agreement having been authorized by the 

Beaufort County Council (“County Council”) upon Third and Final Reading on October 27, 2008; and 

WHEREAS, the Owner and the County desire to amend the terms of the Development Agreement 

as set forth in the First Amendment to Development Agreement (“First Amendment”), a copy of 

which is attached hereto as Exhibit A; and 

WHEREAS, after due investigation, the County Council has determined that it is in the best 

interests of the County to approve the First Amendment and authorize its execution and delivery; 

and  

WHEREAS, the County Council finds that the development of the Property as proposed in 

the Amended Master Plan, as defined in the First Amendment, is consistent with the County’s 

comprehensive plan and land development regulations applicable to the Property; and  

WHEREAS, Section 6-31-60(B) of the Act provides that “a major modification of the Development 

Agreement may occur only after public notice and a public hearing”; and 



WHEREAS, after a duly noticed public hearing held by the County Council, the County Council 

approved the County’s entry of the First Amendment by an Ordinance legally adopted on July 22, 2019 and 

the conditions precedent to the execution and delivery of the First Amendment have been met; and 

THEREFORE, BE IT ORDERED, that the County Council hereby authorizes the entry by the 

County into the First Amendment in the form attached hereto as Exhibit A.  

The County Council further authorizes the Chairman of the County Council and the County 

Administrator to execute and deliver the First Amendment to the Owner. The Council Clerk is 

hereby authorized to affix, emboss, or otherwise reproduce the seal of the County to the First 

Amendment and attest the same. 

This Ordinance shall be effective from and after the date of adoption.  If any section, 

subsection, or clause of this Ordinance shall be deemed to be unconstitutional, or otherwise invalid, 

the validity of the remaining sections, subsections, and clauses shall not be affected thereby. 

Adopted this ___ day of ___________, 2019. 

COUNTY COUNCIL OF BEAUFORT COUNTY 

BY: _____________________________________ 
                      Chairman 

Approved as to form: 

_______________________________________ 

ATTEST: 

________________________________ 
Clerk to Council 

First Reading:  May 28, 2019  
Second Reading:  June 24, 2019 
Public Hearing: 
Third and Final Reading:   
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FIRST AMENDMENT TO  
DEVELOPMENT AGREEMENT  

THIS FIRST AMENDMENT TO DEVELOPMENT AGREEMENT (this “First 
Amendment”) is made and entered into as of the 22nd day of July 2019, by and between LCP III, 
LLC, a South Carolina limited liability company (the “Owner”), and BEAUFORT COUNTY, 
SOUTH CAROLINA (the “County”). 

WITNESSETH 

WHEREAS, pursuant to the South Carolina Local Government Development Agreement 
Act, Sections 6-31-10 through 6-31-160 of the South Carolina Code of Laws (1976, as amended) 
(the “Act”), the Owner and County entered into a Development Agreement dated September 3, 
2009, recorded on September 11, 2009 in Book 02888 at Pages 0169-0550 of the Register of Deeds 
for Beaufort County, South Carolina (“Development Agreement”), the Development Agreement 
having been authorized by the Beaufort County Council (“County Council”) upon Third and Final 
Reading on October 27, 2008; and 

WHEREAS, in 2014, the Owner and the County negotiated for and the County Council 
approved an amendment to the Development Agreement and PUD Zoning but a dispute arose over 
whether that amendment agreement was ever consummated or is legally effective and, in 
consideration of this First Amendment to Development Agreement, the parties hereto hereby 
mutually agree that the 2014 proposed amendment is of no force and effect; and  

WHEREAS, in 2017, the Owner pursued a further amendment to the Development 
Agreement but that application was later abandoned or withdrawn by the Owner; and  

WHEREAS, therefore, the Development Agreement, dated September 3, 2009 and 
recorded on September 11, 2009, has remained in full force and effect as originally written prior 
to entry of this First Amendment to Development Agreement; and  

WHEREAS, the Owner and the County now desire to amend the terms of the Development 
Agreement as set forth hereinbelow; and  

WHEREAS, Section 6-31-60(B) of the Act provides that “a major modification of the 
Development Agreement may occur only after public notice and a public hearing”; and 

WHEREAS, after a duly noticed public hearing held by the County Council (the “County 
Council”), the County Council approved this First Amendment to Development Agreement by an 
Ordinance legally adopted on July 22, 2019; and  

WHEREAS, pursuant to the Act and the Ordinance adopted by the County Council on July 
22, 2019, the parties have entered into this First Amendment to Development Agreement. 

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants and 
agreements contained herein, the parties hereto agree as follows. 
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1. INCORPORATION 

The above recitals are hereby incorporated into this Agreement. 

2. MODIFICATION OF CERTAIN DEFINED TERMS 

The definitions of the following capitalized term in Section II on Page 3 of 38 of the 
Development Agreement shall be modified to read as follows: 

“Development Plan” means the layout and development scheme contemplated for the 
Property, as more fully set forth in the updated PUD approval for Osprey Point, attached hereto as 
Exhibit B, and as may be modified per the terms of this agreement.  All references to Exhibit B in 
the Development Agreement and also herein shall mean the updated Exhibit B attached hereto. 
This Exhibit B is intended to govern the land use and development scheme contemplated for the 
Property; by accepting this Exhibit B the County is not committing to the road access, signalization 
or any offsite matters that may be shown on the Plan and the County is not responsible for funding 
any improvements or the maintenance thereof.     

Except as modified above, all capitalized terms used in this First Amendment to 
Development Agreement shall have the meaning ascribed to them in the Development Agreement. 

3. MODIFICATION OF SECTION III - TERM AND AMENDMENTS 

Section III on Page 4 of 38 of the Development Agreement is hereby amended to provide 
as follows: 

(a)  The Development Agreement was for an initial term of five (5) years unless extended 
by the mutual agreement of the County and the Owner.   

(b)  After its entry, the Development Agreement was subject to the South Carolina General 
Assembly’s 2010 Joint Resolution to Extend Certain Government Approvals Affecting the 
Development of Real Property Within the State (H4445) and the 2013 Joint Resolution to Suspend 
the Running of Certain Governmental Approvals Affecting the Development of Real Property 
within the State for the Period Beginning January 1, 2013 and Ending December 31, 2016 (H3774) 
(the “Joint Resolutions”).  Based on the foregoing Joint Resolutions tolling the term of the 
Development Agreement by operation of law from its inception until December 31, 2016, the 
Development Agreement will expire on January 1, 2022.   

(c)  The parties further agree that the term of the Development Agreement, as amended 
hereby, shall be extended to a date that is five (5) years from the date of the approval and execution 
of this First Amendment to Development Agreement by the County and the Owner (the “Term”), 
except as provided in the following paragraph. Because of uncertain and changing market 
conditions, the parties further agree that either the Owner or the County may request that the other 
party consent and agree, which consent and agreement shall not be unreasonably withheld, to an 
extension of the term of the Development Agreement for another period of five years if requested 
more than one year before the expiration of the Term and if at that time the Owner still owns 
twenty-five or more acres of highland as provided in S.C. Code Ann. § 6-31-40. 
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(d)  The County will have no liability to the Owner or any third party in the event a court 
of competent jurisdiction in a final unappealable order rules that the extension of the Term as 
provided in Section 3(c) is for any reason unenforceable.  In the event of such unenforceability, 
the Term shall extend to January 1, 2022. 

4. DELETION OF SECTION IV(A) 

Section IV (A) is hereby deleted. 

5. MODIFICATION OF SECTION IV(C) 

Section IV(C) on Pages 5-6 of 38 of the Development Agreement is hereby deleted and the 
following is substituted in its place: 

Permitted Uses.  Permitted uses on the Property include single-family dwellings and 
accessory uses thereto, recreational uses such as parks, water-related amenities and the like, and 
commercial, office and retail uses as shown and depicted on the attached Osprey Point PUD 
approval that is labeled Exhibit B.  No more than three hundred and forty-five (345) single-family 
dwelling units, and no more than 207,700 square feet of nonresidential commercial, office and/or 
retail space shall be constructed on the Property.  Timesharing or fractional ownership uses shall 
not be permitted.  Owner or its assigns shall be allowed to convert up to 10% of the total residential 
units allowed to additional commercial square footage allowed, at the rate of one residential unit 
equal to 2,400 square feet of commercial, as a matter of right thereunder.  An additional 10% of 
total residential units may be converted to additional commercial square footage allowed, at the 
same conversion rate, to accommodate economic development opportunities only for above 
average wage jobs, within the original commercial area or adjacent thereto, if such additional 
conversion is approved by the Land Management Committee of County Council, after consultation 
with the Planning Department.  Such additional square footage of commercial shall be developed 
within the commercial area of the PUD or within reasonable close proximity thereto, so as to 
preserve the general pattern of uses established under the PUD, and no amendment hereto or to 
the PUD shall be required.   

Furthermore, it is expressly understood and hereby provided that lodging facilities 
(hotel/motel) may be desirable in or near the commercial area of the PUD, and such units are 
expressly allowed.  It is hereby agreed that any lodging facilities, as well as ancillary services and 
facilities typically located within hotel or motel uses, will not count against overall residential 
density.  All such facilities shall count as commercial square footage.   

6. MODIFICATION OF SECTION IV(F) 

So much of Section IV(F) on Pages 7-8 of 38 of the Development Agreement is hereby 
amended as to provide that Owner agrees to build the frontage road (road behind commercial tract) 
before the platting of Phase III of the development and the building of any commercial 
development.  Owner agrees to provide adequate bonding, in accordance with Beaufort County 
law and other applicable Beaufort County policies and procedures, to guarantee construction of 
the road if the road is not constructed by the time specified in the previous sentence. County agrees 
to cooperate with Owner in seeking a reciprocal easement from the BCSD that is necessary to 
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facilitate the construction of the Connector Road’s connectivity to Hwy 170.  Except as amended 
hereby, Section IV(F) of the Development Agreement shall remain in full force and effect.  

7. MODIFICATION OF SECTION IV(G) 

Section IV(G) on Pages 8-10 of 38 of the the Development Agreement is hereby deleted.  
The parties agree that the Property and contemplated project shall be subject to all applicable 
impact fees, user fees and assessments in effect in Beaufort County at the time the developer 
submits its permit applications, specifically including any such fees and assessments that were or 
may be adopted after entry of the Development Agreement or this First Amendment.   

The County agrees to cooperate with Owner in seeking the reciprocal easement from the 
School District for the use of the existing road and the road be constructed behind the commercial 
frontage that will provide a second ingress and egress to  Highway 170 for the School.  

Owner will pay an impact fee of $1,500 for each residential unit at the time of obtaining 
the building permit.  This fee would terminate if the County were to adopt a school impact fee 
during the Term at which time the Owner would pay the amount of the County-wide fee in lieu of 
the amount of the fee specified herein. 

8. MODIFICATION OF SECTION IV(H) 

Section IV(H) on Pages 10-12 of 38 of the the Development Agreement is hereby deleted.  
The parties agree that the Property and contemplated project shall be subject to all applicable 
impact fees, user fees and assessments in effect in Beaufort County at the time the developer 
submits its permit applications, specifically including any such fees and assessments that were or 
may be adopted after entry of the Development Agreement or this First Amendment.   

9. MODIFICATION OF SECTIONS IV(E) AND (I) 

Sections IV (E) and (I) on Pages 7 and 12 of 38 of the the Development Agreement, 
respectively, are hereby deleted upon the specific condition that the Property shall not be annexed 
into Jasper County, the Town of Hardeeville or any other local government prior to the expiration 
of the Term or extended term of the Development Agrement.  In lieu of said Sections IV (E) and 
(I), Owner hereby agrees to comply with all public park, open space, and recreation requirements 
contained in the Beaufort County Subdivision Ordinance in effect at the time the project’s 
preliminary site plan is approved.  In the event of any conflict between the Beaufort County 
Subdivision Ordinance and Exhibit B, the layout and development scheme of Exhibit B shall 
control. The parties hereby agree that the layout and development scheme shown on Exhibit B 
satisfies all public park, open space, and recreation requirements. The common areas, open space, 
and recreation on the Property shall be for the benefit of the community on the Property rather than 
the public at large. 

Owner further agrees that if the Property is annexed into Jasper County, the Town of 
Hardeeville or any other local government prior to the expiration of the Term or extended term of 
the Development Agrement, in addition to the County’s remedies preserved by Section VIII(O) 
below, the Owner shall be responsible to comply with Section IV(I) on Page 12 of 38 of the original 



11786420v10 26538.00011
5 

Development Agreement.  Owner hereby agrees that this undertaking shall survive the termination 
of the Development Agreement as amended hereby.      

10. MODIFICATION OF SECTION IV(K) 

Section IV(K) on Page 13 of 38 of the Development Agreement is hereby amended to 
provide that the public safety site shall be at least one-half (.5) acre instead of approximately one 
(1.0) acre. 

11. MODIFICATION OF SECTION IV(M) 

Section IV(M) on Pages 13-14 of 38 of the Development Agreement is hereby deleted and 
replaced with the following:  

The Design Guidelines applicable to the residential dwelling units shall consist of the 
various elevations attached hereto as Exhibit F.  The architectural review board established under 
the restrictive covenants must approve in writing any material deviation from thee Design 
Guidelines before construction occurs.  

12. DELETION OF SECTION V 

Section V on Page 14 of 38 is hereby deleted in its entirety. 

13. MODIFICATION OF SECTION VI 

Section VI on Pages 14-15 of 38 of the Development Agreement is hereby amended to 
provide that the applicable development schedule is the Amended Development Schedule  attached 
hereto as Exhibit D.  Except as amended hereby, Section VI of the Development Agreement shall 
remain in full force and effect. 

14. MODIFICATION OF SECTION VII 

Section VII on Pages 15-16 of 38 of the Development Agreement is hereby amended to 
add the following new paragraphs at the end of the section: 

Notwithstanding any provision to the contrary in this Development Agreement, the parties 
agree that the Property and Project shall be subject to any and all impact fees, user fees and 
assessments in effect in Beaufort County at the time the developer submits its permit applications, 
specifically including any such fees and assessment that were or may be adopted after entry of the 
Development Agreement or this First Amendment.  

Nothwithstanding anything to the contrary in this Development Agreement, the parties 
agree that the Owner shall be deemed to comply with all public park, open space, and recreation 
requirements contained in the Beaufort County Subdivision Ordinance in effect at the time the 
project’s preliminary site plan is approved if the project’s preliminary site plan is in accordance 
with Exhibit B.  
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Nothwithstanding anything to the contrary in this Development Agreement, the Owner 
shall be required to abide by all provisions of federal and state laws and regulations, including 
those established by the Department of Health and Environmental Control, the Office of Ocean 
and Coastal Resource Management, and their successors, for the handling of storm water that are 
in effect at the time of permitting.   

15. MODIFICATION OF SECTION VIII(D) 

The last sentence of Section VIII(D) on Page 17 of 38 of the Development Agreement is 
hereby deleted and replaced with the following: 

If the BJWSA concurs, Owner is not required to use treated water for irrigation purposes.  

16. MODIFICATION OF SECTION VIII(E) 

Section VIII(E) on Pages 17-19 of 38 of the Development Agreement is hereby amended 
as follows:  The third, fourth, fifth, sixth, and seventh sentences shall be deleted.  The first and 
second sentences shall be retained and modified as follows: 

Drainage System.  All storm water runoff and drainage system improvements within the 
Property will be designed utilizing the County’s best management practices in effect at the time 
development permits are applied for, will be constructed by Owner, Developer or their assigns, 
and will be maintained by Owner, Developer and/or a Homeowners’ Association.  The County of 
Beaufort will not be responsible for any construction or maintenance costs associated with the 
drainage system within the Property. 

The Owner, its successors and assigns, shall be required to abide by all provisions of federal 
and state laws and regulations, including those established by the Department of Health and 
Environmental Control, the Office of Ocean and Coastal Resource Management, and their 
successors, for the handling of storm water that are in effect at the time of permitting.   

17. DELETION OF SECTION VIII(K) 

Section VIII(K) on Page 20 of 38 is hereby deleted in its entirety. 

18. ADDITION OF NEW SECTION SECTION VIII(O) 

A new Section VIII(O) shall be added as follows: 

Agreement Not To Annex.  Owner agrees that it shall not seek or permit the Property to be 
annexed into Jasper County, the City of Hardeeville or any other local government prior to the 
expiration of the Term or extended term of the Development Agreement.  This provision may be 
enforced by the County by all available legal means, and include all remedies available at law or 
in equity, including specific performance and injunctive relief. Owner hereby agrees that this 
undertaking shall survive the termination of the Development Agreement as amended hereby.  
County agrees that its Community Development Department will process all complete application 
submittals on matters within its jurisdiction that do not require outside review within two weeks 
of receipt by providing comments or decisions.  If the Owner has any questions or concerns 
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regarding the timely processing of any application submittals made to the County, the Owner shall 
contact the County’s Community Development Director and County Attorney, who will 
investigate any such questions or concerns and report back to the Owner within ten (10) days of 
being notified.   

19. MODIFICATION OF SECTION XIII 

The notice address for each party to the Development Agreement as set out in Section XIII 
on Page 24 of 38 of the Development Agreement is hereby amended as follows: 

If to Owner:  Nathan Duggins, III 
P.O. Box 2888 
Greensboro, NC  27402 

Copy to: G. Trenholm Walker 
PO Drawer 22167 
Charleston, SC  29413-2167 

If to County:  Beaufort County Administrator 
PO Box 1228 
Beaufort, SC  29901 

Copy to: Thomas J. Keaveny, II 
Beaufort County Attorney 
PO Box 1228 
Beaufort, SC  29901 

Except as amended hereby, Section XIII of the Development Agreement shall remain in full force 
and effect. 

20. CONFORMANCE OF PUD ZONING 

The parties agree that the PUD zoning for the Property is amended in all respects to be in 
conformance with the Development Agreement as amended by this First Amendment, such that 
everything allowed and granted under their terms are allowed and granted by the PUD zoning. 

21. RATIFICATION OF DEVELOPMENT AGREEMENT 

Except as expressly modified or amended by this First Amendment, the parties hereto ratify 
and affirm all provisions of the Development Agreement approved by the County Council on 
October 27, 2008, entered by the parties on September 3, 2009, and recorded on September 11, 
2009, in Book 02888 at Pages 0169-0550 with the Register of Deeds.  

22. RECORDING 

The Owner shall record this First Amendment in the real estate records of the County 
within fourteen (14) days of the execution of this First Amendment by the County. 
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23. EFFECTIVE DATE 

This First Amendment is dated as of the Agreement Date and takes effect when the County 
and Owner have each executed this First Amendment.   

IN WITNESS WHEREOF, the parties hereto have executed this Second Amendment as of the 
date first above written. 

LCP III, LLC 

By:  
Name:  _____________________________ 
Title: _____________________________ 

BEAUFORT COUNTY, SOUTH 
CAROLINA 

By:  
Name:  
Title:  

STATE OF SOUTH CAROLINA ) 
) PROBATE 

COUNTY OF BEAUFORT ) 

PERSONALLY appeared before me the undersigned witness and made oath that (s)he saw the 
within named LCP III, LLC, by its Manager, ____________, sign, seal and as its act and deed, 
deliver the within written instrument and that (s)he, with the other witness above subscribed, 
witnessed the execution thereof.   

First Witness Signs Again Here 

SWORN to before me this 
___ day of _______________, 2019 

Notary Public Signs AS NOTARY 
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Notary Public for  
My Commission Expires:   
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STATE OF SOUTH CAROLINA ) 
) PROBATE 

COUNTY OF BEAUFORT ) 

PERSONALLY appeared before me the undersigned witness and made oath that (s)he saw the 
within named BEAUFORT COUNTY, SOUTH CAROLINA, by its duly authorized officer, sign, 
seal and as its act and deed, deliver the within written instrument and that (s)he, with the other 
witness above subscribed, witnessed the execution thereof.   

First Witness Signs Again Here 

SWORN to before me this 
___ day of _______________, 2019 

Notary Public Signs AS NOTARY 
Notary Public for South Carolina 
My Commission Expires:   
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EXHIBIT A 

Property Description 

[See Original Development Agreement]  
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EXHIBIT B 

Updated Master Development Plan and Opsrey Point PUD Approval 

[Attached] 
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EXHIBIT C 

Zoning Regulations 

[See Original Development Agreement] 
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EXHIBIT D 

Amended Development Schedule 

[Attached] 



Exhibit D 

DEVELOPMENT SCHEDULE 

Development of the Property is expected to occur over the five (5) year term of the Agreement, with the 
sequence and timing of development activity to be dictated largely by market conditions.  The following 
estimate of expected activity is hereby included, to be update by Owner as the development evolves over 
the term: 

 

Year(s) of Commencement / Completion 

Type of 
Development 

2019 2020 2021 2022 2023 

Commercial 
(Sq. Ft.) 

    207,000 

Residential, 
Single Family 

  75 75 75 

Public Safety 
Site Transfer 

    100% 

- 120 single family units are forecast to remain to be built at the end of five years.  

As stated in the Development Agreement, Section VI, actual development may occur more rapidly or 
less rapidly, based on market conditions and final product mix.   
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EXHIBIT E 

Estimated Population at Project Buildout 

[See Original Development Agreement] 



11786420v10 26538.00011
Exhibit F - Page 1 

EXHIBIT F 

Amended Okatie Village Design Guidelines 

[Attached] 
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ORDINANCE 2019 _______ 

AN ORDINANCE AMENDING ORDINANCE 2019/16 TO AUTHORIZE THE COUNTY 
ADMINISTRATOR TO EXECUTE ANY AND ALL NECESSARY DOCUMENTS FOR A 
LEASE SUCH THAT IT SHALL NOW INCLUDE THE ADJACENT GENERAL STORE 
IN THE LEASE OF A BUILDING ON DAUFUSKIE ISLAND KNOWN AS MARSHSIDE 
MAMAS. 

 WHEREAS, Beaufort County Council adopted Ordinance 2019/16 on April 22, 2019 and 
authorized the execution of the lease for a portion of 15 Haig Point known as the Marshside 
Mama’s building; and 

 WHEREAS, prior to the adoption of Ordinance 2019/16, County Council adopted 
Ordinance 2018/52 authorizing the execution of a lease for the portion of 15 Haig Point known as 
a general store called the Daufuskie Island Store; and 

 WHEREAS, the tenant of the general store has notified Beaufort County that he has 
abandoned the lease of the general store; and 

 WHEREAS, Property Management Company, LLC in conjunction with Pointed Feather 
Feather Foods LLC provided a proposal offering, among other things, $900 per month to lease the 
property and $100,000 in capital investments for the Marshside Mama’s Building; and 

 WHEREAS, the Department of Health and Environmental Control (DHEC) has notified 
Property Management Company, LLC of some deficiencies in the building that necessitate the 
need to utilize the space currently allotted to the general store; and 

 WHEREAS, the Public Facilities committee considered the Property Management 
Company, LLC proposal at the March 4, 2019 meeting and recommended approval; and 

 WHEREAS, Property Management Company, LLC desires to use the general store space 
to comply with certain DHEC regulations for the restaurant and also to maintain a portion of the 
space for a general store; and 

 WHEREAS, County Council finds that it is in the best interests of Beaufort County 
citizens, residents and visitors to lease the Daufuskie Island Marshside Mama’s property, including 
the general store to Property Management Company, LLC. 

 
NOW, THEREFORE, BE IT ORDAINED by Beaufort County Council, duly 

assembled, does hereby authorizes the County Administrator to execute any and all documents 
necessary to lease 15 Haig Point Road, Parcel Number R800 024 000 0032 0000 the building 
known as the Marshside Mama’s Restaurant, including the adjacent general store space.  To the 
extent necessary, Ordinance 2019/16 is hereby amended to reflect the County Administrator’s 
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additional authority to include in the Marshside Mama’s lease with Property Management 
Company, LLC the additional adjacent space known as the general store with the same terms as 
originally provided for in the lease for the general store.   

 

Adopted this ____ day of ____________, 2019.  

 

COUNTY COUNCIL OF BEAUFORT COUNTY  

 

By:        

Stewart H. Rodman, Chairman 
 

 

 
ATTEST: 

      
Sarah W. Brock, Clerk to Council.  

 

Chronology 
 Third and final reading occurred  
 Public hearing occurred  
 Second reading occurred  
 First reading approval occurred  
 Public Facilities Committee discussion and recommendation to  
 

 





RESOLUTION 2019 / 
 
 
A RESOLUTION TO COMMISSION ANIMAL SERVICE OFFICER TO 
ENFORCE BEAUFORT COUNTY ANIMAL ORDINANCES FOR BEAUFORT 
COUNTY PURSUANT TO THE AUTHORITY GRANTED IN SECTION 4-9-145 
OF THE CODE OF LAWS OF SOUTH CAROLINA, 1976 AS AMENDED. 

WHEREAS, Beaufort County Council may appoint and commission as many animal service 
officers as may be necessary for proper security, general welfare and convenience of the County; 
and 

WHEREAS, each candidate for appointment as a Beaufort County Animal Service Officer has 
completed training and whatever certification may be necessary. 

NOW, THEREFORE, BE IT RESOLVED by the County Council of Beaufort County, South 
Carolina that: 

1. County Council hereby appoints and commissions the following individual as Animal Service 
Officer for Beaufort County: 
 
 Jennifer M. Holstein Emp # 8646, Beaufort County Animal Service Officer 

 
2. Each Animal Service Officer shall present the appropriate certificate to the Beaufort County 
Magistrate’s office prior to any official action as an Animal Service Officer. 

Adopted this ___ day of______, 2019. 

COUNTY COUNCIL OF BEAUFORT COUNTY 
 

By:      
    Stewart H. Rodman, Chairman 

  
 
ATTEST: 
 
______________________________ 
Sarah W. Brock, Clerk to Council      





RESOLUTION 2019 /  

 

BEAUFORT COUNTY PERSONNEL HANDBOOK -  
REVISED SECTION A.9 “COUNTY EMERGENCY DISASTER POLICY & PROCEDURES” 

 

 WHEREAS, the Beaufort County Council finds that it is in the best interest of County employees 
to implement uniform employment practices; and 

WHEREAS, the current Beaufort County Personnel Handbook was adopted August 1, 2016; and 

 WHEREAS, the Beaufort County Council recognizes that from time to time, certain policies 
within the Personnel Handbook need to be updated to stay current; and 

 WHEREAS, County Administration has reviewed and recommends changes to A.9 County 
Emergency Disaster Policy and Procedure dated August 1, 2016, as to incorporate the changes made by 
the South Carolina Emergency Management Division for Operational Conditions during emergency 
situations. 

 NOW, THEREFORE, BE IT RESOLVED, that Beaufort County Council hereby revokes and 
repeals the previously issued “A.9 - County Emergency Disaster Policy & Procedures” within the personnel 
handbook issued by the Beaufort County Council, its officers, members and employees, and hereby adopts 
the amended A.9 County Emergency Disaster Policy and Procedure dated August 1, 2019.  

 

 This Resolution shall be effective August 1, 2019. 

 Dated this 22nd day of July, 2019. 

 

     COUNTY COUNCIL OF BEAUFORT COUNTY 

 

BY:_____________________________________ 

        Stewart H. Rodman, Chairman 

 

ATTEST: 

 

__________________________________ 

Sarah W. Brock, Clerk to Council 

 

  



A.9 - County Emergency Disaster Policy and Procedures 
 

This policy is to provide guidance to the employees of Beaufort County regarding 
responsibilities, expectations and pay policies during declared emergencies / disasters.  
Beaufort County is mandated to provide services to the citizens of the county during 
emergencies and disaster situations in accordance with Section 25-1-420, South Carolina 
Code of Laws.  An emergency, as defined by the Code, shall mean “actual or threatened 
enemy attack, sabotage, conflagration, flood, storm, epidemic, earthquake, riot, or other 
public calamity.” 
 
The South Carolina Emergency Management Agency has developed the following stages 
or operational conditions as a guideline for emergency situations: 

 
 OPCON III - Normal Daily Operations 
 OPCON  II - Enhanced Awareness 
 OPCON   I - Full Alert 
 

The following County procedure follows the general guidelines provided.   

Procedure 
 

Responsibility 
 

o The Chairman of Beaufort County Council may activate the Beaufort County 
Emergency Operations Plan as necessitated by an actual or imminent disaster or 
incident. 

 
o Under the direction Beaufort County Emergency Policy Group, consisting of the 

Chairman of County Council, the County Administrator, and the County Sheriff, 
the Director of Emergency Management is responsible for the administration of this 
policy and coordination of all procedures herein. 

 
 
   

Compensation During An Emergency 
 

Based on this guideline, the County Administrator, in conjunction with the County 
Council Chair and County Sheriff, may order County office closures due to a 
disaster/emergency related event such as a hurricane, winter storm, etc. 

 
During such an event, the following pay policies will apply for County employees, 
depending on whether or not staff worked during a declared emergency: 

  



 

                     

Status 

 
Disaster Pay -  
Non-Exempt 

 
Disaster Pay -     

Salaried Exempt 

Staff Not Identified to 
Work during an 

Emergency 

 
Normal Daily 
Operations 

 
Regular Work & Pay 

 
Regular Salary 

 
Regular Work & Pay 

 
Enhanced Awareness / 
EOT Activated (either 
partially or fully)  
(County Offices Open) 
 

 
Regular Work & Pay 
 
(Standby Pay* May Be Authorized 
For Identified Staff As Needed - 
$2.00 pr hr) 

 
Regular Salary 

 
Regular Work & Pay 

Full Alert - Emergency 
Declared By County 
Officials   
(County Offices Closed) 

Regular Pay For Hours 
Worked; Overtime Pay For 
Hours Worked > 40 per 
work week;  8 hours 
Administrative Leave Pay 
Per Day 

Regular Pay For Hours 
Worked; Overtime Pay 
For Hours Worked > 
40 per work week;  8 
hours Administrative 
Leave Pay Per Day 

 
8 hours Administrative 
Leave Pay Per Day for 
Scheduled Work Days   

State of Emergency 
Lifted – County Offices 
Open  

Regular Pay – Work as 
Directed 

Regular Salary- Work 
as Directed 

Regular Pay- Work as 
Directed 

Re-entry/ Recovery Regular Pay – Work as 
Directed 

Regular Salary- Work 
as Directed 
 
(Overtime for exempt 
authorized only by County 
Administrator or designee) 

Regular Salary- Work 
as Directed 

*Standby Pay will be paid only as authorized by the County Administrator or designee and only for those 
employees not actively on duty – standby pay will not be paid in addition to hourly wages while working. 

 

Relief from Duty 
 

Employees, identified to work during emergencies are expected to report to work 
when called. An employee may be excused from work only in extreme situations, 
and only by the appropriate reporting authority (County Administrator, Sheriff).   
  

Return to Regular Duties 
 

Once the emergency incident is declared resolved, employees who worked during 
emergency conditions shall be allowed a reasonable amount of time for rest and 
recuperation prior to returning to their regular assignments.   

 
 
 
Payroll Processing 

 



The Finance Department, in the event of possible or likely office closures due to 
an emergency, may issue a standard payroll prior to the normal payroll processing 
date to ensure that all employees will have access to wages if offices are closed.  
If this occurs, employees will be paid for their “standard” scheduled hours for the 
emergency pay run via direct deposit.  Corrections, whether in the form of 
additional pay or recoupment of overpayments, will be handled as soon as 
possible after normal operations are reinstated.   

 
 
Re-Entry / Recovery 
 

   The recovery process after a storm or other disaster may take days, weeks, or 
months.  Payment of administrative leave pay during the recovery process will be 
subject to weekly review and Administrator approval.  Under no circumstance will 
administrative leave pay be continued after County offices have reopened. 
Employees activated during the emergency will begin recovery operations as 
directed after the event.  All other County employees are expected to report to 
work when County offices reopen (or when instructed to do so earlier) and will be 
paid their normal wages (and overtime as required), and may be required to 
perform work outside of their normal duties to assist with recovery efforts.  This 
work will enable Beaufort County government to return to normal operations and 
assist citizens in returning to their normal daily lives as much and as quickly as 
possible. 

 
 
Other Provisions 
 

  Employees that are required to remain at their emergency duty stations will be 
allowed to sleep and/or rest when conditions allow at no loss of supplemental 
compensation outlined above. 

 
  The Chief Financial Officer is responsible for developing and maintaining a payroll 

system to properly administer the pay practices described above.  No supplemental 
pay will be authorized for employees who do not stay behind during an event or have 
received prior authorization by the County Administrator or designee. 

 
  The County Administrator is not eligible for pay outlined in this policy unless 

approved by the Beaufort County Council. 
 

-County Council reserves the right to change this policy at any 
time for any reason- 

-END OF APPENDIX SECTION- 





 

 

 

The document(s) herein were provided to Council for 
information and/or discussion after release of the official 

agenda and backup items.  
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