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AGENDA 
COUNTY COUNCIL OF BEAUFORT COUNTY 

REGULAR SESSION 
Monday, June 24, 2019 

6:00 p.m. 
Council Chambers, Administration Building 

Beaufort County Government Robert Smalls Complex 
100 Ribaut Road, Beaufort 

 
 
 

1. CALL TO ORDER REGULAR SESSION – Chairman Stu Rodman                                     6:00 p.m. 
 
2. PLEDGE OF ALLEGIANCE AND INVOCATION – Vice Chairman Paul Sommerville 
 
3. APPROVAL OF AGENDA 
 
4. CITIZEN COMMENTS  [See Clerk to Council for sign-in prior to meeting. Speakers shall limit comments to three 

minutes and comments must pertain to items on the Agenda.] 
 

5. PRESENTATION 
A. 278 Corridor Environmental Assessment and Jenkins Island improvements – Craig Winn, SCDOT  

 
6. CONSENT AGENDA 
 

A. Items Originating from the Public Facilities Committee – Councilman Flewelling 
 

1. Third Reading of an ordinance approving the lease of Bob Jones Property  (backup) 
1. Consideration of third and final reading on June 24, 2019  
2. Public Hearing on June 17, 2019 
3. Second reading approved on June 17, 2019 /  Vote 8:0 
4. First reading approved on June 10, 2019 / Vote 10:0  
5. Public Facilities Committee recommended approval on June 3, 2019 / Vote 8:0 

 
B. Items Originating from the Natural Resources Committee – Councilwoman Howard 
 

1.  Appointments and Reappointments to Boards and Commissions  
1.  Katherine Pringle to the Historic Preservation Board 
 

2. Approval of Contract for $1,272,504 for Widgeon Point Park improvements  (backup) 
   1.  Consideration of approval on June 24, 2019 

https://beaufortcountysc.gov/council/council-meetings/agendas/2019/061019%20regular.pdf#page=6
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   2.  Natural Resources recommended approval on June 17, 2019 / Vote 4:0  
 
3. Approval of Contract for $413,101 for Crystal Lake Phase III  (backup) 
   1.  Consideration of approval on June 24, 2019 
   2.  Natural Resources recommended approval on June 17, 2019 / Vote 4:0 
 
4. Approval of contract with BrightView Landscape Services, Inc., for $328,436.57 for the 

Highway 278 Medians between Rose Hill and Berkeley Hall Plantations (backup) 
  1.  Consideration of approval on June 24, 2019 

   2.  Natural Resources recommended approval on June 17, 2019 / Vote 4:0 
 
5. First reading of an ordinance regarding text amendments to the Beaufort County Code of 

Ordinances for 19 Covenant Drive from S1 Industrial to T2 Rural   (backup)     
1.  Consideration of first reading June 24, 2019  
2.  Public Hearing – Monday, July 22, 2019, 6:00 p.m., in the Council Chambers of the  
     Administration Building, Beaufort County Government Robert Smalls Complex, 100  
     Ribaut Road, Beaufort 
3.  Natural Resources Committee recommended approval on June 17, 2019 / Vote 4:0 

 
C. Items Originating from the Finance Committee – Councilman Passiment 

 
1. Third Reading of an ordinance to appropriate funds not to exceed $114,450.00 from the 

3% local accommodations tax funds to the County General Fund to provide support for the 
2019 Dixie Junior Boys and Dixie Boys World Series Baseball Event  (backup) 

1. Third and final reading on June 24, 2019  
2. Public hearing on June 17, 2019 
3. Second reading approved on June 17, 2019 / 8:0 
4. First reading approved on June 10, 2019 / Vote 10:0 
5. Finance Committee recommended approval on May 28, 2019 / Vote 9:0 

 
2. Third Reading of Fiscal Year 2019-2020 Airports Budget Proposal (Enterprise Fund) 

(backup) 
1. Consideration of third and final reading on June 24, 2019 
2. Public hearing on June 17, 2019   
3. Second reading approved on June 17, 2019 / Vote 8:0 
4. First reading approved on June 10, 2019 / Vote 10:0 
5. Finance Committee recommended approval on May 28, 2019 / Vote 9:0 
 

3. Third Reading of Fiscal Year 2019-2020 Stormwater Management Utility Budget Proposal 
(Enterprise Fund) (backup) 

1. Third and final reading on June 24, 2019  
2. Public hearing on June 17, 2019  
3. Second reading approved on June 17, 2019 / 8:0 
4. First reading approved on June 10, 2019 / Vote 10:0 
5. Finance Committee recommended approval on May 28, 2019 / Vote 9:0 

 
 
 
 
 

https://beaufortcountysc.gov/council/council-meetings/agendas/2019/061019%20regular.pdf#page=57
https://beaufortcountysc.gov/council/council-meetings/agendas/2019/061019%20regular.pdf#page=36
https://beaufortcountysc.gov/council/council-meetings/agendas/2019/061019%20regular.pdf#page=47
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D. Items Originating from the Executive Committee – Chairman Rodman 
 

1.    Second Reading of an ordinance amending the 2008 Osprey Point / Malind Bluff 
development agreement and PUD      

  (backup)  (Exhibit F) 
1. Consideration of second reading on June 24, 2019 
2. Public Hearing – Monday, July 22, 2019, 6:00 p.m. in the Council Chambers of the 

Administration Building, Beaufort County Government Robert Smalls Complex, 100 Ribaut 
Road, Beaufort  

3. First reading approved on May 28, 2019 / Vote 8:1 
 

2. Second Reading of an ordinance to authorize the Administrator to execute an amended a 
lease agreement for the Marshside Mama’s building to include the adjacent General Store 
square footage and to also terminate the existing lease agreement for the General Store space  
(backup) 

1. Consideration of second reading on June 24, 2019 
2. Public Hearing – Monday, July 22, 2019, 6:00 p.m. in the Council Chambers of the 

Administration Building, Beaufort County Government Robert Smalls Complex, 100 Ribaut 
Road, Beaufort  

3. First reading approved on June 10, 2019 / Vote 10:0 
 

3.    A resolution to adopt the Beaufort County Airports Hangar Use Agreement  (backup) 
  1.  Consideration of adoption on June 24, 2019 

2.  Executive Committee recommended adoption on June 10, 2019 / Vote 9:0 
 

7. TIME-SENSITIVE ITEMS POTENTIALLY COMING FORTH FROM JUNE 24, 2019 
FINANCE COMMITTEE MEETING FOR COUNCIL CONSIDERATION  
 
A. First reading of an ordinance authorizing the execution and delivery of a fee agreement by 

and between Beaufort County, South Carolina and Project Burnt Church Distillery 
providing for a payment of a Fee in Lieu of Taxes and other matters related thereto    
1.  Consideration of approval on first reading, by title only, on June 24, 2019  
2.  Public Hearing – Monday, June 22, 2019 beginning at 6:00 p.m., in Council Chambers of the  
     Administration Building, Beaufort County Government Robert Smalls Complex, 100 Ribaut  
     Road, Beaufort 
3.  Finance Committee discussion to occur on June 24, 2019  

 
8.     PUBLIC HEARINGS 
 

1. Third Reading of an ordinance to provide for the levy of tax for school purposes for Beaufort 
County for the fiscal year beginning July 1, 2019 and ending June 30, 2020 and to make 
appropriations for said purposes  (backup) 

1. Third reading on June 24, 2019  
2. Public hearing (2 of 2) – Monday, June 24, 2019 beginning at 6:00 p.m. in Council Chambers of 

the Administration Building, Beaufort County Government Robert Smalls Complex, 100 Ribaut 
Road, Beaufort 

3. Second reading approved on June 17, 2019 / Vote 5:3  
4. First reading, by title only, approved on June 10, 2019 / Vote 8:2 
5. Finance Committee recommended approval June 3, 2019 / Vote 10:0 
6. Finance Committee discussion occurred May 28, 2019 

https://www.dropbox.com/s/qp421w9kia1gcm6/Exh%20F%20to%20First%20Amendment%20to%20DA%20and%20Exh%20I%20to%20PUD%20-%20Amended%20Okatie%20Village%20Design%20Guidelines.pdf?dl=0
https://beaufortcountysc.gov/council/council-meetings/agendas/2019/061719%20regular.pdf#page=52
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2. Third Reading of Fiscal Year 2019-2020 Beaufort County Budget Proposal (backup) 

1. Consideration of third and final reading June 24, 2019 
2. Public hearing (2 of 2) – Monday, June 24, 2019 beginning at 6:00 p.m. in Council Chambers of 

the Administration Building, Beaufort County Government Robert Smalls Complex, 100 Ribaut 
Road, Beaufort 

3. Public hearing on June 17, 2019 
4. Second reading approved on June 17, 2019 / 8:0 
5. First reading, by title only, approved on June 10, 2019 / Vote 10:0 
6. Finance Committee recommended approval on June 3, 2019 Vote 10:0 
7. Finance Committee discussion occurred May 28, 2019 

 
9.     DISCUSSION AND ACTION ITEMS  
 

A. Committee Reports  
 

Prior Meetings 
1. Finance Committee (June 24, 2019) 
2. Governmental Committee (June 24, 2019) 

  
Upcoming Meetings 
(No Meetings in the month of July) 

 
10. CITIZEN COMMENTS 

 
11.  EXECUTIVE SESSION 

1. Receipt of legal advice regarding retention of counsel to clarify or renegotiate terms of existing 
contract.  

2. Receipt of legal advice regarding retention of counsel to represent Beaufort County in pending 
litigation. 

3. Receipt of legal advice regarding a person regulated by County Council. 
 

12. MATTERS ARISING OUT OF EXECUTIVE SESSION 
 
13.  ADJOURNMENT     

https://beaufortcountysc.gov/council/council-meetings/agendas/2019/061719%20regular.pdf#page=76
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BEAUFORT COUNTY COUNCIL 

Agenda Item Summary 

Item Title: 

Council Committee: 

Meeting Date: 

 
Committee Presenter (Name and Title): 

 
Issues for Consideration: 

 
Points to Consider: 

 
Funding & Liability Factors: 

 
Council Options: 

 
Recommendation: 

Recommendation of Award for Widgeon Point Park Improvements (IFB#052019E)

County Council

June 24, 2019

J. Wes Campbell, Construction Manager/Engineering

IFB#052019E is to create parking, walkways, a pavilion, bird blind, bathrooms and a bridge to a future walking trail at Widgeon Park.
(The bridge was an alternate on the solicitation so that bidders without bridge certification would not be disqualified from bidding.)
Two bids were received as follows (to include the alternate bridge): EnviroSmart ($1,156,822), and Quality Enterprises ($1,212,350).
With both bidders qualifying in all areas, the low bid by EnviroSmart, Inc., is recommended for approval by Council. Natural Resouces Committee
approved recommendation on June 17, 2019.

The two bids, approximately 4% difference in cost, are deemed to be competitive and both are responsive to the County's solicitation.

This project is within budget and fully funded under the Passive Parks Program.

Recommend Council approve and award the construction of Widgeon Point Park Improvements (IFB#052019E) to EnviroSmart, Inc.



 

COUNTY COUNCIL OF BEAUFORT COUNTY 
ENGINEERING DEPARTMENT 

2266 Boundary Street, Beaufort, South Carolina 29902 
Post Office Drawer 1228, Beaufort, South Carolina 29901-1228 

Telephone: 843-255-2700 Facsimile: 843-255-9420 
Website: www.bcgov.net 

  
 
 
TO:  Chairman Stewart H. Rodman, County Council 
    
FROM:  J. Wes Campbell, CIP Manager Department of Engineering 
 
SUBJ: Recommendation of Award to EnviroSmart 
 IFB # 052019E, Widgeon Point Park Improvements 
 
 
DATE:  June 18, 2019 
 
 
 
BACKGROUND.  Beaufort County Engineering submitted a solicitation for Widgeon Point Park 
Improvements to include create parking, walkways, an entrance, a pavilion, bird blind, bathrooms and a 
bridge to future walking trails. (The bridge was included as an alternate on the solicitation to ensure bidders 
without State bridge certification would not be disqualified from bidding.)  Two bids were received to 
include the alternate bridge:   

1. EnviroSmart at $1,156,822   
2. Quality Enterprises at $1,212,350  

A review of the bids by Beaufort County Engineering indicated that both bids were responsive and 
responsible, addressed all the issues and requirements of the solicitation. Further, the bids came in within 
less than 5% of one another, indication reasonable and competitive bidding. 
 
Natural Resources Committee approved recommendation on June 17, 2019. 
 
FUNDING.  The amount of the bid is $1,156,822 with a 10% potential contingency of $115,682, totaling 
the project cost to $1,272,504.  Funding to come from Real Property Program.  
 
FOR ACTION.  County Council Meeting, June 24, 2019. 
 
RECOMMENDATION.  After the review of the bids, it is recommended that the Council recommends 
award of the contract to the lowest responsible bidder, EnviroSmart, for construction of Widgeon Point 
Park Improvements. 
 
 
 
JRM/JWC/bmaf 
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BEAUFORT COUNTY COUNCIL 

Agenda Item Summary 

Item Title: 

Council Committee: 

Meeting Date: 

 
Committee Presenter (Name and Title): 

 
Issues for Consideration: 

 
Points to Consider: 

 
Funding & Liability Factors: 

 
Council Options: 

 
Recommendation: 

Recommendation of Award for Crystal Lake Phase III (IFB#051519E)

County Council

June 24, 2019

J. Wes Campbell, Construction Manager/Engineering

IFB#051519E is for Crystal Lake Phase III to encircle the lake with a combination of ADA-accessible boardwalk and a compressed path.
Three bids were received: Patterson Const, $375,546.05; Beaufort Const, $398,409; and Nix Const, $496,850.
The low bid by Patterson Construction Inc. Of Beaufort is recommended for approval by Council. Natural Resources Committee
approved recommendation on June 17, 2019.

This project is within budget and fully funded under the Passive Parks Program.

Award the construction of Crystal Lake Phase III (IFB#051519E) to Patterson Construction Inc Of Beaufort, or
Disapprove this recommendation.

Recommend Council approve and award the construction of Crystal Lake Phase III to Patterson Construction Inc Of Beaufort.



 

COUNTY COUNCIL OF BEAUFORT COUNTY 
ENGINEERING DEPARTMENT 

2266 Boundary Street, Beaufort, South Carolina 29902 
Post Office Drawer 1228, Beaufort, South Carolina 29901-1228 

Telephone: 843-255-2700 Facsimile: 843-255-9420 
Website: www.bcgov.net 

  
 
 
TO:  Chairman Stewart H. Rodman, County Council 
    
FROM:  J. Wes Campbell, CIP Manager Department of Engineering 
 
SUBJ: Recommendation of Award to Patterson Construction Inc. 
 IFB # 051519E, Crystal Lake Phase III 
 
 
DATE:  June 18, 2019 
 
 
 
BACKGROUND.  Beaufort County Engineering submitted a solicitation for Crystal Lake Phase III to 
encircle the lake with a combination ADA-accessible boardwalk/compressed path. Three bids were 
received:   

1. Patterson Construction at $375,546  
2. Beaufort Construction at $398,409  
3. Nix Construction at $496,850 

A review of the bids by Beaufort County Engineering indicated that all three bids were responsive and 
responsible, and addressed all the issues and requirements of the solicitation.  Further, the two lower bids 
came in within 6% of one another, indicating reasonable and competitive bidding.  
 
Natural Resources Committee approved recommendation on June 17, 2019. 
 
FUNDING.  The amount of the bid is $375,546 with a 10% potential contingency of $37,555, totaling the 
project cost to $413,101.  Funding to come from Real Property Program.  
 
FOR ACTION.  County Council Meeting, June 24, 2019. 
 
RECOMMENDATION.  After the review of the bids, it is recommended that the Council recommends 
award of the contract to the lowest responsible bidder, Patterson Construction Inc. of Beaufort, for 
construction of Crystal Lake Phase III. 
 
 
 
 
JRM/JWC/bmaf 
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BEAUFORT COUNTY COUNCIL 

Agenda Item Summary 

Item Title: 

Council Committee: 

Meeting Date: 

 
Committee Presenter (Name and Title): 

 
Issues for Consideration: 

 
Points to Consider: 

 
Funding & Liability Factors: 

 
Council Options: 

 
Recommendation: 

RFP# 052319 Project Management, Landscape Installation & Maintenance Services for the Highway 278 Medians between Rose Hill and Berkeley Hall Plantations

Natural Resources Committee

June 17, 2019

Dave Thomas, Purchasing Director and Nancy Moss, Community Development Planner

On May 23, 2019 the Purchasing Department received four responses to the above RFP. See the
attached memo. The evaluation committee reviewed all of the responses and selected BrightView as
the number one ranked firm.
BrightView provided the lowest price of $328,436 and scored the most points on the evaluation criteria.

This service includes landscape site preparation/grading, twelve month hand watering, warranty and
maintenance program to facilitate plant establishment, cost of plants and installation of plants, and the cost
of pine straw mulch with installation.
The maintenance program to begin on July 15, 2019 and end July 15, 2024 for a total 5 years of landscape
maintenance.

Funding is from the Tree Reforestation Fund. There was $998,105 as of 06/05/19.

Award the contract or not award the contract.

The Purchasing Department recommends that the Natural Resources Committee approve and recommend to County Council the contract award to
BrightView Landscape Services, Inc., in the amount of $328,436 for the aforementioned Landscaping Services from the funding source listed above.
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FOR 2019 12
 

ACCOUNTS FOR: ORIGINAL TRANFRS/ REVISED AVAILABLE PCT
2012     REFORESTATION TRUST                APPROP ADJSTMTS BUDGET   YTD ACTUAL ENC/REQ BUDGET USED____________________________________________________________________________________________________________________________________

 
 

20120001 REFORESTATION TRUST                
_________________________________________

 
43 INTERGOVERNMENTAL                  
_________________________________________

 
20120001 43780  FEDERAL GRANT FU            0           0           0            .00            .00            .00     .0% 

 
TOTAL INTERGOVERNMENTAL                        0           0           0            .00            .00            .00     .0%

 
 

45 FINES & FORFEITURES                
_________________________________________

 
20120001 45150  TREE CUTTING FIN      -65,000           0     -65,000    -188,834.00            .00     123,834.00  290.5% 

 
TOTAL FINES & FORFEITURES                -65,000           0     -65,000    -188,834.00            .00     123,834.00  290.5%

 
 

46 INTEREST                           
_________________________________________

 
20120001 46010  INTEREST ON INVE       -2,000           0      -2,000            .00            .00      -2,000.00     .0%*

 
TOTAL INTEREST                            -2,000           0      -2,000            .00            .00      -2,000.00     .0%

 
 

47 MISCELLANEOUS                      
_________________________________________

 
20120001 47800  CASH OVER / SHOR            0           0           0            .00            .00            .00     .0% 

 
TOTAL MISCELLANEOUS                            0           0           0            .00            .00            .00     .0%

 
 

48 OTHER FIN SOURCES                  
_________________________________________

 
20120001 48910  CONT FROM PR YR            0           0           0            .00            .00            .00     .0% 

 
TOTAL OTHER FIN SOURCES                        0           0           0            .00            .00            .00     .0%

 
TOTAL REFORESTATION TRUST                -67,000           0     -67,000    -188,834.00            .00     121,834.00  281.8%

 
 

20120011 REFORESTATION TRUST                
_________________________________________
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ACCOUNTS FOR: ORIGINAL TRANFRS/ REVISED AVAILABLE PCT
2012     REFORESTATION TRUST                APPROP ADJSTMTS BUDGET   YTD ACTUAL ENC/REQ BUDGET USED____________________________________________________________________________________________________________________________________

 
51 PURCHASED SERVICES                 
_________________________________________

 
20120011 51160  PROFESSIONAL SER       67,000           0      67,000     162,480.69     142,627.72    -238,108.41  455.4%*

 
TOTAL PURCHASED SERVICES                  67,000           0      67,000     162,480.69     142,627.72    -238,108.41  455.4%

 
 

54 CAPITAL OUTLAY                     
_________________________________________

 
20120011 54450  OTHER IMPROVEMEN            0           0           0            .00            .00            .00     .0% 

 
TOTAL CAPITAL OUTLAY                           0           0           0            .00            .00            .00     .0%

 
 

57 OTHER EXPENDITURES                 
_________________________________________

 
20120011 57700  TRUST FUNDS DISB            0           0           0            .00            .00            .00     .0% 

 
TOTAL OTHER EXPENDITURES                       0           0           0            .00            .00            .00     .0%

 
TOTAL REFORESTATION TRUST                 67,000           0      67,000     162,480.69     142,627.72    -238,108.41  455.4%

 
TOTAL REFORESTATION TRUST                      0           0           0     -26,353.31     142,627.72    -116,274.41  100.0%

 
TOTAL REVENUES      -67,000           0     -67,000    -188,834.00            .00     121,834.00
TOTAL EXPENSES       67,000           0      67,000     162,480.69     142,627.72    -238,108.41

 
 

PRIOR FUND BALANCE        971,752.32
CHANGE IN FUND BALANCE - NET OF REVENUES/EXPENSES        26,353.31
REVISED FUND BALANCE        998,105.63
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ORIGINAL TRANFRS/ REVISED AVAILABLE PCT
                                            APPROP ADJSTMTS BUDGET   YTD ACTUAL ENC/REQ BUDGET USED____________________________________________________________________________________________________________________________________

 
GRAND TOTAL            0           0           0     -26,353.31     142,627.72    -116,274.41  100.0%

 
                                          ** END OF REPORT - Generated by Chanel Lewis **                                           
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BEAUFORT COUNTY COUNCIL 

Agenda Item Summary 

Item Title: 

Council Committee: 

Meeting Date: 

 
Committee Presenter (Name and Title): 

 
Issues for Consideration: 

 
Points to Consider: 

 
Funding & Liability Factors: 

 
Council Options: 

 
Recommendation: 

6-acre newly subdivided parcel where the applicant is interested in building a private residence- S1 Industrial does not permit single family houses.

Natrual Resources Committee

June 17, 2019

Rob Merchant

This property has a history of zoning amendments that have reflected the different uses past property owners have desired for the site.
Historically, a portion of the property had a light industrial use on it located in an 8,000 square foot metal frame building. The property
was originally zoned Light Industrial under the Zoning and Development Standards Ordinance (ZDSO). In 2006, the property was
purchased by a church and the owner rezoned the parcel to Rural with Transitional Overlay since churches were not a permitted use in
Light Industrial. In 2017, the new owner changed the zoning to S1-Industrial to locate a cabinet shop in the same building. Now the
current owner has subdivided the property and is interested in building a single-family residence on the western half of the property.

1. Impact on Proposed Land Use on Adjoining Properties: The property is bordered on the west and north by parcels zoned S1- Industrial. South and
east of the property are large undeveloped tracts that are zoned T2-Rural. The property is located approximately 500 feet south of the Beaufort
Commerce Park. Along Bay Pines Road and Covenant Drive, there are six other light industrial and warehousing operations in addition to the Burton
Fire District Pinewood Station. The proposed residential use for this property will have no adverse impact on the surrounding uses.
2. Impact on MCAS Airport Overlay District: The property is located in the MCAS Airport Overlay District Zone 2a which has a day-night average noise
level of 65 to 70 decibels. While the MCAS-AO district discourages high density residential development, this proposed zoning amendment would only
result in the maximum potential development of two houses on 6 acres.

None

Approve the rezoning.

Deny the rezoning.

Staff recommends approval of the rezoning request for 6 acres at 19 Covenant Drive from S1 Industrial to T2 Rural. The Metro Planning Commission,
at their May 20, 2019, meeting, unanimously supported the zoning amendment. The Beaufort County Planning Commission, at their June 3rd, 2019
meeting, unanimously supported the amendment.



 

 

NORTHERN BEAUFORT COUNTY MAP AMENDMENT / REZONING REQUEST FOR R100 024 
000 078C 0000 (12.21 ACRES AT 19 COVENANT DRIVE, BEAUFORT, SC) FROM S1 
INDUSTRIAL TO T2R RURAL 

Adopted this 17th day of June, 2019. 

 

      COUNTY COUNCIL OF BEAUFORT COUNTY 

 

      By:______________________________________ 

       Stu Rodman, Chairman 

 

APPROVED AS TO FORM: 

 

_____________________________________ 

Thomas J. Keaveny II, County Attorney 

 

 

ATTEST: 

 

______________________________________ 

Sarah W. Brock, Clerk to Council 
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BEAUFORT COUNTY COUNCIL 

Agenda Item Summary 

Item Title: 

Council Committee: 

Meeting Date: 

 
Committee Presenter (Name and Title): 

 
Issues for Consideration: 

 
Points to Consider: 

 
Funding & Liability Factors: 

 
Council Options: 

 
Recommendation: 

SOUTHERN BEAUFORT COUNTY PLANNED UNIT DEVELOPMENT (PUD) AMENDMENT FOR OSPREY POINT

Executive Committee

June 17, 2019

None.

None.

Approve second reading.



2019/___ 

FIRST AMENDMENT TO THE OSPREY POINT DEVELOPMENT AGREEMENT, ENTERED 

BY AND BETWEEN LCP III, LLC, A SOUTH CAROLINA LIMITED LIABILITY COMPANY (THE 

“OWNER”), AND BEAUFORT COUNTY, SOUTH CAROLINA (“COUNTY”), UPON THE COUNTY 

COUNCIL’S APPROVED FINDINGS AND TERMS.   

WHEREAS, pursuant to the South Carolina Local Government Development Agreement Act, 

Sections 6-31-10 through 6-31-160 of the South Carolina Code of Laws (1976, as amended) (the “Act”), 

the Owner and County entered into a Development Agreement dated September 3, 2009, recorded on 

September 11, 2009 in Book 02888 at Pages 0169-0550 of the Register of Deeds for Beaufort County, 

South Carolina (“Development Agreement”), the Development Agreement having been authorized by the 

Beaufort County Council (“County Council”) upon Third and Final Reading on October 27, 2008; and 

WHEREAS, the Owner and the County desire to amend the terms of the Development Agreement 

as set forth in the First Amendment to Development Agreement (“First Amendment”), a copy of 

which is attached hereto as Exhibit A; and 

WHEREAS, after due investigation, the County Council has determined that it is in the best 

interests of the County to approve the First Amendment and authorize its execution and delivery; 

and  

WHEREAS, the County Council finds that the development of the Property as proposed in 

the Amended Master Plan, as defined in the First Amendment, is consistent with the County’s 

comprehensive plan and land development regulations applicable to the Property; and  

WHEREAS, Section 6-31-60(B) of the Act provides that “a major modification of the Development 

Agreement may occur only after public notice and a public hearing”; and 



WHEREAS, after a duly noticed public hearing held by the County Council, the County Council 

approved the County’s entry of the First Amendment by an Ordinance legally adopted on July 22, 2019 and 

the conditions precedent to the execution and delivery of the First Amendment have been met; and 

THEREFORE, BE IT ORDERED, that the County Council hereby authorizes the entry by the 

County into the First Amendment in the form attached hereto as Exhibit A.  

The County Council further authorizes the Chairman of the County Council and the County 

Administrator to execute and deliver the First Amendment to the Owner. The Council Clerk is 

hereby authorized to affix, emboss, or otherwise reproduce the seal of the County to the First 

Amendment and attest the same. 

This Ordinance shall be effective from and after the date of adoption.  If any section, 

subsection, or clause of this Ordinance shall be deemed to be unconstitutional, or otherwise invalid, 

the validity of the remaining sections, subsections, and clauses shall not be affected thereby. 

Adopted this ___ day of ___________, 2019. 

COUNTY COUNCIL OF BEAUFORT COUNTY 

BY: _____________________________________ 
                      Chairman 

Approved as to form: 

_______________________________________ 

ATTEST: 

________________________________ 
Clerk to Council 

First Reading: 
Second Reading: 
Public Hearing: 
Third and Final Reading:   



11786420v10 26538.00011

FIRST AMENDMENT TO  
DEVELOPMENT AGREEMENT  

THIS FIRST AMENDMENT TO DEVELOPMENT AGREEMENT (this “First 
Amendment”) is made and entered into as of the 22nd day of July 2019, by and between LCP III, 
LLC, a South Carolina limited liability company (the “Owner”), and BEAUFORT COUNTY, 
SOUTH CAROLINA (the “County”). 

WITNESSETH 

WHEREAS, pursuant to the South Carolina Local Government Development Agreement 
Act, Sections 6-31-10 through 6-31-160 of the South Carolina Code of Laws (1976, as amended) 
(the “Act”), the Owner and County entered into a Development Agreement dated September 3, 
2009, recorded on September 11, 2009 in Book 02888 at Pages 0169-0550 of the Register of Deeds 
for Beaufort County, South Carolina (“Development Agreement”), the Development Agreement 
having been authorized by the Beaufort County Council (“County Council”) upon Third and Final 
Reading on October 27, 2008; and 

WHEREAS, in 2014, the Owner and the County negotiated for and the County Council 
approved an amendment to the Development Agreement and PUD Zoning but a dispute arose over 
whether that amendment agreement was ever consummated or is legally effective and, in 
consideration of this First Amendment to Development Agreement, the parties hereto hereby 
mutually agree that the 2014 proposed amendment is of no force and effect; and  

WHEREAS, in 2017, the Owner pursued a further amendment to the Development 
Agreement but that application was later abandoned or withdrawn by the Owner; and  

WHEREAS, therefore, the Development Agreement, dated September 3, 2009 and 
recorded on September 11, 2009, has remained in full force and effect as originally written prior 
to entry of this First Amendment to Development Agreement; and  

WHEREAS, the Owner and the County now desire to amend the terms of the Development 
Agreement as set forth hereinbelow; and  

WHEREAS, Section 6-31-60(B) of the Act provides that “a major modification of the 
Development Agreement may occur only after public notice and a public hearing”; and 

WHEREAS, after a duly noticed public hearing held by the County Council (the “County 
Council”), the County Council approved this First Amendment to Development Agreement by an 
Ordinance legally adopted on July 22, 2019; and  

WHEREAS, pursuant to the Act and the Ordinance adopted by the County Council on July 
22, 2019, the parties have entered into this First Amendment to Development Agreement. 

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants and 
agreements contained herein, the parties hereto agree as follows. 
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1. INCORPORATION 

The above recitals are hereby incorporated into this Agreement. 

2. MODIFICATION OF CERTAIN DEFINED TERMS 

The definitions of the following capitalized term in Section II on Page 3 of 38 of the 
Development Agreement shall be modified to read as follows: 

“Development Plan” means the layout and development scheme contemplated for the 
Property, as more fully set forth in the updated PUD approval for Osprey Point, attached hereto as 
Exhibit B, and as may be modified per the terms of this agreement.  All references to Exhibit B in 
the Development Agreement and also herein shall mean the updated Exhibit B attached hereto. 
This Exhibit B is intended to govern the land use and development scheme contemplated for the 
Property; by accepting this Exhibit B the County is not committing to the road access, signalization 
or any offsite matters that may be shown on the Plan and the County is not responsible for funding 
any improvements or the maintenance thereof.     

Except as modified above, all capitalized terms used in this First Amendment to 
Development Agreement shall have the meaning ascribed to them in the Development Agreement. 

3. MODIFICATION OF SECTION III - TERM AND AMENDMENTS 

Section III on Page 4 of 38 of the Development Agreement is hereby amended to provide 
as follows: 

(a)  The Development Agreement was for an initial term of five (5) years unless extended 
by the mutual agreement of the County and the Owner.   

(b)  After its entry, the Development Agreement was subject to the South Carolina General 
Assembly’s 2010 Joint Resolution to Extend Certain Government Approvals Affecting the 
Development of Real Property Within the State (H4445) and the 2013 Joint Resolution to Suspend 
the Running of Certain Governmental Approvals Affecting the Development of Real Property 
within the State for the Period Beginning January 1, 2013 and Ending December 31, 2016 (H3774) 
(the “Joint Resolutions”).  Based on the foregoing Joint Resolutions tolling the term of the 
Development Agreement by operation of law from its inception until December 31, 2016, the 
Development Agreement will expire on January 1, 2022.   

(c)  The parties further agree that the term of the Development Agreement, as amended 
hereby, shall be extended to a date that is five (5) years from the date of the approval and execution 
of this First Amendment to Development Agreement by the County and the Owner (the “Term”), 
except as provided in the following paragraph. Because of uncertain and changing market 
conditions, the parties further agree that either the Owner or the County may request that the other 
party consent and agree, which consent and agreement shall not be unreasonably withheld, to an 
extension of the term of the Development Agreement for another period of five years if requested 
more than one year before the expiration of the Term and if at that time the Owner still owns 
twenty-five or more acres of highland as provided in S.C. Code Ann. § 6-31-40. 
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(d)  The County will have no liability to the Owner or any third party in the event a court 
of competent jurisdiction in a final unappealable order rules that the extension of the Term as 
provided in Section 3(c) is for any reason unenforceable.  In the event of such unenforceability, 
the Term shall extend to January 1, 2022. 

4. DELETION OF SECTION IV(A) 

Section IV (A) is hereby deleted. 

5. MODIFICATION OF SECTION IV(C) 

Section IV(C) on Pages 5-6 of 38 of the Development Agreement is hereby deleted and the 
following is substituted in its place: 

Permitted Uses.  Permitted uses on the Property include single-family dwellings and 
accessory uses thereto, recreational uses such as parks, water-related amenities and the like, and 
commercial, office and retail uses as shown and depicted on the attached Osprey Point PUD 
approval that is labeled Exhibit B.  No more than three hundred and forty-five (345) single-family 
dwelling units, and no more than 207,700 square feet of nonresidential commercial, office and/or 
retail space shall be constructed on the Property.  Timesharing or fractional ownership uses shall 
not be permitted.  Owner or its assigns shall be allowed to convert up to 10% of the total residential 
units allowed to additional commercial square footage allowed, at the rate of one residential unit 
equal to 2,400 square feet of commercial, as a matter of right thereunder.  An additional 10% of 
total residential units may be converted to additional commercial square footage allowed, at the 
same conversion rate, to accommodate economic development opportunities only for above 
average wage jobs, within the original commercial area or adjacent thereto, if such additional 
conversion is approved by the Land Management Committee of County Council, after consultation 
with the Planning Department.  Such additional square footage of commercial shall be developed 
within the commercial area of the PUD or within reasonable close proximity thereto, so as to 
preserve the general pattern of uses established under the PUD, and no amendment hereto or to 
the PUD shall be required.   

Furthermore, it is expressly understood and hereby provided that lodging facilities 
(hotel/motel) may be desirable in or near the commercial area of the PUD, and such units are 
expressly allowed.  It is hereby agreed that any lodging facilities, as well as ancillary services and 
facilities typically located within hotel or motel uses, will not count against overall residential 
density.  All such facilities shall count as commercial square footage.   

6. MODIFICATION OF SECTION IV(F) 

So much of Section IV(F) on Pages 7-8 of 38 of the Development Agreement is hereby 
amended as to provide that Owner agrees to build the frontage road (road behind commercial tract) 
before the platting of Phase III of the development and the building of any commercial 
development.  Owner agrees to provide adequate bonding, in accordance with Beaufort County 
law and other applicable Beaufort County policies and procedures, to guarantee construction of 
the road if the road is not constructed by the time specified in the previous sentence. County agrees 
to cooperate with Owner in seeking a reciprocal easement from the BCSD that is necessary to 
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facilitate the construction of the Connector Road’s connectivity to Hwy 170.  Except as amended 
hereby, Section IV(F) of the Development Agreement shall remain in full force and effect.  

7. MODIFICATION OF SECTION IV(G) 

Section IV(G) on Pages 8-10 of 38 of the the Development Agreement is hereby deleted.  
The parties agree that the Property and contemplated project shall be subject to all applicable 
impact fees, user fees and assessments in effect in Beaufort County at the time the developer 
submits its permit applications, specifically including any such fees and assessments that were or 
may be adopted after entry of the Development Agreement or this First Amendment.   

The County agrees to cooperate with Owner in seeking the reciprocal easement from the 
School District for the use of the existing road and the road be constructed behind the commercial 
frontage that will provide a second ingress and egress to  Highway 170 for the School.  

Owner will pay an impact fee of $1,500 for each residential unit at the time of obtaining 
the building permit.  This fee would terminate if the County were to adopt a school impact fee 
during the Term at which time the Owner would pay the amount of the County-wide fee in lieu of 
the amount of the fee specified herein. 

8. MODIFICATION OF SECTION IV(H) 

Section IV(H) on Pages 10-12 of 38 of the the Development Agreement is hereby deleted.  
The parties agree that the Property and contemplated project shall be subject to all applicable 
impact fees, user fees and assessments in effect in Beaufort County at the time the developer 
submits its permit applications, specifically including any such fees and assessments that were or 
may be adopted after entry of the Development Agreement or this First Amendment.   

9. MODIFICATION OF SECTIONS IV(E) AND (I) 

Sections IV (E) and (I) on Pages 7 and 12 of 38 of the the Development Agreement, 
respectively, are hereby deleted upon the specific condition that the Property shall not be annexed 
into Jasper County, the Town of Hardeeville or any other local government prior to the expiration 
of the Term or extended term of the Development Agrement.  In lieu of said Sections IV (E) and 
(I), Owner hereby agrees to comply with all public park, open space, and recreation requirements 
contained in the Beaufort County Subdivision Ordinance in effect at the time the project’s 
preliminary site plan is approved.  In the event of any conflict between the Beaufort County 
Subdivision Ordinance and Exhibit B, the layout and development scheme of Exhibit B shall 
control. The parties hereby agree that the layout and development scheme shown on Exhibit B 
satisfies all public park, open space, and recreation requirements. The common areas, open space, 
and recreation on the Property shall be for the benefit of the community on the Property rather than 
the public at large. 

Owner further agrees that if the Property is annexed into Jasper County, the Town of 
Hardeeville or any other local government prior to the expiration of the Term or extended term of 
the Development Agrement, in addition to the County’s remedies preserved by Section VIII(O) 
below, the Owner shall be responsible to comply with Section IV(I) on Page 12 of 38 of the original 



11786420v10 26538.00011
5 

Development Agreement.  Owner hereby agrees that this undertaking shall survive the termination 
of the Development Agreement as amended hereby.      

10. MODIFICATION OF SECTION IV(K) 

Section IV(K) on Page 13 of 38 of the Development Agreement is hereby amended to 
provide that the public safety site shall be at least one-half (.5) acre instead of approximately one 
(1.0) acre. 

11. MODIFICATION OF SECTION IV(M) 

Section IV(M) on Pages 13-14 of 38 of the Development Agreement is hereby deleted and 
replaced with the following:  

The Design Guidelines applicable to the residential dwelling units shall consist of the 
various elevations attached hereto as Exhibit F.  The architectural review board established under 
the restrictive covenants must approve in writing any material deviation from thee Design 
Guidelines before construction occurs.  

12. DELETION OF SECTION V 

Section V on Page 14 of 38 is hereby deleted in its entirety. 

13. MODIFICATION OF SECTION VI 

Section VI on Pages 14-15 of 38 of the Development Agreement is hereby amended to 
provide that the applicable development schedule is the Amended Development Schedule  attached 
hereto as Exhibit D.  Except as amended hereby, Section VI of the Development Agreement shall 
remain in full force and effect. 

14. MODIFICATION OF SECTION VII 

Section VII on Pages 15-16 of 38 of the Development Agreement is hereby amended to 
add the following new paragraphs at the end of the section: 

Notwithstanding any provision to the contrary in this Development Agreement, the parties 
agree that the Property and Project shall be subject to any and all impact fees, user fees and 
assessments in effect in Beaufort County at the time the developer submits its permit applications, 
specifically including any such fees and assessment that were or may be adopted after entry of the 
Development Agreement or this First Amendment.  

Nothwithstanding anything to the contrary in this Development Agreement, the parties 
agree that the Owner shall be deemed to comply with all public park, open space, and recreation 
requirements contained in the Beaufort County Subdivision Ordinance in effect at the time the 
project’s preliminary site plan is approved if the project’s preliminary site plan is in accordance 
with Exhibit B.  
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Nothwithstanding anything to the contrary in this Development Agreement, the Owner 
shall be required to abide by all provisions of federal and state laws and regulations, including 
those established by the Department of Health and Environmental Control, the Office of Ocean 
and Coastal Resource Management, and their successors, for the handling of storm water that are 
in effect at the time of permitting.   

15. MODIFICATION OF SECTION VIII(D) 

The last sentence of Section VIII(D) on Page 17 of 38 of the Development Agreement is 
hereby deleted and replaced with the following: 

If the BJWSA concurs, Owner is not required to use treated water for irrigation purposes.  

16. MODIFICATION OF SECTION VIII(E) 

Section VIII(E) on Pages 17-19 of 38 of the Development Agreement is hereby amended 
as follows:  The third, fourth, fifth, sixth, and seventh sentences shall be deleted.  The first and 
second sentences shall be retained and modified as follows: 

Drainage System.  All storm water runoff and drainage system improvements within the 
Property will be designed utilizing the County’s best management practices in effect at the time 
development permits are applied for, will be constructed by Owner, Developer or their assigns, 
and will be maintained by Owner, Developer and/or a Homeowners’ Association.  The County of 
Beaufort will not be responsible for any construction or maintenance costs associated with the 
drainage system within the Property. 

The Owner, its successors and assigns, shall be required to abide by all provisions of federal 
and state laws and regulations, including those established by the Department of Health and 
Environmental Control, the Office of Ocean and Coastal Resource Management, and their 
successors, for the handling of storm water that are in effect at the time of permitting.   

17. DELETION OF SECTION VIII(K) 

Section VIII(K) on Page 20 of 38 is hereby deleted in its entirety. 

18. ADDITION OF NEW SECTION SECTION VIII(O) 

A new Section VIII(O) shall be added as follows: 

Agreement Not To Annex.  Owner agrees that it shall not seek or permit the Property to be 
annexed into Jasper County, the City of Hardeeville or any other local government prior to the 
expiration of the Term or extended term of the Development Agreement.  This provision may be 
enforced by the County by all available legal means, and include all remedies available at law or 
in equity, including specific performance and injunctive relief. Owner hereby agrees that this 
undertaking shall survive the termination of the Development Agreement as amended hereby.  
County agrees that its Community Development Department will process all complete application 
submittals on matters within its jurisdiction that do not require outside review within two weeks 
of receipt by providing comments or decisions.  If the Owner has any questions or concerns 
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regarding the timely processing of any application submittals made to the County, the Owner shall 
contact the County’s Community Development Director and County Attorney, who will 
investigate any such questions or concerns and report back to the Owner within ten (10) days of 
being notified.   

19. MODIFICATION OF SECTION XIII 

The notice address for each party to the Development Agreement as set out in Section XIII 
on Page 24 of 38 of the Development Agreement is hereby amended as follows: 

If to Owner:  Nathan Duggins, III 
P.O. Box 2888 
Greensboro, NC  27402 

Copy to: G. Trenholm Walker 
PO Drawer 22167 
Charleston, SC  29413-2167 

If to County:  Beaufort County Administrator 
PO Box 1228 
Beaufort, SC  29901 

Copy to: Thomas J. Keaveny, II 
Beaufort County Attorney 
PO Box 1228 
Beaufort, SC  29901 

Except as amended hereby, Section XIII of the Development Agreement shall remain in full force 
and effect. 

20. CONFORMANCE OF PUD ZONING 

The parties agree that the PUD zoning for the Property is amended in all respects to be in 
conformance with the Development Agreement as amended by this First Amendment, such that 
everything allowed and granted under their terms are allowed and granted by the PUD zoning. 

21. RATIFICATION OF DEVELOPMENT AGREEMENT 

Except as expressly modified or amended by this First Amendment, the parties hereto ratify 
and affirm all provisions of the Development Agreement approved by the County Council on 
October 27, 2008, entered by the parties on September 3, 2009, and recorded on September 11, 
2009, in Book 02888 at Pages 0169-0550 with the Register of Deeds.  

22. RECORDING 

The Owner shall record this First Amendment in the real estate records of the County 
within fourteen (14) days of the execution of this First Amendment by the County. 
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23. EFFECTIVE DATE 

This First Amendment is dated as of the Agreement Date and takes effect when the County 
and Owner have each executed this First Amendment.   

IN WITNESS WHEREOF, the parties hereto have executed this Second Amendment as of the 
date first above written. 

LCP III, LLC 

By:  
Name:  _____________________________ 
Title: _____________________________ 

BEAUFORT COUNTY, SOUTH 
CAROLINA 

By:  
Name:  
Title:  

STATE OF SOUTH CAROLINA ) 
) PROBATE 

COUNTY OF BEAUFORT ) 

PERSONALLY appeared before me the undersigned witness and made oath that (s)he saw the 
within named LCP III, LLC, by its Manager, ____________, sign, seal and as its act and deed, 
deliver the within written instrument and that (s)he, with the other witness above subscribed, 
witnessed the execution thereof.   

First Witness Signs Again Here 

SWORN to before me this 
___ day of _______________, 2019 

Notary Public Signs AS NOTARY 
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Notary Public for  
My Commission Expires:   
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STATE OF SOUTH CAROLINA ) 
) PROBATE 

COUNTY OF BEAUFORT ) 

PERSONALLY appeared before me the undersigned witness and made oath that (s)he saw the 
within named BEAUFORT COUNTY, SOUTH CAROLINA, by its duly authorized officer, sign, 
seal and as its act and deed, deliver the within written instrument and that (s)he, with the other 
witness above subscribed, witnessed the execution thereof.   

First Witness Signs Again Here 

SWORN to before me this 
___ day of _______________, 2019 

Notary Public Signs AS NOTARY 
Notary Public for South Carolina 
My Commission Expires:   
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EXHIBIT A 

Property Description 

[See Original Development Agreement]  
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EXHIBIT B 

Updated Master Development Plan and Opsrey Point PUD Approval 

[Attached] 





Exhibit C - Page 1 

EXHIBIT C 

Zoning Regulations 

[See Original Development Agreement] 
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EXHIBIT D 

Amended Development Schedule 

[Attached] 



Exhibit D 

DEVELOPMENT SCHEDULE 

Development of the Property is expected to occur over the five (5) year term of the Agreement, with the 

sequence and timing of development activity to be dictated largely by market conditions.  The following 

estimate of expected activity is hereby included, to be update by Owner as the development evolves over 

the term: 

 

Year(s) of Commencement / Completion 

Type of 
Development 

2019 2020 2021 2022 2023 

Commercial 
(Sq. Ft.) 

    207,000 

Residential, 
Single Family 

  75 75 75 

Public Safety 
Site Transfer 

    100% 

- 120 single family units are forecast to remain to be built at the end of five years.  

As stated in the Development Agreement, Section VI, actual development may occur more rapidly or 

less rapidly, based on market conditions and final product mix.   
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EXHIBIT E 

Estimated Population at Project Buildout 

[See Original Development Agreement] 
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EXHIBIT F 

Amended Okatie Village Design Guidelines 

[Attached] 



2019/___ 

SOUTHERN BEAUFORT COUNTY PLANNED UNIT DEVELOPMENT (PUD) AMENDMENT FOR 

OSPREY POINT (R603 013 000 0006 0000) (119.254 ACRES ALONG S.C. HIGHWAY 170, 

BLUFFTON). 

BE IT ORDERED, THAT THE COUNTY COUNCIL OF BEAUFORT COUNTY, SOUTH 

CAROLINA, HEREBY AMENDS AND RESTATES THE OSPREY POINT PLANNED UNIT 

DEVELOPMENT (“PUD”) AND THE ORDINANCES AUTHORIZING THE SAME.  THE SUMMARY 

AND FINDINGS OF THE COUNTY COUNCIL FOR THE AMENDMENT TO THE OSPREY POINT 

PUD IS ATTACHED HERETO AND ADOPTED BY THE COUNTY COUNCIL.  THE COUNTY 

COUNCIL HEREBY ORDERS AS FOLLOWS:   

1. The Planned Unit Development Amendment Ordinance enacted by the County Council by 

Ordinance 2014/31, following Third Reading on December 8, 2014, is hereby withdrawn and is of no 

further effect. 

2. The original Osprey Point Planned Unit Development and Ordinance is hereby amended 

and restated to incorporate the document entitled Osprey Point (Malind Bluff) PUD Planned Unit 

Development Narrative Description and accompanying attachments, a copy of which is attached hereto as 

Attachment 1 and incorporated herein by reference, and is hereby further amended by the First Amendment 

to Osprey Point Development Agreement, a copy of which is attached hereto as Attachment 2 and 

incorporated herein by reference.  Premised upon and following the due and lawful adoption of this PUD 

Amendment Ordinance, the original Osprey Point Planned Unit Development Ordinance is hereby replaced 

and is of no further force and effect.      



Adopted this ___ day of ___________, 2019. 

COUNTY COUNCIL OF BEAUFORT COUNTY 

BY: _____________________________________ 
                      Chairman 

Approved as to form: 

_______________________________________ 

ATTEST: 

________________________________ 
Clerk to Council 

First Reading: 
Second Reading: 
Public Hearing: 
Third and Final Reading:   
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SUMMARY AND FINDINGS FOR AMENDMENT TO  
OSPREY POINT PUD 

The Owner of the Osprey Point PUD has submitted a requested Malind Bluff PUD Planned 

Unit Development Amendment and accompanying narrative description and attachments and a 

requested First Amendment to Osprey Point Development Agreement, copies of which are 

attached to this Ordinance and incorporated herein by reference, containing the requested changes 

to both the Osprey Point Development Agreement and the Osprey Point PUD Zoning.   

By way of background, the Osprey Point Development Agreement, with accompanying 

PUD Zoning, was made and entered between the Owner and Beaufort County for Osprey Point, 

recorded in Book 2888 at page 169, et. seq., on September 3, 2009, following passage by the 

County Council and due execution by the parties.  Osprey Point is a portion of a larger, coordinated 

development area, known as Okatie Village, which also included the Okatie Marsh PUD and the 

River Oaks PUD, with their respective Development Agreements, which were negotiated, adopted 

and recorded simultaneously with Osprey Point.   

Significant changes have taken place in real estate market conditions and within the Okatie 

Village development area since the original approvals for Osprey Point, making it practically and 

economically unfeasible to develop Osprey Point under the exact terms of the original Osprey 

Point Development Agreement and PUD.  The Owner seeks to amend the Osprey Point PUD in 

order to adjust the terms thereof to reflect current conditions, as provided below, while at the same 

time significantly reducing the density of Osprey Point and preserving the important protections 

to the environment and many other important features of the original Osprey Point PUD. 

Osprey Point will continue as a mixed use PUD, with commercial uses adjacent to Highway 

170, residential uses in the center of the Property, and a green space/community area on the eastern 
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boundary adjacent to the marshes of the Okatie River.  Internal interconnectivity and all 

environmental standards are maintained.  The internally integrated nature of the development, the 

interconnectivity to adjacent parcels, and other features justify the continuing PUD status for the 

Property.  

Without limitation, the following changes are being made by way of the attached First 

Amendment:  

The allowed commercial and residential densities for Osprey Point are set forth in Section 

IV(C) and IV(D) of the Development Agreement and are referenced in the attached First 

Amendment.  The allowed density for commercial development remains 207,000 square feet. The 

new allowed residential density is 345 total residential units, rather than the original 527 residential 

units.  The original Development Agreement and PUD allowed the Owner/Developer the 

discretion to determine the mix of single family detached, attached and multifamily units.  

Notwithstanding this general design flexibility, Owner hereby commits to a scheme of density and 

use allocation as set forth on the attached Osprey Point Amended Master Plan, which is hereby 

incorporated into this First Amendment and made binding upon the Property. As noted on the 

Amended Master Plan, a portion of the Property nearest to the marshes will be utilized for open 

space and a passive riverfront park, with no residential construction allowed.  The residential zone 

adjoins the riverfront park and extends to the Connector Road.  Any townhome or multifamily 

units will be located so as to be near and most accessible to the adjacent Commercial Area. The 

Commercial Area will continue to have the same standards, allowed uses and densities as set forth 

in the original PUD and Development Agreement. The commitment to a village scale commercial 

design, as provided under the original PUD and Design Guidelines, remains unchanged. 
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The Public Safety Site shall be located within the Commercial/Mixed Use area of the 

Amended Master Plan. The area to be donated for a Public Safety Site shall be 1/2 (.5) acre, 

sufficient for a Fire/EMS facility. Required drainage and open space for the Public Safety Site 

shall be provided on the adjacent Commercial Area so that the Public Safety Site shall be a 

buildable area footprint. 

The amended Design Guidelines set forth in Section IV(M) of the First Amendment (and 

Exhibit F thereto) are established for Osprey Point.  Subject to the same reservations and conditions 

provided under the original Development Agreement, the Development Schedule is hereby 

amended as set forth in Exhibit D to the First Amendment. 

The foregoing is intended generally to describe the nature of the PUD amendment approved 

hereby.   



EXHIBIT A 

Property Description

The Osprey Point property consists of that certain piece and parcel of real property, and all 
improvements thereon, located in Beaufort County, South Carolina, containing 119.254 acres, 
more or less, and more particularly described on a plat prepared by Christensen Khalil Surveyors, 
Inc. date February 5, 2006, and last revised on June 15, 2007, and recorded in the Office of the 
Register of Deeds for Beaufort County, South Carolina in Plat Book 120 at Page 103. 



EXHIBIT B 

Osprey Point Amended Master Plan 

[Attached] 





ATTACHMENT 1 

Malind Bluff PUD Planned Unit Development Narrative and Description  

[Attached] 



OSPREY POINT at OKATIE VILLAGE
(MALIND BLUFF)  

Narrative Description 

PREPARED FOR:         PREPARED BY: 

LPC III, LLC  J.K. TILLER ASSOCIATES, INC. 
WARD EDWARDS ENGINEERING

SUBMITTED TO: 

BEAUFORT COUNTY, SOUTH CAROLINA 

May 5, 2019
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                      Mr. Willy Powell, PE 

 Legal Counsel____________________________________Walker Gressette Freeman Linton LLC 
           Mr. G. Trenholm Walker 
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MALIND BLUFF PUD

PLANNED UNIT DEVELOPMENT  
NARRATIVE DESCRIPTION

PROJECT LOCATION

Lowcountry Partners III LLC contracted to purchase the property from Suzanne Sheik in 2005.  The 
property is located on a 119.254 acre parcel in Beaufort County to the East of Highway 170 N. 

The property is located adjacent to Pritcher Point Rd and runs the entire length along the South side 
of Pritcher Point Road.  Along Hwy 170 it is North of River Bend and South of Oldfield.  “Short Cut“ 
Road exits 170 opposite to Pritcher Point Rd. and cuts from Hwy 170 to Hwy 141. 

The new development planned for this site will be named “Okatie Village” which will be the name of 
the commercial village while the residential will be known as “Osprey Point at Okatie Village”.

PROPERTY ACCESS

The intersection of Short Cut Road and Pritcher Point Road is shown on the Hwy 170 development 
plan as a point of access and is designated for future signalization.  This intersection is envisioned 
as the primary access to the proposed development.   

The intersection with 170 will be a divided roadway designed in accordance with DOT requirements 
and will incorporate the recommendations of the project Traffic Engineer who is working with the 
County Traffic planner in developing the needs for this intersection. 

The road off Hwy 170 will provide a perpendicular “Cross” intersection at the present intersection.  
The entry roadway will be landscaped and curved back approximately 400 feet to an intersection 
that will provide access to a new road that will provide access across the property to the property of 
the Beaufort County School District which lies to the South of the subject tract.  The new Road will 
provide the primary access to non-residential sites to the West and access to the entrance for the 
Osprey Point residential community which will stretch from the access road, east to the Okatie River 
tidal basin.  The tidal basin forms the Eastern boundary of the property. 

PROPOSAL

The property is proposed to be zoned to a PUD development with 345 residential units. These 
units will be developed in the Residential Transect, east of the north/south Connector Road and 
the Urban Center Transect (See Exhibit H). Any units not utilized in the R1 Residential zone may 
be developed in the Urban Center Transect as Live Work or Residential Above Commercial. There 
will be 50’ right-of-way provided for a Connector Road between the Residential and Urban Center 
Transect that runs parallel to Highway 170. The Connector Road will provide access to the School 
Board property at the Okatie Elementary School (to the south) and the Beaufort County Animal 
Shelter and future Passive Park (to the north).   

Several community and environmental issues were defined by the planning team as significant to 
address through the planning process.  These include:  

(1)  Creation of a sustainable mixed-use community in the Okatie area of Beaufort County 
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(2)  Storm Water Detention provisions meeting Best Management requirements and 
sustainable community standards  

(3)  Storm Water discharge quality 
 (4)  Detention pond water quality 
 (5)  Tree protection of specimen trees. 

(7)  Provision for future public transit, with boarding points identified, and sufficient 
population and job densities to make them financially feasible 

STORMWATER DETENTION

The stormwater detention system will be designed to conform to current state and Beaufort County 
regulations for stormwater quantity and quality control. 

STORMWATER DISCHARGE QUALITY

The stormwater detention system will be designed to conform to current state and Beaufort County 
regulations for stormwater quantity and quality control. 

RETENTION POND WATER QUALITY

The stormwater detention system will be designed to conform to current state and Beaufort County 
regulations for stormwater quantity and quality control. 

WETLAND PRESERVATION

There are 5.855 acres of wetlands located on the property, which were confirmed by the US Army 
Corps of Engineers on June 11, 2018 (AJD)(SAC-2014-01087). 1.132 acres of wetlands were 
deemed subject to the regulatory jurisdiction of the US Army Corps.  The remaining 4.723 acres of 
wetlands were deemed non-jurisdictional.  Those wetlands are not under the regulatory jurisdiction 
of the US Army Corps; however, they are subject to state and local regulations concerning 
wetlands. 

The applicant has received a permit (SAC-2014-01087, May 13, 2019) from SCDHEC to fill 1.1 
acres of jurisdictional and 0.216 acres of non-jurisdictional freshwater wetlands.  Required 

mitigation includes the 
purchase of 13.8 credits 
from an approved wetland 
mitigation bank and the 
preservation of the 
remaining 3.320 acres of 
non-jurisdictional 
freshwater wetlands and 
1.204 acres of upland 
buffer through a recorded 
restrictive covenant/plat.  
The only wetland and 
critical line buffers imposed 
within the development 
shall be the mitigation 
buffers approved by 
SCDHEC and US Army 
Corps of Engineers 
illustrated below and on 

the masterplan.  A special use permit will not be required by Beaufort County for the cited 
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approved wetland impacts. 

SPECIMEN TREE PROTECTION

Specimen trees have been identified and located on the Natural Resources plan.  Protection for 
these trees is being anticipated by the plan to the extent possible and the plan will allow for some 
adjustment to improve the protection for the trees as the plan is developed.   

The conditions of the plan will be modeled after existing tree protection standards in the county and 
tree protection practices will be a requirement as construction proceeds.  There are particularly fine 
specimen live oak, pecan and walnut trees in the area of the house that exists on the property.  
These trees are incorporated into the public area of the project so that they can be maintained and 
celebrated by all. 

SOLID WASTE DISPOSAL

Solid waste pick-up will be negotiated by the POA with a limited number of carriers on an annual 
basis and may include recycling services as part of the programs offered.  Solid Waste services 
will then be contracted by the individual owners with the selected Company or Companies at the 
negotiated rate. 

DENSITY

Along with addressing environmental concerns and important part of the plan that makes the other 
issues possible is the overall density of the development.  The average density of the Okatie Village 
region is between 3 and 5 units per acre per acre which is considered low to medium by most 
jurisdictions in this state and in this country.  The density in Osprey Point (2.89Units/acre) falls in the 
middle of the PUD’s that make up the Okatie Village Area.  This density allows for a mix of housing 
types and provides space for amenities such as the lakes and ponds, the environmental buffers and 
natural areas and the amenity areas. It also provides for transects of decreasing density outward 
from the Urban Center. 

Residential units will be “live/work” or “residential above commercial” units located in the Urban 
Center, but only if units go unutilized within the Residential transect.  Up to 345 units will be single 
family within the Residential transect. 

RECREATIONAL OPPORTUNITIES

Recreation opportunities in Osprey Point will be both active and passive.  The facilities planned may 
include: 

(1) Lakes and ponds stocked with fish. 
(2) Lake access with canoes and or kayaks available. 
(3) Fishing piers and community observation points. 
(4) A Okatie River community area  
(5) Along the new road a community amenity area with swimming pool 
(6) Playground 
(7) Sidewalk Trails 

As mentioned above the project will have a number of acres devoted to lakes and ponds.   The 
lakes may be stocked with fish and have a management plan in place.    Piers may be located at 
strategic points on the lakes that will be available to all.  Individual owners who front on the lakes 
will have within prescribed limits the ability to build small piers so that they can access the lakes.  
Boats on the lake will be limited to canoes, kayaks and “john” boats under 12 feet.  Motors will be 
restricted to electric only under 3 horsepower. 
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The existing house on the property will be retained for community use.  The house and the 
immediate grounds will make an attractive setting for weddings, family gatherings and some 
community events.  The existing dock down to Malind Creek will be retained to allow for crabbing, 
fishing and limited access to the river.  There are no plans to expand the existing dock.   
.   
Throughout Osprey Point there will be a system of sidewalks for the use of the people who live in 
the community.  This trail system will connect to the school site so that children can travel from this 
and other adjoining neighborhoods to the school.

INTERCONNECTIVITY 

The Osprey Point planning team has been working with the planners for the adjacent properties to 
provide for interconnectivity of roads, open space and leisure trails.  There is the road off Highway 
170 and internal trails that will be shared with the Okatie Marsh property to the North.  The new 
Connector road running north/south across the property to the School is planned to connect at each 
end to the roads on the adjacent properties.  

Within the residential community there are interconnecting roads that tie together the properties to 
the North and to the South.  These same provisions will accommodate sewer and water services as 
approved and coordinated with Beaufort Jasper Water Sewer Authority. 

PROPOSED DEVELOPMENT SCHEDULE 

The project is expected to be phased. (See Exhibit D)  

LOCAL TEAM/LOCAL GOALS

Design Team:  

It is the intent of the Owner and Purchaser to use local professionals to assist with the Planning 
and Development process to the Maximum extent possible.  The following team members have 
been identified and are under contract or expected to go under contract at the appropriate time in 
the process. 

Owner/Applicant LPC III, LLC 
Mr. Nathan Duggins, III 

Land Planning/Landscape Architecture  J.K. Tiller Associates, Inc. 
Bluffton, SC  

Civil Engineering Ward Edwards 
Bluffton, SC 

Development Permitting Walker Gressette Freeman Linton LLC 
Charleston, SC 

A. INTERCONNECTIVITY 

The plan provides inter-connectivity at several levels- Highways, Leisure Sidewalks, Utilities, and 
Recreation. 

ROADS 
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The main entrance to the project is connected to Highway 170 at its intersection with Shortcut 
Road. From there, one road departs to Okatie Marsh to the north and another departs South 
across the property and connects to the Beaufort County School District. This road will allow 
people to get from Okatie Marsh to the BCSD without traveling on HWY 170. Further east, there is 
another road that connects to River Oaks.  

BIKE AND LEISURE WALKS/TRAILS 

There is a portion of the East Coast Greenway, a bike trail from Maine to Florida that passes 
adjacent to the property. Sidewalks will be concrete. These sidewalks will inter-connect within the 
development so that the residents of Osprey Point can get to school and to the Urban Center 
without depending on a vehicle. In addition, pedestrians will be able to connect to River Oaks and 
the Okatie Marsh Passive Park.  

UTILITY SYSTEMS 

Utility systems are planned to inter-connect with adjacent community services and will be served 
by Beaufort Jasper Water Sewer Authority and Palmetto Electric. 

RECREATION (Active and Passive) 

The property includes a 6.5 Acre Riverfront Passive Park that allows access for all homeowners to 
the Okatie River. In addition, this provides a 100’ river buffer and protects the canopy of existing 
live oaks and other significant specimen trees. Other pocket parks and open areas will be 
assessible by homeowners. A +/- 2.1 Acre recreational park with amenities will also be located 
central to the plan and assessible to all homeowners.

B. THE SITE, EXISTING STRUCTURES, AND ADJACENT PROPERTIES 

The Osprey Point site contains 119.28 Acres. It is located in Beaufort County to the east of 
Highway 170 and stretches eastward to the banks of Malind Creek and the marshes of the Okatie 
River. Malind Creek is part of the Okatie River basin and its waters eventually exit into the ocean 
through the Port Royal Sound via the Colleton River. 

The property has over one thousand five hundred feet of frontage on Highway 170. It has 
approximately one thousand two hundred linear feet of shoreline on Malind Creek. 

The property is approximately three quarters of a mile from Highway 170 eastward to Malind 
Creek. The deed and site map are included herewith.  

The property is owned by LCP III, LLC. The property will be developed as an environmentally 
sensitive and sustainable community that is a celebration of all that makes the Lowcountry special. 

There are three existing structures on the property. None qualifies as historic. These structures 
include a two-story vacation home, a pier with a floating dock, and a concrete boat ramp. 

VACATION HOME: The vacation home appears to have been built in the late nineties. It is of 
sound construction. The lower floor includes a three bay garage, screened porch, rest room and 
laundry. The upper floor is the “living” floor with a kitchen, great room, two bedrooms with closets, 
and one bath. 

The house contains approximately 3700 SF including garage and porches. It is the intent of the 
development team to keep the structure intact.  

DOCK: The existing dock will remain but may need the addition of hand and guardrails on the 
ramp for safety. 
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BOAT RAMP: The existing boat ramp is on the South end of Malind Creek shoreline and is 
adequate for small boat launching. There are no improved roads to the ramp. 

ADJACENT PROPERTIES 

Adjacent property owners are identified on the Master Plan Exhibit. (SEE EXHIBIT B) 

C. PUD BENEFITS 

1. Urban Center: This area will provide diversity in tax base and will contribute to the developing 
commercial character of the HWY 170 corridor. I will also provide sites for convenience-type 
services for the area residents and jobs for residents. 

2. Interconnectivity with adjacent sites: There are 3 proposed access points into the development 
from HWY 170. These access points include a right-in/right-out at the Urban Center, a Full 
Signalized intersection at Pritcher Point Road, and a Full Access at Red Oaks Drive. A north/south 
Connector Road will connect Osprey Point to the River Marsh property to the north and the BCSD 
property to the south. In addition, there is a connection to the River Oaks development to the 
south, which will provide access from Cherry Point Road to the signalized intersection at HWY 170, 
the Urban Center, and the county’s passive park at River Marsh. This interconnectivity will provide 
internal capture of vehicular traffic and quicker response times for emergency vehicles.  

3. Provision of a commercial lot for public service use: The applicant intends to dedicate one 
commercial lot for public service use. The tenant of this lot has not been identified at this point and 
the applicant remains flexible in the final use of this parcel. 

4. Preservation of freshwater wetlands: Freshwater wetlands and buffers will be placed under 
protective covenant in accordance with USACE Permit SAC-2014-01087. 

5. Increased amount of open space to be preserved immediately adjacent to the protected river 
buffer: The benefits of this increased buffer include increased overland filtration of stormwater 
before it reaches the marsh, flexibility of land use as a passive recreational facility open to 
homeowner use, additional protection of river buffer from effects of development. This buffer 
consists of more than 6.5 Acres of pecan orchard and mixed woodland area. The area also 
includes the archeological sites identified on the property and the majority of the specimen trees.  

6. Sanitary sewer system: The applicant will extend an easement to its southern property line for 
purposes of future extension to existing homes along Cherry Point Road.    

7. Stormwater management system will conform to current state and local stormwater regulations. 

8. Lakes to be stocked with fish- recreation/water quality: The stormwater lakes will be stocked with 
fish providing recreational opportunities as well as improving the water quality. The species of fish 
will be carefully selected according to their benefit to water quality. 

9. Recreational opportunities provided: Walking trails/sidewalks, fishing, boating, amenity building, 
and pool will be part of the development’s recreational/wellness plan. 

10. Walk to School: Sidewalks make every home within Osprey Point accessible to Okatie 
Elementary School and any other schools built on the BCSD property in less than 10 minutes. By 
bike, the commute time is even less.  

11. Public Transit: The plan as proposed will concentrate sufficient density in the Okatie Village 
area to make future public transit economically viable. The plan provides for the public Transit 
stops at the Okatie Village which is within a 10 minute walk of any house in the community. Transit 
stops are planned within other facilities in the Master Planned Okatie Village area.  
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12. Economic Benefit: The community real estate values at build out will generate taxes estimated 
to be ten times greater than the tax anticipated from the current zoning. An analysis is in process 
and will be provided. It is believed that the benefit to the county exceeds the cost to the county so 
that the long term effect should help to reduce existing County operating deficits.  

D. ALLOWED LAND USES 

Within the Residential Transect (R1), a total of 345 Single Family Residential are planned. Density 
will not exceed 3.43 units per acre. Other uses included passive and active recreational areas.  

Within the Urban Center, the uses are as described for Suburban Commercial and Institutional in 
the ZDSO to include retail, assisted living and nursing care, offices (medical and professional), real 
estate sales, bank, child or adult day care, grocery or food store (up to 50,000 SF), pharmacy, 
restaurant, landscape and hardscape sales, furniture store, churches and associated buildings, 
gas sales, and fitness center. 

The district may be sub-divided for different users. 

The district is to be organized around a Village Green. Stores will front on the sidewalks and 
toward the Village Green and to the exterior of the property. Parking will be on the inside of the 
complex, screened from the buildings and green spaces. 

Buildings are expected to be three stories or less, with retail on the lower level, offices or 
residences on the mid-level, and residential on the upper level. Office space is included in the 
Commercial cap of 207,700 gross square feet. Residential units not utilized in the R-1 transect may 
be used in the Urban Center as Live Work or Residential above Commercial. 

Open Space: Total open space for the Malind Bluff PUD shall be calculated for the boundary of the 
Malind Bluff PUD and not on a site–specific basis for each phase of the Malind Bluff PUD, 
individual development or project. Open Space includes the following: 

1. Landscaped areas including manicured village greens 
2. 100% of lagoons, ponds, impoundments and lakes (detention, retention, or 
recreational). 
3. 100% of freshwater wetlands 
4. Wetland buffers 
5. Forest, wildlife preserves/corridors, conservation areas and greenbelts 
6. Community Garden Plots 
7. Recreation areas including swimming pools, tennis courts, playgrounds, ball 
fields, lawn game fields, gardens, etc. 
8. Pedestrian/bicycle sidewalks 
9. Perimeter buffers 
10. Other non-buildable areas 

Buffers for perimeter and wetlands: As shown on Exhibit B (Master Plan). The property perimeter is 
protected by buffers on all sides. These buffers are wooded with good understory in most areas. If 
necessary, walls or fences may be placed within the buffers to provide additional screening. Buffer 
sizes vary as noted on Exhibit B. Wetland buffers shall be limited to those required by SCDHEC 
and US Army Corps of Engineers for mitigation purposes. 

E. PHASING 

See Exhibit D 

F. COMPATIBILITY OF PROPOSED LAND USES WITHIN THE PUD AND THE 
SURROUNDING AREA 
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The Urban Center property is adjacent to HWY 170. It is part of the Okatie Village Regional Plan. 
There are 3 proposed access points into the development from HWY 170. These access points 
include a right-in/right-out at the Urban Center, a Full Signalized intersection at Pritcher Point 
Road, and a Full Access at Red Oaks Drive. In addition, a 50 foot vegetative buffer along HWY 
170 will provide visual screening. 

Across HWY 170 in Jasper County, the property is zoned light industrial use.  

Single-family homes are located along the boundary adjacent to Okatie Elementary School. 
Teachers and children living in Osprey Point will be able to walk to the school. 

Sidewalks will allow children to walk or ride bikes to school. When the weather is inclement, 
students may be driven to and from school without driving on HWY 170. 

Other adjacent properties in the area are or are being planned for residential use with similar 
densities to those proposed.  

Years ago, the County Planning Staff did a planning analysis of the area and found that it was no 
longer rural in character. The recommendation from the analysis was that the area should be 
rezoned for Suburban Residential with an allowable Residential Density of 3 to 4 units per acre. 

The Southern Beaufort County Comprehensive Plan shows the area as Residential, confirming 
that the property is no longer rural. The Comprehensive Plan also encourages the creation of 
areas of higher density and mixed use. The Okatie Village Master Plan envisions the location of 
this area as one of those pockets of mixed use due to its location adjacent to the Okatie 
Elementary School and the ability to accommodate denser residential development.

G. TECHNICAL REVIEW AND SERVICE LETTERS 

Service and review letters have been requested from the entities listed below for the project as 
previously planned. These letters were requested for an earlier development on the same property 
and copies of the letters requesting service for this plan and copies of the letters previously 
provided are included. The service letters for the previous plan will be replaced as soon as the new 
letters arrive. 

Electrical Service:   Palmetto Electric Cooperative, Inc. 
Water and Sewer Service:  Beaufort-Jasper Water Sewer Authority; SCDHEC 
Stormwater and Drainage: SCDHEC 
Telephone/Cable/Internet: Hargray 
Emergency Services:  Beaufort County Sheriff’s Department 

Electrical utility service lines to developed lots and buildings within the community will be installed 
underground. This includes the existing building. There are transmission lines that pass through 
the property. Every effort will be made to work with the Palmetto Electric to place these lines 
underground. 

i. Exhibit E- Stormwater Drainage: The stormwater drainage exhibit illustrates the     
size and location of proposed stormwater lagoons, interconnectivity, and point(s) of discharge to 
the adjacent receiving water body. 

ii. Exhibit F Water Distribution: The water distribution exhibit illustrates the proposed 
configuration of the water mains that will provide drinking water, irrigation, and fire protection to the 
proposed development.  The exhibit has been reviewed and coordinated with Beaufort-Jasper 
Water & Sewer Authority to include planning considerations for future service to adjacent 
properties. 

iii.  Exhibit G- Sanitary Sewer: The sanitary sewer exhibit illustrates the proposed 
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configuration of gravity sewer collection, pump stations, force mains, and points of connection to 
existing mains.  The exhibit has been reviewed and coordinated with Beaufort-Jasper Water & 
Sewer Authority to include planning considerations for future service to adjacent properties. 

H. EFFECTS UPON PUBLIC HEALTH, SAFETY, AND WELFARE 

This development improves the overall public health, safety, and general welfare of the county in 
the surrounding Okatie area. Specific improvements include: 

1. Retention of stormwater in accordance with current state and Beaufort County regulations for 
stormwater quality and quantity control. 
2. Vegetation within stormwater BMPs will improve water quality. 
3. Expanded river buffer along Malind Creek exceeds the current ordinance.
4. Enhanced buffers along wetlands in accordance with mitigation buffers approved by SCDHEC 
and US Army Corps of Engineers. 
5. Interconnecting Connector Road parallel to HWY 170 relieves traffic and provides for internal 
capture within Okatie Village 
6. Interconnecting sidewalks connect, amenities, the school, the commercial area and adjoining 
communities. 
7. The applicant is willing to extend an easement for potential future use/extension of sanitary 
sewer service to the River Oaks property line for potential service to existing homes along the bluff. 

I. PROPOSED DENSITIES 

i. Exhibit H- Transect Map: (See Attached Exhibit H) 

J. IMPACT ON LOCAL AND REGIONAL TRANSPORTATION 

SEE TRAFFIC STUDY 

K. PRESERVATION OF OPEN SPACE, NATURAL AND CULTURAL 
RESOURCES 

The Open Space preserved on the property is approximately +/-48.05 Acres as shown on Exhibit 
B. These open space areas, including parks (both passive and active), wetlands, buffers, 
stormwater lagoons, and other non-buildable areas contribute to the collection of the 100 year 
flood waters- all of this contributes to the protection of the Okatie River headwaters. (SEE 
ATTACHED EXHIBIT B AND C) 

Preservation of freshwater wetlands: Freshwater wetlands and buffers will be preserved as shown 
in Exhibit B. Where the wetlands would hinder the accomplishment of other sustainability goals, 
the wetlands will be filled and mitigated. The applicant will be placing buffers of varying dimensions 
near/around some of the wetlands which will be secured via restrictive covenants. A special use 
permit for wetland impacts will not be required by Beaufort County in this instance. 

Existing trees will be protected throughout the community within the wetlands, passive and active 
parks, buffers, and other non-buildable areas.  

Newkirk Environmental prepared an Endangered Species report (ATTACHED) and a letter from 
the State Department of Natural Resources is also included.  

RS Webb completed an investigation of the site and found sites which are outlined in the attached 
report. A MOU is being worked out with the State Historic Properties Office for the sites identified 
as having potential significance but cannot be finalized until a number is assigned by OCRM for 
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Land Disturbance. The areas brought into question by the report are in areas undisturbed as 
shown on the Master Plan (Exhibit B). 

RS Webb completed an archaeological study of the property several years ago. A copy of their 
report is included in this document. Three sites were found to contain artifacts. These are 
designated 38BU 2230, 2230, and 2232. Site 38BU 2230 and 2232 were located along Malind 
Creek. Both sites are in a later phase of the project and are in areas that are to remain undisturbed 
by the proposed development. 

There is subterranean evidence on the site of pre Columbian occupation of the site for hunting, 
fishing, and camping. Additionally, there is evidence of a house that is no longer there.  

Agreements are being worked out with the State Historic Properties Office. All areas found are in 
later Phases of the development plan and in areas that will be undisturbed by the development 
proposed. A copy of the RS Webb report is attached and a copy of the MOA will be provided as 
soon as it is in hand. 

i. Exhibit C- Trails and Open Space Plan: The Trails and Open Space exhibit shows 
the proposed open spaces and trails/sidewalk locations and the summary for open space within 
each planning area.

L. ENHANCED LANDSCAPING BUFFERS 

The plan calls for significantly increased buffers in locations where the development has the 
potential to impact the surrounding environment. Along Malind Creek, the buffers exceed 100’ in 
order to protect the river basin.  

Along Highway 170, the buffer is 50’ and is to be planted with materials that compliment the plan 
and help to accomplish its objectives. 

Amongst the three PUDs that make up Okatie Village, there are buffers and opens spaces that 
separate the PUDs. However, the buffers between PUDs have been minimized to make the 
communities flow together better as one larger community.

Landscape entry features are planned at several points through the development. The entry road 
off 170 at Pritcher Road will be the gateway for Okatie Village, the County’s new Animal Shelter 
and the proposed Okatie Marsh Passive Park. 

Street trees will be planted at a minimum of 50’ OC on both sides of the streets. Measures will be 
taken to preserve specimen trees that can be saved within the ROWs throughout the community. 

Covenants and restrictions will encourage preservation of existing trees and shrubs (in addition to 
the requirements of the County’s Tree Ordinance) and require additional landscaping on the 
residential lots. 

M. ROADWAYS, SIDEWALKS, ACCESS TRAILS 

Osprey Point has approximately 1500’ of frontage on HWY 170. This main County thoroughfare is 
divided lane highway with both grass median. There are two lanes headed north and two headed 
south. Acceleration and Deceleration Lanes are planned as recommended by the Traffic Study 
prepared by SRS Traffic Engineers.   

Pritcher Road, the northern access point, provides a gateway to the County’s new Animal Shelter, 
the County’s proposed Okatie Marsh Passive Park, and Osprey Point. It will provide access to the 
Connector Road, and eventually the Urban Center and Residential District. 
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Further south along HWY 170, a right-in/right-out intersection provides access directly into the 
Urban Center. This gateway is enhanced by a public greenspace and walkable commercial village. 

The southern most access point provides access to the Urban Center, Beaufort County Schools 
properties, and the main gateway into the Residential District of Osprey Point. All entry designs 
and monument signage will be designed by J. K. Tiller Associates, Inc.  

The Residential District has three proposed vehicular access points, including a direct vehicular 
access to River Oaks to the south. In addition, sidewalks and trails provide access to the Urban 
Center, the County’s proposed Okatie Marsh Passive Park, Okatie Elementary, amenities, and 
parks.  

i. Exhibit C- Trails and Opens Space Plan: See Exhibit C (Attached) 

N. PUBLIC BENEFITS AND COMMUNITY FACILITIES 

This development improves the overall public health, safety, and general welfare of the county in 
the surrounding Okatie area. Specific improvements include: 

1. Retention of stormwater in accordance with current state and Beaufort County regulations for 
stormwater quality and quantity control. 
2. Vegetation within stormwater BMPs will improve water quality. 
3. Expanded river buffer along Malind Creek exceeds the current ordinance.
4. Enhanced buffers along wetlands in accordance with mitigation buffers approved by SCDHEC 
and US Army Corps of Engineers. 
5. Interconnecting Connector Road parallel to HWY 170 relieves traffic and provides for internal 
capture within Okatie Village 
6. Interconnecting sidewalks connect, amenities, the school, the commercial area and adjoining 
communities. 
7. Sanitary sewer system: The applicant will extend an easement to its southern property line for 
purposes of future extension to existing homes along Cherry Point Road.    

The project is located in a TIF district. The development, at build-out, will substantially raise the tax 
base for the county and for the schools. 

Children and adults can walk or ride bikes to school and to the Urban Center for shopping. 
Teachers and workers can walk or ride to work. 

The Urban Center serves Osprey Point and River Oaks. Potential uses include grocery, pharmacy, 
child care, adult day care, churches, government services, restaurants, convenience store, bakery 
Lowcountry confectionary store, furniture store, florist, fitness center, plant store, other retail, 
mercantile businesses and offices.  

It is the goal of the plan to capture more than 15% of the trips generated within the three 
communities that make up Okatie Village. 

O. PERIMETER TREATMENT 

As presented earlier, the property perimeter is protected by buffers on all sides. These buffers are 
wooded with good under story plantings in most areas. The neighbors on either side are being 
planned concurrently and will include interconnectivity, both vehicular and pedestrian.  

If it is necessary to add a fence to ensure screening, the fence will be treated as an urban wall or 
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buffered with landscape, if not. Throughout the community, walls and fences are generally 
welcome. 

Along Highway 170, the buffer is 50’ and along the River, the buffer is a minimum of 100’.  

P. UNDERGROUND UTILITIES 

Electrical utility service lines to developed lots and buildings within the community will be installed 
underground. This includes the existing building. There are transmission lines that pass through 
the property. Every effort will be made to work with the Palmetto Electric to place these lines 
underground. 

Q. ZDSO TABLE 106-1098  

Within the Residential Transect (R1), a total of 345 Single Family Residential are planned. Density 
will not exceed 3.43 units per acre. Other uses included passive and active recreational areas. 

Within the Urban Center, the uses are as described for Suburban Commercial and Institutional in 
the ZDSO to include retail, assisted living and nursing care, offices (medical and professional), real 
estate sales, bank, child or adult day care, grocery or food store (up to 50,000 SF), pharmacy, 
restaurant, landscape and hardscape sales, furniture store, churches and associated buildings, 
gas sales, and fitness center. 

The district may be sub-divided for different users. 

The district is to be organized around a Village Green. Stores will front on the sidewalks and 
toward the Village Green and to the exterior of the property. Parking will be on the inside of the 
complex, screened from the buildings and green spaces. 

Buildings are expected to be three stories or less, with retail on the lower level, offices or 
residences on the mid-level, and residential on the upper level. Office space is included in the 
Commercial cap of 207,700 gross square feet. Residential units not utilized in the R-1 transect may 
be used in the Urban Center as Live Work or Residential above Commercial. 

Open Space: Total open space for the Malind Bluff PUD shall be calculated for the boundary of the 
Malind Bluff PUD and not on a site–specific basis for each phase of the Malind Bluff PUD, 
individual development or project. Open Space includes the following: 

1. Landscaped areas including manicured village greens 
2. 100% of lagoons, ponds, impoundments and lakes (detention, retention, or 
recreational). 
3. 100% of freshwater wetlands 
4. Wetland buffers 
5. Forest, wildlife preserves/corridors, conservation areas and greenbelts 
6. Community Garden Plots 
7. Recreation areas including swimming pools, tennis courts, playgrounds, ball 
fields, lawn game fields, gardens, etc. 
8. Pedestrian/bicycle trails 
9. Perimeter buffers 
10. Other non-buildable areas 

Buffers for perimeter and wetlands: As shown on Exhibit B (Master Plan). The property perimeter is 
protected by buffers on all sides. These buffers are wooded with good understory in most areas. If 
necessary, walls or fences may be placed within the buffers to provide additional screening. Buffer 
sizes vary as noted on Exhibit B. Wetland buffers shall be limited to those required by SCDHEC 
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and US Army Corps of Engineers for mitigation purposes. 

R. MASTER PLAN- EXHIBIT B

The Master Plan illustrates the proposed development for Osprey Point. It outlines the overall 
development and allows for a basic understanding of the proposed components for the 
development. 

The exhibit illustrates and delineates the location for lots, lakes and littoral shelves, and amenities 
(both passive and active). It also delineates areas for access, internal roadways, and 
interconnectivity. In addition, the plan depicts the areas of open space, wetland buffers, 
interconnected sidewalks/paths, and required buffers. 

For detached single family residential (i) the minimum lot width shall be 50 feet with a minimum lot 
depth of 100 feet, (ii) the average lot size may vary as to specific area of the master plan, but the 
overall average lot size on the Property shall not be less than 5000 square feet and (iii) the 
minimum side setbacks shall be 5 feet on each side. As for dwelling units, a minimum front–yard 
setback of 20 feet shall be imposed on lots with front–loaded garages; a minimum setback of 15 
feet for lots with side–loaded garages; a minimum setback of 10 feet from the back lot line; and a 
minimum setback of 3 feet from a pool, deck, or pool deck. 

Roadways throughout the development shall have a minimum ROW width of 50’. Travel lanes shall 
have a minimum paved surface width of 24’. Sidewalks shall have a minimum offset from back of 
curb of 3.5’ and minimum width of 5’. 

Any and all street signage and marketing signage within the property of Malind Bluff PUD shall be 
governed by the Malind Bluff ARB. Entrance monumentation fronting public ROWs will be 
governed by the attached BC ordinance, but permanent monumentation at each entrance will be 
allowed at minimum. Allowable signage SF will be per the attached BC ordinance. 

Any other size parameters not mentioned within this text will be governed by the attached Exhibits 
B and C or the attached County Zoning and Development Ordinance (in that order of hierarchy).  

i. Exhibit B- Master Plan:  The Master Plan exhibit shows the proposed development. 
It outlines the overall development and allows for a basic understanding of the development and its 
components. The Master Plan identifies areas of development, open space, roads, walks, lagoons, 
access/connectivity, buffers, and development summary. 

S. UNITS BY ZONING CLASSIFICATION 

Within the Residential Transect (R1), a total of 345 Single Family Residential are planned. Density 
will not exceed 3.43 units per acre. Other uses included passive and active recreational areas. 

Within the Urban Center, the uses are as described for Suburban Commercial and Institutional in 
the ZDSO to include retail, assisted living and nursing care, offices (medical and professional), real 
estate sales, bank, child or adult day care, grocery or food store (up to 50,000 SF), pharmacy, 
restaurant, landscape and hardscape sales, furniture store, churches and associated buildings, 
gas sales, and fitness center. 

The district may be sub-divided for different users. 

The district is to be organized around a Village Green. Stores will front on the sidewalks and 
toward the Village Green and to the exterior of the property. Parking will be on the inside of the 
complex, screened from the buildings and green spaces. 
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Buildings are expected to be three stories or less, with retail on the lower level, offices or 
residences on the mid-level, and residential on the upper level. Office space is included in the 
Commercial cap of 207,700 gross square feet. Residential units not utilized in the R-1 transect may 
be used in the Urban Center as Live Work or Residential above Commercial. 

Open Space: Total open space for the Malind Bluff PUD shall be calculated for the boundary of the 
Malind Bluff PUD and not on a site–specific basis for each phase of the Malind Bluff PUD, 
individual development or project. Open Space includes the following: 

1. Landscaped areas including manicured village greens 
2. 100% of lagoons, ponds, impoundments and lakes (detention, retention, or 
recreational). 
3. 100% of freshwater wetlands 
4. Wetland buffers 
5. Forest, wildlife preserves/corridors, conservation areas and greenbelts 
6. Community Garden Plots 
7. Recreation areas including swimming pools, tennis courts, playgrounds, ball 
fields, lawn game fields, gardens, etc. 
8. Pedestrian/bicycle trails 
9. Perimeter buffers 
10. Other non-buildable areas 

Buffers for perimeter and wetlands: As shown on Exhibit B (Master Plan). The property perimeter is 
protected by buffers on all sides. These buffers are wooded with good understory in most areas. If 
necessary, walls or fences may be placed within the buffers to provide additional screening. Buffer 
sizes vary as noted on Exhibit B. Wetland buffers shall be limited to those required by SCDHEC 
and US Army Corps of Engineers for mitigation purposes. 

T. OWNERSHIP OF COMMUNITY AMENITIES 

The Covenants for Osprey Point will establish a residential property owner’s association (POA) and 
Business Owners Association (BOA) both of which will have an annual regime fee. The POA and 
BOA will own and manage the community support facilities, including roads, sidewalks, lakes and 
drainage structures, open spaces, and amenities. Percentage of responsibility will be determined 
based on anticipated use and benefit. 

A regime fee will be established with a method of perpetuating itself. Collection methods, rate 
adjustment policies and administration of funds will be established in the covenants. Proceeds 
from the collection of fees will be used to defray the cost of all commonly owned facilities. 

The Connector Road serves the school which in all likelihood will be used in case of a disaster. For 
this reason the roadway may be turned over to SCDOT, however, if the SCDOT is not in a position 
to take on responsibility, then that road will be owned and maintained by the POA/BOA. 















































































































































































































































































































ATTACHMENT 2 

First Amendment to Development Agreement 

[Attached] 
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FIRST AMENDMENT TO  
DEVELOPMENT AGREEMENT  

THIS FIRST AMENDMENT TO DEVELOPMENT AGREEMENT (this “First 
Amendment”) is made and entered into as of the 22nd day of July 2019, by and between LCP III, 
LLC, a South Carolina limited liability company (the “Owner”), and BEAUFORT COUNTY, 
SOUTH CAROLINA (the “County”). 

WITNESSETH 

WHEREAS, pursuant to the South Carolina Local Government Development Agreement 
Act, Sections 6-31-10 through 6-31-160 of the South Carolina Code of Laws (1976, as amended) 
(the “Act”), the Owner and County entered into a Development Agreement dated September 3, 
2009, recorded on September 11, 2009 in Book 02888 at Pages 0169-0550 of the Register of Deeds 
for Beaufort County, South Carolina (“Development Agreement”), the Development Agreement 
having been authorized by the Beaufort County Council (“County Council”) upon Third and Final 
Reading on October 27, 2008; and 

WHEREAS, in 2014, the Owner and the County negotiated for and the County Council 
approved an amendment to the Development Agreement and PUD Zoning but a dispute arose over 
whether that amendment agreement was ever consummated or is legally effective and, in 
consideration of this First Amendment to Development Agreement, the parties hereto hereby 
mutually agree that the 2014 proposed amendment is of no force and effect; and  

WHEREAS, in 2017, the Owner pursued a further amendment to the Development 
Agreement but that application was later abandoned or withdrawn by the Owner; and  

WHEREAS, therefore, the Development Agreement, dated September 3, 2009 and 
recorded on September 11, 2009, has remained in full force and effect as originally written prior 
to entry of this First Amendment to Development Agreement; and  

WHEREAS, the Owner and the County now desire to amend the terms of the Development 
Agreement as set forth hereinbelow; and  

WHEREAS, Section 6-31-60(B) of the Act provides that “a major modification of the 
Development Agreement may occur only after public notice and a public hearing”; and 

WHEREAS, after a duly noticed public hearing held by the County Council (the “County 
Council”), the County Council approved this First Amendment to Development Agreement by an 
Ordinance legally adopted on July 22, 2019; and  

WHEREAS, pursuant to the Act and the Ordinance adopted by the County Council on July 
22, 2019, the parties have entered into this First Amendment to Development Agreement. 

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants and 
agreements contained herein, the parties hereto agree as follows. 
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1. INCORPORATION 

The above recitals are hereby incorporated into this Agreement. 

2. MODIFICATION OF CERTAIN DEFINED TERMS 

The definitions of the following capitalized term in Section II on Page 3 of 38 of the 
Development Agreement shall be modified to read as follows: 

“Development Plan” means the layout and development scheme contemplated for the 
Property, as more fully set forth in the updated PUD approval for Osprey Point, attached hereto as 
Exhibit B, and as may be modified per the terms of this agreement.  All references to Exhibit B in 
the Development Agreement and also herein shall mean the updated Exhibit B attached hereto. 
This Exhibit B is intended to govern the land use and development scheme contemplated for the 
Property; by accepting this Exhibit B the County is not committing to the road access, signalization 
or any offsite matters that may be shown on the Plan and the County is not responsible for funding 
any improvements or the maintenance thereof.     

Except as modified above, all capitalized terms used in this First Amendment to 
Development Agreement shall have the meaning ascribed to them in the Development Agreement. 

3. MODIFICATION OF SECTION III - TERM AND AMENDMENTS 

Section III on Page 4 of 38 of the Development Agreement is hereby amended to provide 
as follows: 

(a)  The Development Agreement was for an initial term of five (5) years unless extended 
by the mutual agreement of the County and the Owner.   

(b)  After its entry, the Development Agreement was subject to the South Carolina General 
Assembly’s 2010 Joint Resolution to Extend Certain Government Approvals Affecting the 
Development of Real Property Within the State (H4445) and the 2013 Joint Resolution to Suspend 
the Running of Certain Governmental Approvals Affecting the Development of Real Property 
within the State for the Period Beginning January 1, 2013 and Ending December 31, 2016 (H3774) 
(the “Joint Resolutions”).  Based on the foregoing Joint Resolutions tolling the term of the 
Development Agreement by operation of law from its inception until December 31, 2016, the 
Development Agreement will expire on January 1, 2022.   

(c)  The parties further agree that the term of the Development Agreement, as amended 
hereby, shall be extended to a date that is five (5) years from the date of the approval and execution 
of this First Amendment to Development Agreement by the County and the Owner (the “Term”), 
except as provided in the following paragraph. Because of uncertain and changing market 
conditions, the parties further agree that either the Owner or the County may request that the other 
party consent and agree, which consent and agreement shall not be unreasonably withheld, to an 
extension of the term of the Development Agreement for another period of five years if requested 
more than one year before the expiration of the Term and if at that time the Owner still owns 
twenty-five or more acres of highland as provided in S.C. Code Ann. § 6-31-40. 
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(d)  The County will have no liability to the Owner or any third party in the event a court 
of competent jurisdiction in a final unappealable order rules that the extension of the Term as 
provided in Section 3(c) is for any reason unenforceable.  In the event of such unenforceability, 
the Term shall extend to January 1, 2022. 

4. DELETION OF SECTION IV(A) 

Section IV (A) is hereby deleted. 

5. MODIFICATION OF SECTION IV(C) 

Section IV(C) on Pages 5-6 of 38 of the Development Agreement is hereby deleted and the 
following is substituted in its place: 

Permitted Uses.  Permitted uses on the Property include single-family dwellings and 
accessory uses thereto, recreational uses such as parks, water-related amenities and the like, and 
commercial, office and retail uses as shown and depicted on the attached Osprey Point PUD 
approval that is labeled Exhibit B.  No more than three hundred and forty-five (345) single-family 
dwelling units, and no more than 207,700 square feet of nonresidential commercial, office and/or 
retail space shall be constructed on the Property.  Timesharing or fractional ownership uses shall 
not be permitted.  Owner or its assigns shall be allowed to convert up to 10% of the total residential 
units allowed to additional commercial square footage allowed, at the rate of one residential unit 
equal to 2,400 square feet of commercial, as a matter of right thereunder.  An additional 10% of 
total residential units may be converted to additional commercial square footage allowed, at the 
same conversion rate, to accommodate economic development opportunities only for above 
average wage jobs, within the original commercial area or adjacent thereto, if such additional 
conversion is approved by the Land Management Committee of County Council, after consultation 
with the Planning Department.  Such additional square footage of commercial shall be developed 
within the commercial area of the PUD or within reasonable close proximity thereto, so as to 
preserve the general pattern of uses established under the PUD, and no amendment hereto or to 
the PUD shall be required.   

Furthermore, it is expressly understood and hereby provided that lodging facilities 
(hotel/motel) may be desirable in or near the commercial area of the PUD, and such units are 
expressly allowed.  It is hereby agreed that any lodging facilities, as well as ancillary services and 
facilities typically located within hotel or motel uses, will not count against overall residential 
density.  All such facilities shall count as commercial square footage.   

6. MODIFICATION OF SECTION IV(F) 

So much of Section IV(F) on Pages 7-8 of 38 of the Development Agreement is hereby 
amended as to provide that Owner agrees to build the frontage road (road behind commercial tract) 
before the platting of Phase III of the development and the building of any commercial 
development.  Owner agrees to provide adequate bonding, in accordance with Beaufort County 
law and other applicable Beaufort County policies and procedures, to guarantee construction of 
the road if the road is not constructed by the time specified in the previous sentence. County agrees 
to cooperate with Owner in seeking a reciprocal easement from the BCSD that is necessary to 
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facilitate the construction of the Connector Road’s connectivity to Hwy 170.  Except as amended 
hereby, Section IV(F) of the Development Agreement shall remain in full force and effect.  

7. MODIFICATION OF SECTION IV(G) 

Section IV(G) on Pages 8-10 of 38 of the the Development Agreement is hereby deleted.  
The parties agree that the Property and contemplated project shall be subject to all applicable 
impact fees, user fees and assessments in effect in Beaufort County at the time the developer 
submits its permit applications, specifically including any such fees and assessments that were or 
may be adopted after entry of the Development Agreement or this First Amendment.   

The County agrees to cooperate with Owner in seeking the reciprocal easement from the 
School District for the use of the existing road and the road be constructed behind the commercial 
frontage that will provide a second ingress and egress to  Highway 170 for the School.  

Owner will pay an impact fee of $1,500 for each residential unit at the time of obtaining 
the building permit.  This fee would terminate if the County were to adopt a school impact fee 
during the Term at which time the Owner would pay the amount of the County-wide fee in lieu of 
the amount of the fee specified herein. 

8. MODIFICATION OF SECTION IV(H) 

Section IV(H) on Pages 10-12 of 38 of the the Development Agreement is hereby deleted.  
The parties agree that the Property and contemplated project shall be subject to all applicable 
impact fees, user fees and assessments in effect in Beaufort County at the time the developer 
submits its permit applications, specifically including any such fees and assessments that were or 
may be adopted after entry of the Development Agreement or this First Amendment.   

9. MODIFICATION OF SECTIONS IV(E) AND (I) 

Sections IV (E) and (I) on Pages 7 and 12 of 38 of the the Development Agreement, 
respectively, are hereby deleted upon the specific condition that the Property shall not be annexed 
into Jasper County, the Town of Hardeeville or any other local government prior to the expiration 
of the Term or extended term of the Development Agrement.  In lieu of said Sections IV (E) and 
(I), Owner hereby agrees to comply with all public park, open space, and recreation requirements 
contained in the Beaufort County Subdivision Ordinance in effect at the time the project’s 
preliminary site plan is approved.  In the event of any conflict between the Beaufort County 
Subdivision Ordinance and Exhibit B, the layout and development scheme of Exhibit B shall 
control. The parties hereby agree that the layout and development scheme shown on Exhibit B 
satisfies all public park, open space, and recreation requirements. The common areas, open space, 
and recreation on the Property shall be for the benefit of the community on the Property rather than 
the public at large. 

Owner further agrees that if the Property is annexed into Jasper County, the Town of 
Hardeeville or any other local government prior to the expiration of the Term or extended term of 
the Development Agrement, in addition to the County’s remedies preserved by Section VIII(O) 
below, the Owner shall be responsible to comply with Section IV(I) on Page 12 of 38 of the original 
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Development Agreement.  Owner hereby agrees that this undertaking shall survive the termination 
of the Development Agreement as amended hereby.      

10. MODIFICATION OF SECTION IV(K) 

Section IV(K) on Page 13 of 38 of the Development Agreement is hereby amended to 
provide that the public safety site shall be at least one-half (.5) acre instead of approximately one 
(1.0) acre. 

11. MODIFICATION OF SECTION IV(M) 

Section IV(M) on Pages 13-14 of 38 of the Development Agreement is hereby deleted and 
replaced with the following:  

The Design Guidelines applicable to the residential dwelling units shall consist of the 
various elevations attached hereto as Exhibit F.  The architectural review board established under 
the restrictive covenants must approve in writing any material deviation from thee Design 
Guidelines before construction occurs.  

12. DELETION OF SECTION V 

Section V on Page 14 of 38 is hereby deleted in its entirety. 

13. MODIFICATION OF SECTION VI 

Section VI on Pages 14-15 of 38 of the Development Agreement is hereby amended to 
provide that the applicable development schedule is the Amended Development Schedule  attached 
hereto as Exhibit D.  Except as amended hereby, Section VI of the Development Agreement shall 
remain in full force and effect. 

14. MODIFICATION OF SECTION VII 

Section VII on Pages 15-16 of 38 of the Development Agreement is hereby amended to 
add the following new paragraphs at the end of the section: 

Notwithstanding any provision to the contrary in this Development Agreement, the parties 
agree that the Property and Project shall be subject to any and all impact fees, user fees and 
assessments in effect in Beaufort County at the time the developer submits its permit applications, 
specifically including any such fees and assessment that were or may be adopted after entry of the 
Development Agreement or this First Amendment.  

Nothwithstanding anything to the contrary in this Development Agreement, the parties 
agree that the Owner shall be deemed to comply with all public park, open space, and recreation 
requirements contained in the Beaufort County Subdivision Ordinance in effect at the time the 
project’s preliminary site plan is approved if the project’s preliminary site plan is in accordance 
with Exhibit B.  



11786420v10 26538.00011
6 

Nothwithstanding anything to the contrary in this Development Agreement, the Owner 
shall be required to abide by all provisions of federal and state laws and regulations, including 
those established by the Department of Health and Environmental Control, the Office of Ocean 
and Coastal Resource Management, and their successors, for the handling of storm water that are 
in effect at the time of permitting.   

15. MODIFICATION OF SECTION VIII(D) 

The last sentence of Section VIII(D) on Page 17 of 38 of the Development Agreement is 
hereby deleted and replaced with the following: 

If the BJWSA concurs, Owner is not required to use treated water for irrigation purposes.  

16. MODIFICATION OF SECTION VIII(E) 

Section VIII(E) on Pages 17-19 of 38 of the Development Agreement is hereby amended 
as follows:  The third, fourth, fifth, sixth, and seventh sentences shall be deleted.  The first and 
second sentences shall be retained and modified as follows: 

Drainage System.  All storm water runoff and drainage system improvements within the 
Property will be designed utilizing the County’s best management practices in effect at the time 
development permits are applied for, will be constructed by Owner, Developer or their assigns, 
and will be maintained by Owner, Developer and/or a Homeowners’ Association.  The County of 
Beaufort will not be responsible for any construction or maintenance costs associated with the 
drainage system within the Property. 

The Owner, its successors and assigns, shall be required to abide by all provisions of federal 
and state laws and regulations, including those established by the Department of Health and 
Environmental Control, the Office of Ocean and Coastal Resource Management, and their 
successors, for the handling of storm water that are in effect at the time of permitting.   

17. DELETION OF SECTION VIII(K) 

Section VIII(K) on Page 20 of 38 is hereby deleted in its entirety. 

18. ADDITION OF NEW SECTION SECTION VIII(O) 

A new Section VIII(O) shall be added as follows: 

Agreement Not To Annex.  Owner agrees that it shall not seek or permit the Property to be 
annexed into Jasper County, the City of Hardeeville or any other local government prior to the 
expiration of the Term or extended term of the Development Agreement.  This provision may be 
enforced by the County by all available legal means, and include all remedies available at law or 
in equity, including specific performance and injunctive relief. Owner hereby agrees that this 
undertaking shall survive the termination of the Development Agreement as amended hereby.  
County agrees that its Community Development Department will process all complete application 
submittals on matters within its jurisdiction that do not require outside review within two weeks 
of receipt by providing comments or decisions.  If the Owner has any questions or concerns 
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regarding the timely processing of any application submittals made to the County, the Owner shall 
contact the County’s Community Development Director and County Attorney, who will 
investigate any such questions or concerns and report back to the Owner within ten (10) days of 
being notified.   

19. MODIFICATION OF SECTION XIII 

The notice address for each party to the Development Agreement as set out in Section XIII 
on Page 24 of 38 of the Development Agreement is hereby amended as follows: 

If to Owner:  Nathan Duggins, III 
P.O. Box 2888 
Greensboro, NC  27402 

Copy to: G. Trenholm Walker 
PO Drawer 22167 
Charleston, SC  29413-2167 

If to County:  Beaufort County Administrator 
PO Box 1228 
Beaufort, SC  29901 

Copy to: Thomas J. Keaveny, II 
Beaufort County Attorney 
PO Box 1228 
Beaufort, SC  29901 

Except as amended hereby, Section XIII of the Development Agreement shall remain in full force 
and effect. 

20. CONFORMANCE OF PUD ZONING 

The parties agree that the PUD zoning for the Property is amended in all respects to be in 
conformance with the Development Agreement as amended by this First Amendment, such that 
everything allowed and granted under their terms are allowed and granted by the PUD zoning. 

21. RATIFICATION OF DEVELOPMENT AGREEMENT 

Except as expressly modified or amended by this First Amendment, the parties hereto ratify 
and affirm all provisions of the Development Agreement approved by the County Council on 
October 27, 2008, entered by the parties on September 3, 2009, and recorded on September 11, 
2009, in Book 02888 at Pages 0169-0550 with the Register of Deeds.  

22. RECORDING 

The Owner shall record this First Amendment in the real estate records of the County 
within fourteen (14) days of the execution of this First Amendment by the County. 
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23. EFFECTIVE DATE 

This First Amendment is dated as of the Agreement Date and takes effect when the County 
and Owner have each executed this First Amendment.   

IN WITNESS WHEREOF, the parties hereto have executed this Second Amendment as of the 
date first above written. 

LCP III, LLC 

By:  
Name:  _____________________________ 
Title: _____________________________ 

BEAUFORT COUNTY, SOUTH 
CAROLINA 

By:  
Name:  
Title:  

STATE OF SOUTH CAROLINA ) 
) PROBATE 

COUNTY OF BEAUFORT ) 

PERSONALLY appeared before me the undersigned witness and made oath that (s)he saw the 
within named LCP III, LLC, by its Manager, ____________, sign, seal and as its act and deed, 
deliver the within written instrument and that (s)he, with the other witness above subscribed, 
witnessed the execution thereof.   

First Witness Signs Again Here 

SWORN to before me this 
___ day of _______________, 2019 

Notary Public Signs AS NOTARY 
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Notary Public for  
My Commission Expires:   
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STATE OF SOUTH CAROLINA ) 
) PROBATE 

COUNTY OF BEAUFORT ) 

PERSONALLY appeared before me the undersigned witness and made oath that (s)he saw the 
within named BEAUFORT COUNTY, SOUTH CAROLINA, by its duly authorized officer, sign, 
seal and as its act and deed, deliver the within written instrument and that (s)he, with the other 
witness above subscribed, witnessed the execution thereof.   

First Witness Signs Again Here 

SWORN to before me this 
___ day of _______________, 2019 

Notary Public Signs AS NOTARY 
Notary Public for South Carolina 
My Commission Expires:   
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EXHIBIT A 

Property Description 

[See Original Development Agreement]  
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EXHIBIT B 

Updated Master Development Plan and Opsrey Point PUD Approval 

[Attached] 
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EXHIBIT C 

Zoning Regulations 

[See Original Development Agreement] 
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EXHIBIT D 

Amended Development Schedule 

[Attached] 



Exhibit D 

DEVELOPMENT SCHEDULE 

Development of the Property is expected to occur over the five (5) year term of the Agreement, with the 

sequence and timing of development activity to be dictated largely by market conditions.  The following 

estimate of expected activity is hereby included, to be update by Owner as the development evolves over 

the term: 

 

Year(s) of Commencement / Completion 

Type of 
Development 

2019 2020 2021 2022 2023 

Commercial 
(Sq. Ft.) 

    207,000 

Residential, 
Single Family 

  75 75 75 

Public Safety 
Site Transfer 

    100% 

- 120 single family units are forecast to remain to be built at the end of five years.  

As stated in the Development Agreement, Section VI, actual development may occur more rapidly or 

less rapidly, based on market conditions and final product mix.   
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EXHIBIT E 

Estimated Population at Project Buildout 

[See Original Development Agreement] 
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EXHIBIT F 

Amended Okatie Village Design Guidelines 

[Attached] 
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ORDINANCE 2019 _______ 

AN ORDINANCE AMENDING ORDINANCE 2019/16 TO AUTHORIZE THE COUNTY 
ADMINISTRATOR TO EXECUTE ANY AND ALL NECESSARY DOCUMENTS FOR A 
LEASE SUCH THAT IT SHALL NOW INCLUDE THE ADJACENT GENERAL STORE 
IN THE LEASE OF A BUILDING ON DAUFUSKIE ISLAND KNOWN AS MARSHSIDE 
MAMAS. 

 WHEREAS, Beaufort County Council adopted Ordinance 2019/16 on April 22, 2019 and 
authorized the execution of the lease for a portion of 15 Haig Point known as the Marshside 
Mama’s building; and 

 WHEREAS, prior to the adoption of Ordinance 2019/16, County Council adopted 
Ordinance 2018/52 authorizing the execution of a lease for the portion of 15 Haig Point known as 
a general store called the Daufuskie Island Store; and 

 WHEREAS, the tenant of the general store has notified Beaufort County that he has 
abandoned the lease of the general store; and 

 WHEREAS, Property Management Company, LLC in conjunction with Pointed Feather 
Feather Foods LLC provided a proposal offering, among other things, $900 per month to lease the 
property and $100,000 in capital investments for the Marshside Mama’s Building; and 

 WHEREAS, the Department of Health and Environmental Control (DHEC) has notified 
Property Management Company, LLC of some deficiencies in the building that necessitate the 
need to utilize the space currently allotted to the general store; and 

 WHEREAS, the Public Facilities committee considered the Property Management 
Company, LLC proposal at the March 4, 2019 meeting and recommended approval; and 

 WHEREAS, Property Management Company, LLC desires to use the general store space 
to comply with certain DHEC regulations for the restaurant and also to maintain a portion of the 
space for a general store; and 

 WHEREAS, County Council finds that it is in the best interests of Beaufort County 
citizens, residents and visitors to lease the Daufuskie Island Marshside Mama’s property, including 
the general store to Property Management Company, LLC. 

 
NOW, THEREFORE, BE IT ORDAINED by Beaufort County Council, duly 

assembled, does hereby authorizes the County Administrator to execute any and all documents 
necessary to lease 15 Haig Point Road, Parcel Number R800 024 000 0032 0000 the building 
known as the Marshside Mama’s Restaurant, including the adjacent general store space.  To the 
extent necessary, Ordinance 2019/16 is hereby amended to reflect the County Administrator’s 
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additional authority to include in the Marshside Mama’s lease with Property Management 
Company, LLC the additional adjacent space known as the general store with the same terms as 
originally provided for in the lease for the general store.   

 

Adopted this ____ day of ____________, 2019.  

 

COUNTY COUNCIL OF BEAUFORT COUNTY  

 

By:        

Stewart H. Rodman, Chairman 
 

 

 
ATTEST: 

      
Sarah W. Brock, Clerk to Council.  

 

Chronology 
 Third and final reading occurred  
 Public hearing occurred  
 Second reading occurred  
 First reading approval occurred  
 Public Facilities Committee discussion and recommendation to  
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RESOLUTION 2019/__ 
 

A RESOLUTION TO ADOPT THE BEAUFORT COUNTY AIRPORTS HANGAR USE 
AGREEMENT 

 
 
WHEREAS, the County owns and is responsible for the management, control and operation of the 
Airports at Hilton Head Island and at Lady’s Island; and,  
 
WHEREAS, the County has Aircraft Hangars available for use at the Airports; and, 
 
WHEREAS, Lessor is willing to rent such space, to the Lessee upon the terms and conditions set forth 
herein; and  
 
WHEREAS, the parties hereto agree to be bound by all of the terms and conditions set forth herein; 
 
WHEREAS, Beaufort County recognizes that the Airports are Enterprise Funds needing to generate 
revenue, and; 
 
WHEREAS, the Executive Committee considered the attached Airports Hangar Use Rates at the June 10, 
2019 meeting and unanimously recommends that County Council adopt the rates as presented; and 
 
NOW THEREFORE, BE IT RESOLVED, THAT THE COUNTY COUNCIL OF BEAUFORT 
COUNTY, SOUTH CAROLINA adopts the Airports Hangar Use Rates that is attached hereto and 
incorporated herein as fully as if repeated verbatim. 
 

Adopted this ____ day of June, 2019. 
 

      COUNTY COUNCIL OF BEAUFORT COUNTY 
 
 
      BY:        
       Stewart H. Rodman, Chairman 
 
 
 
ATTEST: 
     
Sarah W. Brock, Clerk to Council 
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Hangar Type Current Monthly 
Rate 

5% Increase New Monthly 
Rate 

HXD T-Hangar $418.85 $20.95 $439.80 
HXD Corporate Hangar 
60’x52’ 

$1,245.08 $62.26 $1,307.35 

HXD Box Hangar 
80’x80’ 

$2,627.56 $131.38 $2,758.94 

ARW T-Hangar $311.00 $15.55 $326.55 
 




