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AGENDA 

COUNTY COUNCIL OF BEAUFORT COUNTY 
Monday, June 23, 2014 

4:00 p.m. 
Council Chambers  

Administration Building, Government Center 
100 Ribaut Road, Beaufort 

 
 
 
 

1. CAUCUS - 4:00 P.M. 
A. Discussion of Consent Agenda 
B. Discussion is not limited to agenda items 
C. Executive Session 

1. Receipt of legal advice relating to pending and potential claims covered by the 
attorney-client privilege 

2. Discussion of negotiations incident to proposed contractual arrangements and 
proposed purchase of property 

  
2.  REGULAR MEETING - 5:00 P.M.                                                                                                                            
   
3. CALL TO ORDER 
   
4. PLEDGE OF ALLEGIANCE  
 
5. INVOCATION – Councilman William McBride 
 
6. ADMINISTRATIVE CONSENT AGENDA 

A. Approval of Minutes – June 9, 2014 (backup) 
B. Receipt of County Administrator’s Two-Week Progress Report (backup) 
C. Receipt of Deputy County Administrator’s Two-Week Progress Report (backup) 
D. Committee Reports (next meeting) 

    1. Community Services (August 25 at 2:00 p.m., HHI Branch Library) 
    2. Executive (August 11 at 2:00 p.m., ECR)  
    3. Finance (August 18 at 2:00 p.m., BIV #3) 
    4. Governmental (July 29 at 4:00 p.m., ECR) 
    5.  Natural Resources (July 29 at 2:00 p.m., ECR) 
    6.  Public Facilities (August 18 at 4:00 p.m., BIV #3)    
  E. Appointments to Boards and Commissions (backup) 

Citizens may participate in the public comment periods and public hearings from telecast sites at the 

Hilton Head Island Branch Library as well as Mary Field School, Daufuskie Island. 

 

http://www.bcgov.net/departments/Community-Services/county-channel/index.php
suer
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7. PUBLIC COMMENT  
 
8. AN ORDINANCE AUTHORIZING THE PLACEMENT OF A QUESTION ON THE 

OFFICIAL BALLOT FOR THE GENERAL ELECTION TO BE CONDUCTED 
NOVEMBER 4, 2014, CONCERNING A PROPOSITION AUTHORIZING BEAUFORT 
COUNTY TO ISSUE GENERAL OBLIGATION BONDS TO ACQUIRE LANDS FOR 
PRESERVATION PURPOSES AND TO PAY CERTAIN COSTS AND DEBT SERVICE 
RELATED THERETO (backup) 

1. Consideration of first reading approval to occur June 23, 2014  
a. At the June 9 meeting, Council approved a motion to amend by deletion “or 

reasonable and responsible economic development” from the referendum 
question / Vote 9 in favor of the amendment.  Council did not take up the main 
motion, as amended, due to the expiration of the June 9 session of Council. 

2. Natural Resources Committee discussion and recommendation to approve occurred 
June 2, 2014 / Vote 4:3 

 
9. CONSENT AGENDA 

A. AN ORDINANCE TO APPROPRIATE FUNDS NOT TO EXCEED $50,000 FROM 
THE LOCAL (3%) ACCOMMODATIONS TAX FUNDS TO THE SOUTH 
CAROLINA DEPARTMENT OF PARKS, RECREATION AND TOURISM (backup) 

1. Consideration of second reading to occur June 23, 2014 
2. Public hearing announcement – Monday, July 28, 2014, beginning at 6:00 p.m. in 

Council Chambers of the Administration Building, Beaufort 
3. First reading approval occurred June 9, 2014 / Vote 11:0 
4. Finance Committee discussion and recommendation to approve occurred May 27, 

2014 / Vote 6:0 
 

B. AN ORDINANCE TO ADOPT THE 2014 BEAUFORT COUNTY COMMUNITY 
DEVELOPMENT CODE WITH PROCEDURES TO ENGAGE IN A SIX MONTH 
AND ONE YEAR EVALUATION AND REVIEW (backup)  (link) 

1. Consideration of second reading to occur June 23, 2014 
2. First reading approval occurred June 9, 2014 / Vote 8:3 
3. Natural Resources Committee discussion and recommendation to approve 

occurred June 2, 2014 / Vote 6:1 
 

C. TEXT AMENDMENTS TO THE BEAUFORT COUNTY CODE, ARTICLE V, 
SECTION 46-151 THROUGH SECTION 46 – 163 OF THE HAZARDOUS 
MATERIALS ORDINANCE (backup) 

1. Consideration of first reading to occur June 23, 2014  
2. Governmental Committee discussion and recommendation to approve occurred 

June 16, 2014 / Vote 6:0 
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D. AN ORDINANCE TO IMPOSE A ONE PERCENT SALES AND USE TAX, SUBJECT 
TO A REFERENDUM, WITHIN BEAUFORT COUNTY, PURSUANT TO THE 
CAPITAL PROJECT SALES TAX ACT, S.C. CODE ANN. 4-10-300, ET SEQ.; TO 
DEFINE THE SPECIFIC PURPOSES AND DESIGNATE THE PROJECTS FOR 
WHICH THE PROCEEDS OF SUCH TAX MAY BE USED; TO PROVIDE THE 
MAXIMUM TIME FOR WHICH SUCH TAX MAY BE IMPOSED; TO PROVIDE 
FOR THE MAXIMUM AMOUNT OF GENERAL OBLIGATION BONDS TO BE 
ISSUED IN ORDER TO FINANCE THE CAPITAL PROJECTS AUTHORIZED 
HEREUNDER SUCH BONDS TO BE PAYABLE FROM, AND SECURED BY, THE 
CAPITAL PROJECT SALES AND USE TAX AUTHORIZED HEREBY AS WELL AS 
THE FULL FAITH, CREDIT AND TAXING POWER OF BEAUFORT COUNTY; TO 
PROVIDE THE MAXIMUM COST OF THE PROJECTS OR FACILITIES FUNDED 
FROM THE PROCEEDS OF SUCH TAX OR BONDS AND THE MAXIMUM 
AMOUNT OF NET PROCEEDS TO BE RAISED BY SUCH TAX FOR THE 
PAYMENT OF THE COST OF SUCH PROJECTS OR FOR THE PAYMENT OF 
DEBT SERVICE ON ANY BONDS ISSUED TO PAY SUCH COSTS; TO PROVIDE 
FOR A COUNTYWIDE REFERENDUM AND TO PRESCRIBE THE CONTENTS OF 
THE BALLOT QUESTION IN SUCH REFERENDUM; TO PROVIDE CONDITIONS 
PRECEDENT TO THE IMPOSITION OF SUCH TAX AND CONDITIONS OR 
RESTRICTIONS ON THE USE OF SUCH TAX REVENUE; TO ESTABLISH THE 
PRIORITY, AND EXCEPTIONS THERETO, IN WHICH THE NET PROCEEDS OF 
SUCH TAX, IF APPROVED IN A REFERENDUM, ARE TO BE EXPENDED FOR 
THE PROJECTS AND PURPOSES STATED; TO PROVIDE FOR THE CONDUCT 
OF SUCH REFERENDUM BY THE BEAUFORT COUNTY BOARD OF ELECTIONS 
AND VOTER REGISTRATION, TO PROVIDE FOR THE ADMINISTRATION OF 
SUCH TAX, IF APPROVED; TO PROVIDE FOR THE PAYMENT OF SUCH TAX; 
AND TO PROVIDE FOR OTHER MATTERS RELATING THERETO (backup) 

1. Consideration of first reading to occur June 23, 2014  
2. Governmental Committee discussion and recommendation to approve occurred  

June 16, 2014 / Vote 5:1 
3. Capital Project Sales Tax Commission discussion and recommendation to approve 

occurred June 4, 2014 / Vote 6:0 
4. Capital Project Sales Tax Commission discussion occurred May 29, 2014 
5. Capital Project Sales Tax Commission discussion occurred May 19, 2014 
6. Capital Project Sales Tax Commission discussion occurred May 12, 2014 
7. Capital Project Sales Tax Commission discussion occurred April 28, 2014 
8. Capital Project Sales Tax Commission discussion occurred April 21, 2014 
9. Capital Project Sales Tax Commission discussion occurred April 10, 2014 
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E. RECYCLABLES COLLECTION AND PROCESSING SERVICES FOR BEAUFORT 
COUNTY (backup) 

1. Contract award:  Waste Management of South Carolina, Ridgeland, South 
Carolina 

2. Contract amount:  $1,050,000 
3. Funding source: Account 10001340-51167, Solid Waste & Recycling-Recycling 

Services 
4. Public Facilities Committee discussion and recommendation to award a contract 

occurred June 16, 2014 / Vote 6:0 
 

F. AN ORDINANCE TO REGULATE UNFIT DWELLINGS  AND UNSAFE 
BUILDINGS WITHIN THE UNINCORPORATED AREAS OF BEAUFORT 
COUNTY, TO PROVIDE FOR THE ENFORCEMENT THEREOF,  AND MATTERS 
RELATED THERETO (backup) 

1. Consideration of first reading to occur June 23, 2014  
2. Public Facilities Committee discussion and recommendation to approve occurred  

June 16, 2014 / Vote 6:0 
 

G. SCDOT QUALITY ASSURANCE OVERSIGHT SERVICES ON SC HIGHWAY 170 
WIDENING, BOUNDARY STREET STREETSCAPE/TIGER GRANT AND 
BLUFFTON PARKWAY PHASE 5A SEGMENT 2 - US 278 FLYOVER BRIDGES 
CONSTRUCTION PROJECTS IN THE AMOUNT OF $34,757.31 (backup) 

1. Funding source:  1% Sales Tax Road Improvement Program, Account 33403-
54500, SC Highway 170; Account 47030011-54503, Boundary Street; Account 
33401-54500, Bluffton Parkway Phase 5 

2. Public Facilities Committee discussion and recommendation to approve occurred 
June 16, 2014 / Vote 6:0 

 
H. SCDOT QUALITY ASSURANCE OVERSIGHT SERVICES ON SC HIGHWAY 170 

WIDENING, BOUNDARY STREET STREETSCAPE/TIGER GRANT AND 
BLUFFTON PARKWAY PHASE 5A SEGMENT 2 - US 278 FLYOVER BRIDGES 
CONSTRUCTION PROJECTS IN THE AMOUNT OF $82,458.55 (backup) 

1. Funding source:  1% Sales Tax Road Improvement Program, Account 33403-
54500, SC Highway 170; Account 47030011-54503, Boundary Street; Account 
33401-54500, Bluffton Parkway Phase 5 

2. Public Facilities Committee discussion and recommendation to approve occurred 
June 16, 2014 / Vote 6:0 

 
I. AN ORDINANCE TO DECLARE CERTAIN COUNTY-OWNED PROPERTIES AS 

SURPLUS AND AUTHORIZING COUNTY ADMINISTRATION TO DISPOSE OF 
THE PROPERTIES IN A MANNER BENEFICIAL TO THE COUNTY (backup) 

1. Consideration of first reading, by title only, to occur June 23, 2014  
2. Community Services Committee discussion to occur June 23, 2014 at 1:00 p.m. 
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J. AVIATION FUEL SERVICES FOR LADY’S ISLAND AIRPORT, BEAUFORT 
COUNTY/ARW (backup) 

1. Contract award: Eastern Aviation Fuels, Inc., New Bern, North Carolina 
2. Contract amount:  $1,080,000 
3. Funding source:  Account 51000011-58000, Lady’s Island Airport Operations – 

Purchases - Fuels/Lubes 
4. Finance Committee discussion to occur June 23, 2014 at 2:00 p.m. 

 
K. MASTER SERVICES AGREEMENT TALBERT & BRIGHT / WORK 

AUTHORIZATIONS / HILTON HEAD ISLAND AIRPORT/HXD APPROVED 
AIRPORT MASTER PLAN (backup) 

1. County (local) match:  $86,907 
2. Funding source:  General Obligation Bonds, Hilton Head Island Airport Capital 

Projects Enterprise Fund 
3. Finance Committee discussion to occur June 23, 2014 at 2:00 p.m. 

 
                  Project Contract Amount   FAA Funding     SCAC Funding        Local Match 
 
Runway 03 Land Acquisition $  145,924 $   131,331          -          $14,592 
Taxiway A Relocation and 
   Replacement Ramp (Design) $  228,020 $   205,218 $11,401 $11,401  
Taxiway F Realignment (Design) $  132,883 $   119,595 $  6,644 $  6,644 
Categorical Exclusion $    65,014 $     58,513 $  3,251 $  3,251 
Onsite Tree Mitigation $  205,129 $   194,872 $  5,128 $  5,128 
5,000-Foot Runway Extension  
   (Design) $   626,316 $   563,684 $31,316 $31,316 

 Runway 21 Land Acquisition  $   145,751    $   131,176    $    -       $14,575 

 
 $1,549,036 $1,404,389 $57,740 $86,907 

 
10. PUBLIC HEARINGS – 6:00 P.M. 

A. AN ORDINANCE TO INCREASE THE MINIMUM SALARY PAID TO BEAUFORT 
COUNTY MAGISTRATES BY ELIMINATING PROGRESSIVE STEP PAY 
INCREASES (backup) 

1. Consideration of third and final reading to occur June 23, 2014 
2. Second reading approval occurred May 27, 2014 / Vote 8:2 
3. First reading approval occurred May 12, 2014 / Vote 8:2 
4. Finance Committee discussion and recommendation to approve occurred April 28, 

2014 / Vote 5:0 
 

B. FY 2014-2015 COUNTY BUDGET PROPOSAL (backup)     (FY 13/14 Budget) 
1. Consideration of third and final reading to occur June 23, 2014 
2. Second reading approval occurred June 9, 2014 / 10:1 
3. Finance Committee discussion and recommendation to approve occurred June 2, 

2014 / Vote 4:2 
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4. Finance Committee discussion and recommendation that all library funds generated 

from fines and fees shall be spent on materials / June 2, 2014 / Vote 4:2 
5.  First reading, by title only, approval occurred May 27, 2014 / Vote 11:0 
6. Finance Committee discussion and recommendation to approve on first reading, by 

title only, occurred May 27, 2014 / Vote 6:0 
7. Finance Committee discussion and recommendation to approve on first reading, by 

title only, occurred May 19, 2014 / Vote 6:0 
8. Finance Committee discussion and acceptance of the budget as outlined, with a zero 

millage increase, occurred May 12, 2014 / Vote 5:1 
  9. Finance Committee discussion occurred May 5, 2014 
10. Finance Committee discussion occurred April 20, 2014 
11. Finance Committee discussion occurred April 14, 2014 
12. Finance Committee discussion occurred April 7, 2014 
13. Joint Public Facilities and Finance Committees discussion occurred March 31, 2014 
14. Joint Public Facilities and Finance Committee discussion occurred March 17, 2014 
15. Annual Planning Meeting/Retreat discussion occurred February 13, 2014 

 
C. FY 2014-2015 SCHOOL DISTRICT BUDGET PROPOSAL (backup)  (FY 13/14 budget) 

1. Consideration of third and final reading to occur June 23, 2014 
2. Second reading approval occurred June 9, 2014 / Vote 9:2 
3. Finance Committee discussion and recommendation to approve $114,868,815 to be 

derived from tax collections / June 2, 2014 / Vote 6:0 
4. First reading, by title only, approval occurred May 27, 2014 / Vote 11:0 
5. Finance Committee discussion and recommendation to approve on first reading, by 

title only, occurred May 27, 2013 / Vote 6:0 
6. Finance Committee discussion and recommendation to approve on first reading, by 

title only, occurred May 19, 2013 / Vote 6:0 
7. Finance Committee discussion occurred April 14, 2014 
 

D. AUTHORIZING THE ISSUANCE AND SALE OF GENERAL OBLIGATION 
BONDS OR GENERAL OBLIGATION BOND ANTICIPATION NOTES, SERIES 
2014A, OR SUCH OTHER APPROPRIATE SERIES DESIGNATION, OF 
BEAUFORT COUNTY, SOUTH CAROLINA, IN THE PRINCIPAL AMOUNT OF 
NOT EXCEEDING $17,100,000; FIXING THE FORM AND DETAILS OF THE 
BONDS; AUTHORIZING THE COUNTY ADMINISTRATOR OR HIS LAWFULLY-
AUTHORIZED DESIGNEE TO DETERMINE CERTAIN MATTERS RELATING TO 
THE BONDS; PROVIDING FOR THE PAYMENT OF THE BONDS AND THE 
DISPOSITION OF THE PROCEEDS THEREOF; AND OTHER MATTERS 
RELATING THERETO (backup) 

1. Consideration of third and final reading to occur June 23, 2014 
2. Second reading approval occurred June 9, 2013 / Vote 11:0 
3. First reading, by title only, approval occurred May 27, 2014 / Vote 11:0 
4. Finance Committee discussion and recommendation to approve occurred May 19, 

2014 / Vote 6:0 
5. Finance Committee discussion occurred April 7, 2014 
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6. Public Facilities and Finance Committees discussion and endorsement occurred 
March 31, 2014 / Vote 7:1 

7. Public Facilities and Finance Committees discussion occurred March 17, 2014 
8. Finance Committee discussion occurred January 21, 2014 

 
E. AUTHORIZING THE ISSUANCE AND SALE OF TAXABLE OR TAX-EXEMPT 

GENERAL OBLIGATION BONDS OR GENERAL OBLIGATION BOND 
ANTICIPATION NOTES, SERIES 2014B, OR SUCH OTHER APPROPRIATE 
SERIES DESIGNATION, OF BEAUFORT COUNTY, SOUTH CAROLINA, IN THE 
PRINCIPAL AMOUNT OF NOT EXCEEDING $2,350,000; FIXING THE FORM 
AND DETAILS OF THE BONDS; AUTHORIZING THE COUNTY 
ADMINISTRATOR OR HIS LAWFULLY-AUTHORIZED DESIGNEE TO 
DETERMINE CERTAIN MATTERS RELATING TO THE BONDS; PROVIDING 
FOR THE PAYMENT OF THE BONDS AND THE DISPOSITION OF THE 
PROCEEDS THEREOF; AND OTHER MATTERS RELATING THERETO (backup) 

1. Consideration of third and final reading to occur June 23, 2014 
2. Second reading approval occurred June 9, 2013 / Vote 11:0 
3. First reading, by title only, approval occurred May 27, 2014 / Vote 11:0 
4. Finance Committee discussion and recommendation to approve occurred May 19, 

2014 / Vote 6:0 
5. Finance Committee discussion occurred April 7, 2014 
6. Public Facilities and Finance Committees discussion and endorsement occurred 

March 31, 2014 / Vote 7:1 
7. Public Facilities and Finance Committees discussion occurred March 17, 2014 
8. Finance Committee discussion occurred January 21, 2014 

 
11. COUNTY ADMINISTRATOR’S REPORT 

Mr. Gary Kubic, County Administrator 
A. The County Channel / Broadcast Services 
B. Adopt-A-Highway Group of the Year Presentation to Kiwanis 
 Mr. Michael Murphy, Chairperson, Keep Beaufort County Beautiful 

C. Construction Project Updates 
   Mr. Rob McFee, Division-Director, Engineering and Infrastructure 

1. One Cent Sales Tax Referendum Projects: 
 A. S.C. Highway 170 

B. Bluffton Parkway 5A 
 

12. PUBLIC COMMENT  
 
13. ADJOURNMENT 



 

Official Proceedings 
County Council of Beaufort County 

June 9, 2014 
 

The electronic and print media duly notified in 
accordance with the State Freedom of Information Act. 

 

CAUCUS 

 
A caucus of the County Council of Beaufort County was held Monday, June 9, 2014 beginning 
at 4:00 p.m., in the Executive Conference Room of the Administration Building, 100 Ribaut 
Road, Beaufort, South Carolina.   
 

ATTENDANCE  

 

Chairman D. Paul Sommerville, Vice Chairman Stu Rodman and Councilmen Cynthia Bensch, 
Rick Caporale, Gerald Dawson, Brian Flewelling, Steven Fobes, William McBride, Gerald 
Stewart, Roberts “Tabor” Vaux and Laura Von Harten.    

 

PLEDGE OF ALLEGIANCE 

 
The Chairman led those present in the Pledge of Allegiance to the Flag. 

 

DISCUSSION ITEMS 

 

Council discussed removing three items from the consent agenda: 
 
Item 8A, an ordinance authorizing the issuance and sale of General Obligation Bonds, Series 
2014 in the principal amount of not exceeding $17,100,000.   
 
Item 8B, an ordinance authorizing the issuance and sale of General Obligation Bonds, Series 
2014 in the principal amount of not exceeding $2,350,000.   
 
Item 8D, an ordinance to adopt the 2014 Beaufort County Community Development Code with 
procedures to engage in a six-month and one-year evaluation and review.   
 

CALL FOR EXECUTIVE SESSION 

 
It was moved by Mr. Flewelling, seconded by Ms. Von Harten, that Council go immediately into 
executive session to receive legal advice relating to negotiations incident to proposed contractual 
arrangements and proposed purchase of property.  The vote:  YEAS - Mrs. Bensch, Mr. 
Caporale, Mr. Dawson, Mr. Fobes, Mr. Flewelling, Mr. McBride, Mr. Rodman, Mr. 
Sommerville, Mr. Stewart, Mr. Vaux and Ms. Von Harten.   The motion passed.   
 

EXECUTIVE SESSION 
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REGULAR SESSION 

 
The regular meeting of the County Council of Beaufort County was held Monday, June 9, 2014 
beginning at 5:00 p.m., in the Executive Conference Room of the Administration Building, 100 
Ribaut Road, Beaufort, South Carolina. 

 

ATTENDANCE  

 
Chairman D. Paul Sommerville, Vice Chairman Stu Rodman and Councilmen Cynthia Bensch, 
Rick Caporale, Gerald Dawson, Brian Flewelling, Steven Fobes, William McBride, Gerald 
Stewart, Roberts “Tabor” Vaux and Laura Von Harten.   

 

PLEDGE OF ALLEGIANCE 

 
The Chairman led those present in the Pledge of Allegiance to the Flag. 

 

INVOCATION 

 
Councilman Fobes gave the Invocation. 
 
The Chairman passed the gavel to the Vice Chairman in order to receive the Administrative 
Consent Agenda. 

 

ADMINISTRATIVE CONSENT AGENDA 

 

Review of Proceedings of the Regular Meeting held May 27, 2014 

 

This item comes before Council under the Administrative Consent Agenda.  
 
It was moved by Mr. Flewelling, seconded by Ms. Von Harten, that Council approve the minutes 
of the regular meeting held May 27, 2014.  The vote:  YEAS - Mrs. Bensch, Mr. Caporale, Mr. 
Dawson, Mr. Flewelling, Mr. Fobes, Mr. McBride, Mr. Rodman, Mr. Sommerville, Mr. Stewart, 
Mr. Vaux and Ms. Von Harten.   The motion passed. 
 

County Administrator’s Two-Week Progress Report 

 
This item comes before Council under the Administrative Consent Agenda.  
 
Mr. Gary Kubic, County Administrator, presented his Two-Week Progress Report, which 
summarized his activities from May 26, 2014 through June 6, 2014. 
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Deputy County Administrator’s Two-Week Progress Report 

 
This item comes before Council under the Administrative Consent Agenda.  
 
Mr. Bryan Hill, Deputy County Administrator, presented his Two-Week Progress Report, which 
summarized his activities from May 26, 2014 through June 6, 2014. 

 

Committee Reports 

 

Community Services Committee 

 
This item comes before Council under the Administrative Consent Agenda.  
 

Foster Care Review Board 

 
Linda Cecil 
 
The vote:  YEAS - Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. Fobes, Mr. 
McBride, Mr. Rodman, Mr. Sommerville, Mr. Stewart, Mr. Vaux and Ms. Von Harten.   Linda 
Cecil was reappointed to serve as a member of the Foster Care Review Board after garnering the 
ten votes required to reappoint. 
 
Joyce Hall 
 
The vote:  YEAS - Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. Fobes, Mr. 
McBride, Mr. Rodman, Mr. Sommerville, Mr. Stewart, Mr. Vaux and Ms. Von Harten.   Joyce 
Hall was appointed to serve as a member of the Foster Care Review Board after garnering the six 
votes required to appoint. 
 

Natural Resources Committee 

 
Southern Beaufort County Corridor Beautification Board 

 

Mr. Flewelling, as Natural Resources Committee Chairman, nominated Mr. Todd Theodore, 
representing the Town of Hilton Head Island, to serve as a member of the Southern Beaufort 
County Corridor Beautification Board. 
 
The Vice Chairman passed the gavel back to the Chairman in order to continue the meeting. 

 

PUBLIC COMMENT 
 

The Chairman recognized Mr. Russell Patterson, spokesperson for a group of citizens concerned 
about the safety of the beach at Hunting Island State Park, who expressed support of the $50,000 
appropriation of local accommodations tax funds for the purpose of allowing SC Department of 
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Parks, Recreation and Tourism to hire and provide lifeguard services at Hunting Island State 
Park. 
 
Mr. Charles Small, a resident of Daufuskie Island, inquired about the status of an application to 
the South Carolina Department of Transportation for a dollar-to-dollar matching grant in the 
amount of $75,000 for ferry service to and from Daufuskie Island.    
 
Ms. Janet White, a resident of Bluffton, stated a one-cent sales tax would impose a burden on the 
poor. 
 
Mr. Bernie Kole, Chairman of the Library Board, stated the library budget is about $1.0 million 
less than in FY 2011 and the materials’ budget has been cut from $350,000 to $35,000.  He 
hopes there will be no further cuts to this particular line item.  
 
Mrs. Jean Morgan, a member of the Library Board, circulated a spreadsheet of library 
comparative statistics from 2008 to 2013.   
 
Mr. Joseph Bogacz, a member of the Library Board, addressed the cuts to the library budget and 
urged Council to reinstate funding for books, utilities and staff training. 
 
Mr. Skeet Von Harten, a resident of Beaufort, urged Council to remove the words, “reasonable 
and responsible economic development,” from the proposed ordinance authorizing the placement 
of a question on the November 4, 2014 ballot and issuing $20 million in General Obligation 
Bonds to continue the Rural and Critical Lands Purchase Program.  
 
Mr. David Tedder, a lawyer, distributed a memorandum dated June 9, 2014 highlighting five 
issues associated with the proposed Community Development Code:  Planned Unit 
Development, accessory uses, River Buffer setbacks, side-mounted garages, driveway widths 
and inadvertent restrictions.     
 
Mr. Glen Stanford, a resident of Hilton Head Island, encouraged Council to delete the words, 
“reasonable and responsible economic development,” from the proposed ordinance authorizing 
the placement of a question on the November 4, 2014 ballot and issuing $20 million in General 
Obligation Bonds to continue the Rural and Critical Lands Purchase Program. 
 
Mr. Norman Shotz, a resident of Rose Hill Plantation, expressed opposition to the inclusion of 
the $28.0 million Bluffton Parkway Phase 5B Realignment project in the capital project sales tax 
referendum question. 
 
Mr. Reed Armstrong, representing the Beaufort Office of the SC Coastal Conservation League, 
encouraged Council to reject the words, “reasonable and responsible economic development,” 
from the proposed ordinance authorizing the placement of a question on the November 4, 2014 
ballot and issuing $20 million in General Obligation Bonds to continue the Rural and Critical 
Lands Purchase Program.   
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Ms. Ashley Feaster, Executive Officer, Hilton Head Area Home Builders Association, submitted 
a letter dated June 9, 2014 regarding the proposed Community Development Code.  Her 
correspondence highlighted five concerns:  lack of a provision for Planned Unit Developments, 
increasing River Buffer setbacks for a single-family home, terminated vistas suggested measures, 
external connectivity and further road connections, and garage locations. 
 
Ms. Julie Morringello, a resident of Rose Hill Plantation, expressed objection to the inclusion of 
the realignment of Bluffton Parkway Phase 5B project in the capital project sales tax referendum 
question. 
 
Mr. Brian Baxter, a resident of Rose Hill Plantation, expressed objection to the inclusion of the 
realignment of Bluffton Parkway Phase 5B project in the capital project sales tax referendum 
question. 
 
Mrs. Ann Ubelis, Voters Against Sales Tax (VAST) spokesperson, distributed a press release 
dated June 9, 2014 calling on Council to reject the capital improvement projects.  Regarding the 
conservation of our natural resources, who will determine what lands are determined for 
economic development?  Hold the School Board’s feet to the fire to produce a transparent and 
responsible budget that reduces administration costs and increases per student dollars.   
 
Mr. Jim Bequette, a resident of Lady’s Island, encouraged Council to delete the words, 
“reasonable and responsible economic development,” from the proposed ordinance authorizing 
the placement of a question on the November 4, 2014 ballot and issuing $20 million in General 
Obligation Bonds to continue the Rural and Critical Lands Purchase Program.  If Council is 
going to reduce the District’s budget, it needs to reduce its spending.  He is going to recommend 
to the Legislature appointing a committee to approve the County millage. 
 
Mr. Bubba Gillison, representing the Hilton Head Island Recreation Association, requested 
Council retain the FY 2014 funding amount of $215,000 in FY 2015. 
 
Mrs. D. J. Murray, a resident of Hilton Head Island, asked Council to retain the Hilton Head 
Island Recreation Center FY 2014 funding level in FY 2015. 
 
Ms. Connie Henne, a resident of Hilton Head Island, asked Council to retain the Hilton Head 
Island Recreation Center FY 2014 funding level in FY 2015. 
 
Ms. Dorothy Scanlin, a resident of Hilton Head Island, asked Council to retain the Hilton Head 
Island Recreation Center FY 2014 funding level in FY 2015. 
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PUBLIC HEARINGS 

 

AN ORDINANCE FINDING THAT FRIPP ISLAND PUBLIC SERVICE DISTRICT 

MAY ISSUE NOT EXCEEDING $1,000,000 GENERAL OBLIGATION BONDS AND TO 

PROVIDE FOR THE PUBLICATION OF NOTICE OF THE SAID FINDING AND 

AUTHORIZATION 

 
The Chairman opened a public hearing at 6:06 p.m. for the purpose of receiving public comment 
regarding an ordinance finding that Fripp Island Public Service District may issue not exceeding 
$1,000,000 General Obligation Bonds and to provide for the publication of notice of the said 
finding and authorization.  After calling three times for public comment and receiving none, the 
Chairman declared the hearing closed at 6:07 p.m. 

 
It was moved by Mr. Caporale, as Finance Committee Chairman (no second required), that 
Council approve on third and final reading an ordinance finding that Fripp Island Public Service 
District may issue not exceeding $1,000,000 General Obligation Bonds and to provide for the 
publication of notice of the said finding and authorization. The vote:  YEAS - Mrs. Bensch, Mr. 
Caporale, Mr. Dawson, Mr. Flewelling, Mr. Fobes, Mr. McBride, Mr. Rodman, Mr. 
Sommerville, Mr. Stewart, Mr. Vaux and Ms. Von Harten.   The motion passed. 
 

FY 2014-2015 COUNTY BUDGET PROPOSAL 

 

The Chairman opened a public hearing at 6:13 p.m. for the purpose of receiving public comment 
on the FY 2014-2015 County budget proposal.  After calling three times for public comment and 
receiving none, the Chairman declared the hearing closed at 6:14 p.m. 
 
Main motion:  It was moved by Mr. Caporale, as Finance Committee Chairman (no second 
required), that  Council approve on second reading the FY 2014-2015 County budget as follows:  
County Operations 46.48 mills, Purchase of Real Property Program 4.90 mills, County Debt 
Service 5.48 mills, Bluffton Fire District 24.02 mills operations and 0.00 mills debt service, 
Burton Fire District 60.18 mills operations and 5.74 mills debt service, Daufuskie Island Fire 
District 54.72 mills operations and 2.00 mills debt service, Lady’s Island/St. Helena Island Fire 
District 35.94 mills operations and 2.36 mills debt service, and Sheldon Fire District 35.82 mills 
operations and 2.20 mills debt service.  
   
Motion to amend by addition #1:  It was moved by Mr. Caporale, as Finance Committee 
Chairman (no second required), that Council reduce the Sheriff’s budget by $112,000 and 
transfer $87,600 of those funds to the Solicitor’s budget for the purposes of hiring an additional 
prosecutor to try Criminal Domestic Violence (CDV) and  Driving Under the Influence (DUI) 
cases in Beaufort County.   
 
Motion to amend by addition #2:  It was moved by Mr. Stewart, seconded by Mr. Dawson, that 
Council reduce the Sheriff’s budget by $112,000, retain those funds in the County 
Administrator’s budget, and withhold allocating the $87,600 until Council has a full 
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understanding of the ramifications.  The vote:  Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. 
McBride, Mr. Sommerville, Mr. Stewart and Mr. Vaux.  NAYS – Mr. Flewelling, Mr. Fobes and 
Mr. Rodman.  ABSTAIN – Ms. Von Harten.  The motion passed. 
 
Motion to amend by addition #3:  It was moved by Mr. Dawson, seconded by Mr. McBride, 
that Council retain the library fines and fees within the general fund as is.  The vote:  Mrs. 
Bensch, Mr. Dawson, Mr. Flewelling, Mr. Fobes, Mr. McBride, Mr. Sommerville, Mr. Rodman, 
Mr. Stewart and Mr. Vaux.  NAYS – Mr. Caporale and Ms. Von Harten.  The motion passed. 
 

Vote on the amended motion, which is now the main motion, and includes the motions to 

amend by addition #2 and #3:  It was moved by Mr. Caporale, as Finance Committee 
Chairman (no second required), that Council approve on second reading the FY 2014-2015 
County budget as follows:  County Operations 46.48 mills, Purchase of Real Property Program 
4.90 mills, County Debt Service 5.48 mills, Bluffton Fire District 24.02 mills operations and 0.00 
mills debt service, Burton Fire District 60.18 mills operations and 5.74 mills debt service, 
Daufuskie Island Fire District 54.72 mills operations and 2.00 mills debt service, Lady’s 
Island/St. Helena Island Fire District 35.94 mills operations and 2.36 mills debt service, and 
Sheldon Fire District 35.82 mills operations and 2.20 mills debt service.  Further, reduce the 
Sheriff’s budget by $112,000, retain those funds in the County Administrator’s budget, and 
withhold allocating the $87,600 until Council has a full understanding of the ramifications.  
Further, retain the library fines and fees within the general fund as is.  The vote:  YEAS - Mrs. 
Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. Fobes, Mr. McBride, Mr. Rodman, Mr. 
Sommerville, Mr. Stewart and Mr. Vaux.  NAYS -  Ms. Von Harten.  The motion passed. 
 

FY 2014-2015 SCHOOL DISTRICT BUDGET PROPOSAL 

The Chairman opened a public hearing at 7:20 p.m. to receive public comment on the FY 2014-
2015 County School District budget proposal.  After calling once for public comment, the 
Chairman recognized Mr. Brad Samuel, a resident of Lady’s Island, who stated the cost per 
student is approximately $9,000.  Without the mandates, the School District is on budget with 
respect to per pupil allocation.    
 
After calling twice more for public comment and receiving none, the Chairman declared the 
hearing closed at 7:21 p.m.  
 
Main motion:  It was moved by Mr. Caporale, as Finance Committee Chairman (no second 
required), that Council approve on second reading the FY 2014/2015 School District budget as 
follows:  97.45 mills school operations, 31.71 mills school bond debt service (principal and 
interest), and $114,868,815 to be derived from tax collections.  
 
Motion to amend by substitution:  It was moved by Ms. Von Harten, seconded by Mr. 
Dawson, that Council approve 103.3 mills for school operations and $116,700,000 to be derived 
from tax collections, which represents a 1.6% increase year-over-year.  The vote:  YEAS – Mr. 
Caporale, Mr. Dawson, Mr. Sommerville, Mr. Vaux and Ms. Von Harten.  NAYS – Mrs. 
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Bensch, Mr. Flewelling, Mr. Fobes, Mr. McBride, Mr. Rodman and Mr. Stewart.  The motion 
failed. 
 
The vote on the main motion:  Council approve on second reading the FY 2014/2015 School 
District budget as follows:  97.45 for school operations, 31.71 mills school bond debt service 
(principal and interest) and $114,868,815 to be derived from tax collections:  YEAS - Mrs. 
Bensch, Mr. Caporale, Mr. Dawson, Mr. Fobes, Mr. McBride, Mr. Rodman, Mr. Sommerville, 
Mr. Stewart, Mr. Vaux.   NAYS – Mr. Flewelling and Ms. Von Harten.   The motion passed. 
 

AUTHORIZING THE ISSUANCE AND SALE OF GENERAL OBLIGATION BONDS, 

SERIES 2014A, OR SUCH OTHER APPROPRIATE SERIES DESIGNATION, OF 

BEAUFORT COUNTY, SOUTH CAROLINA, IN THE PRINCIPAL AMOUNT OF NOT 

EXCEEDING $17,100,000; FIXING THE FORM AND DETAILS OF THE BONDS; 

AUTHORIZING THE COUNTY ADMINISTRATOR OR HIS LAWFULLY-

AUTHORIZED DESIGNEE TO DETERMINE CERTAIN MATTERS RELATING TO 

THE BONDS; PROVIDING FOR THE PAYMENT OF THE BONDS AND THE 

DISPOSITION OF THE PROCEEDS THEREOF; AND OTHER MATTERS RELATING 

THERETO 

 
Main motion:  It was moved by Mr. Caporale, as Finance Committee Chairman (no second 
required), that Council approve on second reading an ordinance authorizing the issuance and sale 
of General Obligation Bonds, Series 2014A, or such other appropriate series designation, of 
Beaufort County, South Carolina, in the principal amount of not exceeding $17,100,000; fixing 
the form and details of the bonds; authorizing the County Administrator or his lawfully-
authorized designee to determine certain matters relating to the bonds; providing for the payment 
of the bonds and the disposition of the proceeds thereof; and other matters relating thereto. 
 
Motion to amend by addition:  It was moved by Mr. Rodman, seconded by Mr. Flewelling, that 
Council add the words, “or General Obligation Bond Anticipation Notes.”  The vote:  YEAS - 
Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. Fobes, Mr. McBride, Mr. 
Rodman, Mr. Sommerville, Mr. Stewart and Mr. Vaux.  Ms. Von Harten temporarily left the 
room and was not present for the vote.   The motion passed. 
 

Vote on the amended motion, which is now the main motion, and includes the motion to 

amend by addition:  Council approve on second reading an ordinance authorizing the issuance 
and sale of General Obligation Bonds or General Obligation Bond Anticipation Notes, Series 
2014, or such other appropriate series designation, of Beaufort County, South Carolina, in the 
principal amount of not exceeding $17,100,000; fixing the form and details of the bonds; 
authorizing the County Administrator or his lawfully-authorized designee to determine certain 
matters relating to the bonds; providing for the payment of the bonds and the disposition of the 
proceeds thereof; and other matters relating thereto. The vote:  YEAS - Mrs. Bensch, Mr. 
Caporale, Mr. Dawson, Mr. Flewelling, Mr. Fobes, Mr. McBride, Mr. Rodman, Mr. 
Sommerville, Mr. Stewart and Mr. Vaux.  Ms. Von Harten temporarily left the room and was not 
present for the vote.   The motion passed. 
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The Chairman announced a public hearing Monday, June 23, 2014, beginning at 6:00 p.m. in 
Council Chambers of the Administration Building, Government Center, 100 Ribaut Road, 
Beaufort. 
 

AUTHORIZING THE ISSUANCE AND SALE OF TAXABLE OR TAX-EXEMPT 

GENERAL OBLIGATION BONDS, SERIES 2014B, OR SUCH OTHER APPROPRIATE 

SERIES DESIGNATION, OF BEAUFORT COUNTY, SOUTH CAROLINA, IN THE 

PRINCIPAL AMOUNT OF NOT EXCEEDING $2,350,000; FIXING THE FORM AND 

DETAILS OF THE BONDS; AUTHORIZING THE COUNTY ADMINISTRATOR OR 

HIS LAWFULLY-AUTHORIZED DESIGNEE TO DETERMINE CERTAIN MATTERS 

RELATING TO THE BONDS; PROVIDING FOR THE PAYMENT OF THE BONDS 

AND THE DISPOSITION OF THE PROCEEDS THEREOF; AND OTHER MATTERS 

RELATING THERETO 

 
Main motion:  It was moved by Mr. Caporale, as Finance Committee Chairman (no second 
required), that Council approve on second reading an ordinance authorizing the issuance and sale 
of taxable or tax-exempt General Obligation Bonds, Series 2014B, or such other appropriate 
series designation, of Beaufort County, South Carolina, in the principal amount of not exceeding 
$2,350,000; fixing the form and details of the bonds; authorizing the county administrator or his 
lawfully-authorized designee to determine certain matters relating to the bonds; providing for the 
payment of the bonds and the disposition of the proceeds thereof; and other matters relating 
thereto.   
 
Motion to amend by addition:  It was moved by Mr. Rodman, seconded by Mr. Flewelling, that 
Council add the words, “or General Obligation Bond Anticipation Notes.”  The vote:  YEAS - 
Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. Fobes, Mr. McBride, Mr. 
Rodman, Mr. Sommerville, Mr. Stewart and Mr. Vaux.  Ms. Von Harten temporarily left the 
room and was not present for the vote.   The motion passed. 
 

Vote on the amended motion, which is now the main motion, and includes the motion to 

amend by addition:  Council approve on second reading an ordinance authorizing the issuance 
and sale of General Obligation Bonds or General Obligation Bond Anticipation Notes, Series 
2014B, or such other appropriate series designation, of Beaufort County, South Carolina, in the 
principal amount of not exceeding $2,350,000; fixing the form and details of the bonds; 
authorizing the county administrator or his lawfully-authorized designee to determine certain 
matters relating to the bonds; providing for the payment of the bonds and the disposition of the 
proceeds thereof; and other matters relating thereto.  The vote:  YEAS - Mrs. Bensch, Mr. 
Caporale, Mr. Dawson, Mr. Flewelling, Mr. Fobes, Mr. McBride, Mr. Rodman, Mr. 
Sommerville, Mr. Stewart and Mr. Vaux.  Ms. Von Harten temporarily left the room and was not 
present for the vote.   The motion passed. 
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The Chairman announced a public hearing Monday, June 23, 2014, beginning at 6:00 p.m. in 
Council Chambers of the Administration Building, Government Center, 100 Ribaut Road, 
Beaufort. 
 

AN ORDINANCE TO APPROPRIATE FUNDS NOT TO EXCEED $50,000 FROM THE 

LOCAL (3%) ACCOMMODATIONS TAX FUNDS TO THE SOUTH CAROLINA 

DEPARTMENT OF PARKS, RECREATION AND TOURISM    

 

This item comes before Council under the Consent Agenda.  Discussion occurred at the May 27, 
2014 meeting of the Finance Committee. 

 

It was moved by Mr. Caporale, as Finance Committee Chairman (no second required), that 
Council approve on first reading an ordinance to appropriate funds not to exceed $50,000 from 
the local (3%) accommodations tax funds to the South Carolina Department of Parks, Recreation 
and Tourism.   The vote:  YEAS - Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. 
Fobes, Mr. McBride, Mr. Rodman, Mr. Sommerville, Mr. Stewart, Mr. Vaux  and Ms. Von 
Harten.   The motion passed. 

 

AN ORDINANCE TO ADOPT THE 2014 BEAUFORT COUNTY COMMUNITY 

DEVELOPMENT CODE WITH PROCEDURES TO ENGAGE IN A SIX MONTH AND 

ONE YEAR EVALUATION AND REVIEW  

 
Council agreed to bifurcate the ordinance.  The first motion is to approve the funding to test the 
applicability of the Community Development Code.  The second motion is to consider first 
reading approval of the Community Development Code.  
 
Main motion (Testing applicability of the Community Development Code):  It was moved 
by Mr. Rodman, seconded by Mr. Flewelling, that Council appropriate $35,000 from fund 
balance to engage the services of a professionally qualified team of private sector experts 
experienced in land development planning to test the applicability of the Community 
Development Code.  
 
Motion to amend by substitution:  It was moved by Mrs. Bensch, seconded by Mr. Fobes, that 
Council engage the free services of the Hilton Head Area Home Builders Association to test the 
applicability of the Community Development Code. The vote:  YEAS – Mrs. Bensch, Mr. 
Caporale, Mr. Fobes, Mr. Stewart and Mr. Vaux.  NAYS – Mr. Dawson, Mr. Flewelling, Mr. 
McBride, Mr. Rodman, Mr. Sommerville and Ms. Von Harten.  The motion failed. 
 
Vote on the main motion:  Council appropriate $35,000 from fund balance to engage the 
services of a professionally qualified team of private sector experts experienced in land 
development planning to test the applicability of the Community Development Code. The vote:  
YEAS - Mrs. Bensch, Mr. Dawson, Mr. Flewelling, Mr. Fobes, Mr. McBride, Mr. Rodman, Mr. 
Sommerville, Mr. Stewart  and Ms. Von Harten.   NAYS – Mr. Caporale and Mr. Vaux.  The 
motion passed. 
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Main motion (Consideration of first reading approval of the Community Development 

Code):  It was moved by Mr. Flewelling, as Natural Resources Committee Chairman (no second 
required), that Council approve on first reading an ordinance to adopt the 2014 Beaufort County 
Community Development Code with procedures to engage in a six-month and one-year 
evaluation and review.   
 
Motion to amend by addition:  It was moved by Mrs. Bensch, seconded by Mr. Caporale, that 
Council retain Planned Unit Development as a separate section in Division 2.3, Traditional 
Community Plans.  The vote:  YEAS – Mrs. Bensch, Mr. Caporale, Mr. Fobes and Mr. Vaux.  
NAYS – Mr. Dawson, Mr. Flewelling, Mr. McBride, Mr. Rodman, Mr. Sommerville, Mr. 
Stewart and Ms. Von Harten.  The motion failed. 
 
Vote on the main motion:  Council approve on first reading an ordinance to adopt the 2014 
Beaufort County Community Development Code with procedures to engage in a six-month and 
one-year evaluation and review.  The vote:  YEAS – Mr. Caporale, Mr. Dawson, Mr. Fobes, Mr. 
Flewelling, Mr. McBride, Mr. Rodman, Mr. Sommerville and Ms. Von Harten.  NAYS - Mrs. 
Bensch, Mr. Stewart and Mr. Vaux.  The motion passed. 
 

AN ORDINANCE AUTHORIZING THE PLACEMENT OF A QUESTION ON THE 

OFFICIAL BALLOT FOR THE GENERAL ELECTION TO BE CONDUCTED 

NOVEMBER 4, 2014, CONCERNING A PROPOSITION AUTHORIZING BEAUFORT 

COUNTY TO ISSUE GENERAL OBLIGATION BONDS TO ACQUIRE LANDS FOR 

LIMITED DEVELOPMENT OR PRESERVATION PURPOSES AND TO PAY 

CERTAIN COSTS AND DEBT SERVICE RELATED THERETO (RURAL AND 

CRITICAL LANDS PROGRAM)  

 
Main motion:  It was moved by Mr. Flewelling, as Natural Resources Committee Chairman (no 
second required), that Council approve on first reading an ordinance authorizing the placement of a 
question on the official ballot for the General Election to be conducted November 4, 2014, 
concerning a proposition authorizing Beaufort County to issue General Obligation Bonds to 
acquire lands for limited development or preservation purposes and to pay certain costs and debt 
service related thereto. 
 
Motion to amend by deletion:  It was moved by Mr. Vaux, seconded by Mr. Flewelling, that 
Council delete the words, “or reasonable and responsible economic development.”  

 

Motion to extend:  It was moved by Ms. Von Harten, seconded by Mr. Flewelling, that Council 
extend the meeting beyond 8:00 p.m.   
 
The Chairman did not call for a vote on the motion to extend beyond 8:00 p.m. 
 
Vote on the motion to amend by deletion:  Council delete the words, “or reasonable and 
responsible economic development.”  YEAS – Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. 
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Fobes, Mr. McBride, Mr. Rodman, Mr. Sommerville, Mr. Vaux and Ms. Von Harten.  The 
motion passed. 
 
Council did not take up the main motion, as amended, due to the expiration of the June 9 session 
of Council. 
 
Mr. McBride and Ms. Von Harten left the meeting at 8:00 p.m. 
 
Motion to suspend the Rules of Procedures:   It was moved by Mr. Flewelling, seconded by 
Mr. Vaux, that Council suspend the 8:00 p.m. automatic adjournment rule without objection 
from Council. 

Mr. Stewart objected because several council members had left the meeting and the vote would 
not be representative of Council. 

ADJOURNMENT 

Council adjourned at 8:02 p.m. 
 COUNTY COUNCIL OF BEAUFORT COUNTY 
 
 
 By: _____________________________________ 
                                     D. Paul Sommerville, Chairman  
 
ATTEST ______________________ 
Suzanne M. Rainey, Clerk to Council  
 
Ratified:   
 



    

                MemorandumMemorandumMemorandumMemorandum    
 

 

DATE: June 20, 2014      

TO: County Council 

FROM: Gary Kubic, County Administrator    Gary Kubic 

SUBJ: County Administrator’s Progress Report 

 

The following is a summary of activities that took place June 9, 2014 through June 20, 2014:      

 

June 9, 2014 

 

• Personal leave 

 

June 10, 2014  

 

• Staff meeting re: Hilton Head Library community room renovations vs. technology 

upgrades / renovations 

 

June 11, 2014  

 

• Conference call with Kevin Meany, of BFG re: BFG Fiber Quote 

• Staff meeting re: GSA / Federal Courthouse 

• Meeting with Nancy Schilling re: Coastal Kingdom 

 

June 12, 2014 

 

• Staff meeting re: ETV Documentary / Promoting Beaufort County’s Ecotourism  

• Meeting with Rev. Venus Young re: Exemptions for Senior Citizens 

• Meeting with Jon Rembold, Airports Director re: Performance Evaluation 

• Anolyn Court meeting 

 

June 13, 2014 

 

• Follow-up meeting with staff and Thomas & Hutton  - Cleland representatives re: SC 

Highway 170  

 

June 16, 2014 

 

• Employee orientation 
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June 16, 2014 (continued) 

 

• Meeting re: Status of Boundary Street Project  

• Governmental Committee meeting 

• Public Facilities Committee meeting 

• Legislative Delegation meeting 

 

June 17 - 20, 2014 

 

• Gary Kubic – Personal leave 

 



 

 

 Memorandum 

 

 

 

DATE:  June 20, 2014 

 

TO:  County Council 

 

FROM: Bryan Hill, Deputy County Administrator 

 

SUBJECT: Deputy County Administrator's Progress Report 

              

 

The following is a summary of activities that took place June 9, 2014 through June 20, 2014: 

 

June 9, 2014 (Monday): 

 

• Meet with Monica Spells, Compliance Officer 

• Meet with Councilmen Rick Caporale and Steve Fobes 

• Meet with Councilman Stewart Rodman 

• Prepare for County Council Meeting 

• County Council 

 

June 10, 2014 (Tuesday)--Bluffton: 

 

• Bluffton Hours 

• Attend Hilton Head Island Library Use Dollars Meeting 

 

June 11, 2014 (Wednesday): 

 

• Meet with Janette Williams, Senior Services 

• Attend GSA / Federal Courthouse Meeting 

• Bluffton Hours P.M. 

 

June 12, 2014 (Thursday)--Bluffton: 

 

• Bluffton Hours 

 

June 13, 2014 (Friday)--Bluffton Hours: 

 

• Bluffton Hours 

 

June 16, 2014 (Monday): 

 



• PLD 

 

June 17, 2014 (Tuesday): 

 

• PLD 

 

June 18, 2014 (Wednesday): 

 

• PLD 

 

June 19, 2014 (Thursday): 

 

• PLD 

 

June 20, 2014 (Friday): 

 

• PLD 
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REAPPOINTMENTS AND APPOINTMENTS  
TO 

 BOARDS AND COMMISSIONS 
 

June 23, 2014 
 
 

 
1. Governmental Committee 

  Lady’s Island / St. Helena Island Fire District 
 

Nominate Name Position/Area/Expertise Reappoint/Appoint Votes Required 

06.23.14 David Townsend Lady’s Island Reappoint  10 of 11 (3rd term) 

 
2. Natural Resources Committee 

  Southern Beaufort County Corridor Beautification Board 
 

Nominated Name Position/Area/Expertise Reappoint/Appoint Votes Required 

06.09.14 Todd Theodore Town of Hilton Head Island Appoint 6 of 11 (1st term) 
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ORDINANCE NO. _______ 

 

AN ORDINANCE AUTHORIZING THE PLACEMENT OF A QUESTION ON THE 

OFFICIAL BALLOT FOR THE GENERAL ELECTION TO BE CONDUCTED 

NOVEMBER 4, 2014, CONCERNING A PROPOSITION AUTHORIZING BEAUFORT 

COUNTY TO ISSUE GENERAL OBLIGATION BONDS TO ACQUIRE LANDS FOR 

LIMITED DEVELOPMENT OR PRESERVATION PURPOSES AND TO PAY CERTAIN 

COSTS AND DEBT SERVICE RELATED THERETO. 

 

WHEREAS, Beaufort County has experienced a very high rate of growth during the last decade 

and the Beaufort County Council recognizes the need to preserve land that has scenic, natural, 

recreational, rural, and open space character which is deemed essential to the County’s quality of 

life; and 

 

WHEREAS, Beaufort County has created a citizen advisory committee known as the Beaufort 

County Rural and Critical Lands Preservation Board for the purpose of identifying and evaluating 

potential lands for preservation based upon an official criteria and ranking system established for the 

County; and  

 

WHEREAS, Policy 8 under the Transportation Programs section of the Beaufort County 

Comprehensive Plan recognizes the fact that portions of the County’s roadway system’s long term 

capacity is constrained and additional roadway infrastructure cannot resolve all of the county’s 

roadway capacity problems; and  

 

Whereas, Beaufort County Council believes that there may be situations where it would be 

appropriate for the County to acquire lands for reasonable and responsible development purposes on 

properties that could otherwise potentially be developed in a manner that would be harmful to the 

surrounding scenic, natural, recreational, rural and open space land or that would otherwise be 

detrimental to county infrastructure, roadways and the goal of sustainable growth and development; 

and           

 

WHEREAS, Beaufort County Council believes that it is in the best interests of its citizens to 

conduct a referendum that if favorably approved by the citizens of Beaufort County, would allocate 1 

mill in ad valorem taxes for the express purpose of continuing the acquisition of lands for 

conservation, recreation and/or reasonable and responsible development purposes; and 

 

WHEREAS, Beaufort County forecasts that a levy of 1 mill as requested by the Beaufort 

County Rural and Critical Lands Preservation  will raise sufficient revenue to finance the issuance of 

$20,000,000 in general obligation bonds; and 

 

WHEREAS, it is the intent of Beaufort County Council that at the time of this borrowing, the 

anticipated repayment shall never exceed more than 1 mill; and   
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WHEREAS, the purposes of the bond proceeds are to provide for and protect natural areas and 

open space, to protect water quality from harmful effects of over-development, to preserve land for 

recreational activities, to alleviate traffic congestion, to preserve farm and forest land, to preserve the 

rural character of Beaufort County, to protect other environmentally sensitive areas such as wetlands, 

marsh lands and headwater areas.  and to purchase properties for reasonable and responsible 

development purposes when those properties might otherwise be development in a manner that could 

be detrimental to the County. 

  

NOW, THEREFORE, BE IT RESOLVED by the Beaufort County Council that pursuant to the 

provisions of Section 4-9-30, et seq. of the Code of Laws of South Carolina, 1976, as amended, the 

Beaufort County Council hereby directs the Beaufort County Board of Elections and Registration to 

print on the official ballot to be used in the General Election to be held on November 4, 2014 the 

following public question: 
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OFFICIAL BALLOT, REFERENDUM 

GENERAL OBLIGATION BONDS, NOT TO EXCEED $20,000,000 

FOR LAND PRESERVATION TO PROTECT NATURAL LAND, FARMLAND AND 

WATER QUALITY AND TO ALLEVIATE TRAFFIC CONGESTION.  AND TO ALLOW 

FOR ACQUISITION OF LAND FOR REASONABLE AND RESPONSIBLE DEVELOPMENT 

PURPOSES    

 

 NOVEMBER 4, 2014 

 

“Shall Beaufort County, South Carolina issue general obligation bonds, not to 

exceed $20,000,000, representing a borrowing that at no time shall exceed 1 mill 

in debt service repayment, for the purpose of land preservation or reasonable 

and responsible economic development, by purchasing land, development rights 

and/or conservation easements in all areas of Beaufort County, in order to 

alleviate traffic congestion in high growth areas, to protect water quality, 

natural lands, wildlife areas, farmland, parkland, recreational areas, coastal 

areas, rivers and wetlands, or to prevent incompatible development that could 

be detrimental to Beaufort County? 

 

If the voter wishes to vote in favor of the question, place a check or cross mark 

in the square after the words “In favor of the question”; if the voter wishes to 

vote against the question, place a check or cross mark in the square after the 

words “Opposed to the question.” 

 

YES In favor of the question  [  ] 

    NO Opposed to the question    [  ]”                         

 

If this question is approved, then Beaufort County will be authorized to issue general 

obligation bonds in an amount not to exceed $20 million.  The bond funds will allow 

Beaufort County to continue to preserve open land as well as acquiring land for 

economic development purposes.  Bond funds may be used only for the purposes 

stated in the ballot question.  None of the funds may be used for any other purpose, or 

for administrative expenses of Beaufort County. However, the County shall be 

permitted to expend bond funds to engage a qualifying organization(s) in the 

management of the Beaufort County Rural and Critical Lands Preservation Program. 

An annual audit will verify that the funds are used as required by law. 

 

BE IT FURTHER RESOLVED that certified copies of this Ordinance be forwarded to the Beaufort 

County Board of Elections and Registration, Clerk of Beaufort County, Mayors and Clerks of 

Beaufort County municipalities, State legislators, Beaufort County Council, Director of Finance, 

Planning Director, Director of Parks and Recreation, County Auditor, and the Chairman of the 

Beaufort County Rural and Critical Land Preservation Board. 
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Adopted this _____ day of __________, 2014. 

 

     COUNTY COUNCIL OF BEAUFORT COUNTY 

 

 

     BY:_____________________________________ 

                                                D. Paul Sommerville, Chairman 

 

 

APPROVED AS TO FORM: 

 

_____________________________ 

Joshua A. Gruber, County Attorney      

 

ATTEST:                                                              

 

______________________________ 

Suzanne M. Rainey, Clerk to Council   

 

First Reading:  

Second Reading:  

Public Hearing:  

Third and Final Reading:  

 

 

 

 

 



ORDINANCE NO.________ 

 

AN ORDINANCE TO APPROPRIATE FUNDS NOT TO EXCEED $50,000 FROM THE 

LOCAL (3%) ACCOMMODATIONS TAX FUNDS TO THE  

SOUTH CAROLINA DEPARTMENT OF PARKS, RECREATION AND TOURISM  

 

 

WHEREAS, Hunting Island State Park is located in Beaufort County, South Carolina and is 
operated by the South Carolina Department of Parks, Recreation and Tourism; and  

 

WHEREAS, Hunting Island State Park attracts numerous visitors and patrons to Beaufort 
County, South Carolina; and  
  

WHEREAS, through Local (3%) Accommodations Taxes Beaufort County desires to 
support tourism-related activities including, but not limited to, parks, recreational facilities, civic 
centers, coliseums, aquariums, tourism-related cultural, recreational, or historical facilities, beach 
access and renourishment, highways, roads, streets and bridges providing access to tourist 
destinations, advertisements and promotions related to tourism development, water and sewer 
infrastructure to serve tourism-related demand, police, fire protections, emergency medical services 
and emergency-preparedness operations directly attendant to the foregoing facilities in order to 
promote and further encourage tourism in the County; and 

 

WHEREAS, Beaufort County recognizes the need for lifeguard services at Hunting Island 
State Park to further promote tourism – related activities and to provide for the health, safety and 
welfare of the patrons and visitors; and  

 

WHEREAS, with the assistance of the County’s financial contribution the South Carolina 
Department of Parks, Recreation and Tourism shall be responsible for the hiring and implementation 
of the lifeguards at Hunting Island State Park.  

 

NOW, THEREFORE, BE IT ORDAINED by Beaufort County Council that Beaufort 
County hereby allocates an amount up to fifty thousand dollars ($50,000) annually from Local (3%) 
Accommodations Tax for the purpose of allowing the South Carolina Department of Parks, 
Recreation and Tourism to hire and provide lifeguard services at Hunting Island State Park as 
appropriate to protect the health, safety and welfare of the patrons.  
 

DONE, this _____ day of July, 2014. 
 

     COUNTY COUNCIL OF BEAUFORT COUNTY 
     
           
    BY:_____________________________________ 
             D. Paul Sommerville, Chairman       
APPROVED AS TO FORM: 
 
_____________________________ 
Joshua A. Gruber, County Attorney         
First Reading:  June 9, 2014 
Second Reading:   
Public Hearing:   
Third and Final Reading:   



ORDINANCE 2014 /  

 

 

AN ORDINANCE TO ADOPT THE 2014 BEAUFORT COUNTY COMMUNITY DEVELOPMENT CODE 

WITH PROCEDURES TO ENGAGE IN A SIX MONTH AND ONE YEAR EVALUATION AND REVIEW. 

 

WHEREAS, the Beaufort County Council adopted the Beaufort County Comprehensive Plan on 

January 10, 2011; and 

 

WHEREAS, the Beaufort County Planning Commission on May 5, 2014 forwarded a duly written 

Community Development Code to County Council; and 

 

WHEREAS, the County Council has engaged the services of a professionally qualified team of 

private sector experts experienced in land development planning to test the applicability of the 

Community Development Code; and 

 

WHEREAS, the County Council has determined that the Community Development Code will 

effectively implement the Beaufort County Comprehensive Plan. 

 

NOW, THEREFORE, Be It Ordained that the Beaufort County Council: 

 

1. Adopts the Beaufort County Community Development Code dated _____, 2014; and  

2. Adopts the Zoning Maps attached to the Community Development Code dated _____, 2014; 

and 

3. Adopts procedures for a six-month and one-year evaluation and review as described on the 

attached memorandum from the Planning Director and the County Administrator dated 

________, 2014. 

 

Adopted this _____  day of _______, 2014. 

    

COUNTY COUNCIL OF BEAUFORT COUNTY 

    

 

 By: ______________________________________ 

APPROVED AS TO FORM:         D. Paul Sommerville, Chairman       

 

 

___________________________ 

Joshua A. Gruber, Staff Attorney         

 

ATTEST:        

 

______________________________ 

Suzanne M. Rainey, Clerk to Council   

 

First Reading:  June 9, 2014 

Second Reading:   

Public Hearing:   

Third and Final Reading:   
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ORDINANCE NO. ________ 
 

TEXT AMENDMENTS TO THE BEAUFORT COUNTY CODE, ARTICLE V, SECTION 46-
151 THROUGH SECTION 46 – 163 OF THE HAZARDOUS MATERIALS ORDINANCE  

 
 WHEREAS, Act 283 of 1975, The Home Rule Act, vested Beaufort County Council with 
the independent authority to control all acts and powers of local governmental authority that are 
not expressly prohibited by South Carolina law; and 
                
 WHEREAS, Article V, Section 46 – 151 through Section 46 -163 was adopted in 1990 
by Beaufort  County Council to develop a database of information concerning the location and 
disposal of hazardous materials in the County; and  
 
 WHEREAS, Beaufort County Council believes to best provide for the health, safety, and 
welfare of its citizens it is appropriate to amend Article V, Section 46 – 151 through Section 46 -
163 of the Beaufort County Code and to provide for additional terms to said Article; and 
 
 WHEREAS, text that is underscored shall be added text and text lined through shall be 
deleted text; and  
   

NOW, THEREFORE, BE IT ORDAINED BY BEAUFORT COUNTY COUNCIL, that 
Section 46 of the Beaufort County Code is hereby amended and replaced with the following:   
 

Sec. 46-151. Purpose. 

(a) It is the intent of this article to develop a database of information concerning the  

location and disposal of hazardous materials in the county. This database will be 

used to protect firefighters and emergency personnel from injury or death 

occurring from an explosion or fire because of unknown dangerous materials 

present.  

(b) It is further intended to use this database to protect the natural environment 

through the monitoring of use and disposal of hazardous materials within the 

county.  

(c) It is further intended to locate and identify those businesses that should report 

extremely hazardous substances under SARA, title III, in order to form site plans 

and ensure compliance.  

(Code 1982, § 8-41)  

 

Sec. 46-152. Scope. 

(a) This article shall apply to all materials that are highly flammable or that may react 

to cause fires or explosions or that, by their presence, create or augment a fire or 

explosion hazard or that, because of the toxicity, flammability, or liability of 



Page 2 of 9 
 

explosion, render firefighting, rescue or public safety operations abnormally 

dangerous or difficult or create a threat to public health or safety. This article shall 

also apply to flammable or combustible liquids that are chemically unstable and 

that may spontaneously form explosive compounds or undergo spontaneous 

reactions of explosive violence or with sufficient evolution of heat to be a fire 

hazard. Hazardous materials shall include such materials as flammable solids, 

corrosive liquids, radioactive materials, oxidizing materials, potentially explosive 

materials, poisonous gases and hazardous materials known or suspected of 

chronic toxicity, as defined in this article. However, this article shall not include 

heating fuels, lubricating oils, hydraulic oils, lubricating greases or compressed 

gases for residential use.  

(b) The storing, handling and dispensing of materials covered by this article shall be 

pursuant to the requirements of any and all applicable local, state and federal 

codes.  

(c) This article recognizes that transporters of hazardous materials must comply with 

all United States Department of Transportation regulations, such hazardous 

materials regulations governing both interstate and intrastate activities.  

(Code 1982, § 8-42)  

 

Sec. 46-153. Applicability of Classes and Divisions; Extremely Hazardous 

Substances; Registration Categories. 

(a) For the purposes of this article, the following divisions, as identified by the United 

Nations Classification System, shall apply:  

 

Class 1 Explosives 

1.1 Explosives with a mass explosion hazard 

1.2 Explosives with a projection hazard 

1.3 Explosives with a predominantly fire hazard 

1.4 Explosives with no significant blast hazard 

1.5 Very insensitive explosives 

Class 2 Gases 

2.1 Flammable gases (can be ignited very easily) 

2.2 Nonflammable gases 

2.3 Poison gases (any gas of such nature that a small amount of the gas, when 
mixed with air, is dangerous to life)  
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Class 3 Flammable Liquids 

3.1 Flashpoint below minus 18° C (0° F) 

 3.2 Flashpoint minus 18° C and above but less than 23° C (73° F) 

 3.3 Flashpoint of 23° C and up to 61° C (141° F) 

Class 4 Flammable Solids; Spontaneously Combustible Materials; Materials 

Dangerous When Wet 

 4.1 Flammable solids (a solid substance, other than one classified as an explosive, 
which is liable to cause fires through friction, through absorption of moisture, 
through spontaneous chemical changes, or as a result of retained heat from 
manufacturing or processing)  

4.2 Spontaneously combustible materials 

4.3 Materials that are dangerous when wet 

Class 5 Oxidizers and Organic Peroxides 

5.1 Oxidizers (evolves oxygen either spontaneously or with mild heating) 

5.2 Organic peroxides 

Class 6 Poisonous and Etiologic (Infectious) Materials 

6.1 Poison A: A liquid so toxic that an extremely small amount of the vapor formed 
by the liquid is dangerous to life  

 Poison B: Less toxic liquids and solids that are hazardous either by contact with 
the body (skin absorption) or by ingestion  

 Poison C: Liquids or solids that evolve toxic or strongly irritating fumes when 
heated or when exposed to air  

6.2 Etiological (infectious) materials 

Class 7 Radioactive Materials 

 Any material or combination of materials that spontaneously emits ionizing 
radiation 

Class 8 Corrosives 

 Any acids, alkaline caustic liquids, and other corrosive liquids which, when in 
contact with living tissue, will cause severe damage of such tissue by chemical 
action; in case of leakage will materially damage or destroy other containers of 
other hazardous commodities by chemical action and cause the release of their 
contents; or are liable to cause fire when in contact with organic matter or with 
certain materials  

Class 9 Miscellaneous Hazardous Materials/Other Regulated Materials (ORM)   

(NEW) 

 Materials that present a hazard during transportation but do not meet 

other hazard class definitions. (i.e., asbestos, dry ice, polymeric beads. 

PCBs) 
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(b)  Extremely hazardous substances are those substances designated as such by the 

administrator of the United States Environmental Protection Agency.  

(c) For the purposes of registration, the following registration categories are hereby 

established and defined:  

(1) Category A includes any facility which uses, produces or stores any 

amount of extremely hazardous substance, as defined by section 304 of the 

Emergency Planning and Community Right-to-Know Act of 1986 (SARA 

title III), and meets or exceeds the reportable quantities under the 

extremely hazardous substances list, or under the Comprehensive 

Environmental Response, Compensation, and Liability Act (CERCLA) of 

1980 list.  

(2) Category B includes any facility which produces hazardous chemicals 

and/or stores hazardous chemicals for wholesale and/or any facility which 

uses hazardous chemicals, as defined in subsection (a) of this section, and 

meets or exceeds quantities listed in subsection (f) of this section.  

(3) Category C includes any facility which handles or stores any hazardous 

chemical, as defined in subsection (a) of this section, and meets or exceeds 

quantities listed in section (f) of this section for retail sale to the general 

public.  

(d) For the purpose of registration, the term hazardous chemicals does not include the 

following:  

(1) Any food, food additive, color additive, drug or cosmetic regulated by the 

Food and Drug Administration.  

(2) Any substance to the extent it is used for personal, family or household 

purposes. 

(3) Any substance to the extent it is used in a medical research laboratory or a 

hospital or other medical facility under the direct supervision of a 

technically qualified individual.  

(4) Any substance to the extent it is used by a food service facility in the 

preparation of such food for human consumption.  

(5) Any substance to the extent it is stored and used by the facility for 

janitorial and housekeeping purposes only.  

(e) This article shall not apply to farmers, provided their storing, handling, and use of 

hazardous materials is for farming purposes only.  
(f) A registration shall be required for the use, handling, production, and/or storage of any 
quantity of hazardous chemicals, as defined under subsection (a) of this section, which meets or 
exceeds the following amounts. NOTE:  A registration shall also be required for those 

facilities which adhere to Category A in subsection (c)(1) of this section:  
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Classification Division Amount 

Class 1 1.1 Any 

 1.2 Any 

 1.3 Any 

 1.4 Any 

 1.5 Any 

Class 2 2.1 100 lbs. 50 lbs. 

 2.2 None  50 lbs. 

 2.3 Any 

Class 3 3.1 55 gals. 25 

 3.2 55 gals. 25 

 3.3 55 gals. 25 

Class 4 4.1 10 lbs. 

 4.2 10 lbs. 

 4.3 10 lbs. 

Class 5 5.1 200 lbs. 

 5.2 10 lbs. 

Class 6 6.1 Any 

 6.2 Any 

Class 7  Any 

Class 8  55 gals. 25 

(NEW)  Class 9  Any 

 
(Code 1982, § 8-43) 
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Sec. 46-154. Enforcement and Administration. 

The county emergency preparedness department Emergency Management Division of 

the Beaufort County Sheriff’s Office will be responsible for the administration of this 

article and maintaining registrations.  

(Code 1982, § 8-44)  

Cross reference— Administration, ch. 2.  

Sec. 46-155. Official's Right of Entry. 

(a) The appropriate official designated by the county administrator or his authorized 

representative (i.e., Fire Marshal in the appropriate jurisdiction) may, at all 

reasonable times, request access to any building, whether completed or under 

construction, or to any property for the purpose of making an inspection or 

investigation to enforce any of the sections of this article, and if denied and a belief 

exists as to probable cause that hazardous materials are present, such official shall 

obtain a search warrant to allow inspection of the premises.  

(b) If an emergency appears to exist, the county may petition for a court order enjoining 

the      

owner or occupant of the premises from conducting business or storing the product in 

question.  

(c) No person, owner or occupant of any building or premises shall fail, after proper 

credentials are displayed, to permit entry into any building or onto any property by 

the appropriate official designated by the county administrator or a duly authorized 

agent for the purpose of inspections pursuant to this article. Any person violating this 

section shall be guilty of a misdemeanor and, upon conviction, sentenced to a fine of 

$200.00 $500 or 30 days in jail for each offense.  

(Code 1982, § 8-45)  

 

Sec. 46-156. Sampling Permitted. 

Under this article, the appropriate official may verify the contents of any chemical 

container by taking a sample for analysis if the holder or owner of a chemical container is 

unable to identify or substantiate the contents through the production of trade-accepted 

manifests and/or acceptable documentation.  

(Code 1982, § 8-46)  

 

Sec. 46-157. Vehicle Inspection. 

No material shall be transported in any vehicle which has physical, mechanical or 

electrical defects that could cause or contribute to fire or explosion or which is 
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improperly placarded, as provided in the United States Department of Transportation 

regulation. The appropriate official designated by the county administrator and any 

county law enforcement officer shall have the authority to inspect a vehicle transporting 

materials for such defects or violations and shall prohibit a defective vehicle or 

improperly placarded vehicle from transporting materials on roads and highways within 

the county.  

(Code 1982, § 8-47)  

Cross reference— Traffic and vehicles, ch. 70.  

Sec. 46-158. Disposal. 

Disposal of hazardous materials shall be by methods meeting all requirements of state 

and federal law. Upon registration of hazardous materials, a list of materials for disposal, 

method of disposal and location of disposal shall be supplied.  

(Code 1982, § 8-48)  

 

Sec. 46-159. Registration and Fees Required. 

(a) A fee shall be paid for initial registration pursuant to this article. An annual renewal fee 

shall be paid by January 1 of each year. Only one registration is required per facility per 

year. The fee schedule shall be as follows:  

 

Category Initial Registration Renewal Registration 

A $300.00 $200.00 

B 150.00 100.00 

C 100.00 50.00 

 

(b)  No registration shall be valid after December 31 of the year in which it was issued. 

(c) Those who have not paid their renewal fee by January 1
st
 shall be subject to a late 

fee of double their annual renewal fee.  (i.e., Category A = $400, Category B = $200, 

Category C = $100) 

(c) (d) Government agencies are exempted from the fees but are not exempted from 

compliance. 

(d) (e) Registrations are nontransferable. 

(Code 1982, § 8-49) 
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Sec. 46-160. Disposition of Fees Collected. 

(a) All fees collected pursuant to this article shall be turned in to the county treasurer 

and credited to the county’s general fund.  

(b) The funds generated by this article will be allocated to the Local Emergency 

Planning Committee as described by the Community Right-to-Know Act of 1986 

(SARA title III). The Committee will use these funds to purchase hazardous 

materials equipment, to develop a hazardous materials response capability and to 

conduct training needed for combating all hazardous materials incidents.  

(Code 1982, § 8-50)  

 

Sec. 46-161. Notices and Orders. 

Whenever the a Fire Marshal in his/her appropriate jurisdiction, or a duly authorized 

agent designated by the county administrator finds, in any building or upon any premises, 

dangerous or hazardous conditions or materials, there shall be issued such Notice or and 

Orders to remove or remedy the conditions as may be necessary for the protection of life 

and property from fire and smoke or explosion.  

(Code 1982, § 8-51)  

 

Sec. 46-162. Violations and Penalties. 

(a) Any person operating or maintaining any occupancy, premises or vehicle subject 

to this article who fails to rectify any violation of this article on premises under 

his control or who fails to take immediate action to abate a violation of this article 

when ordered or notified to do so by the appropriate official designated by the 

county administrator or his duly authorized representative shall be guilty of a 

misdemeanor and upon conviction sentenced to a fine of $200.00 $500 or 30 days 

in jail for each offense.  

(b) Any person failing to register materials or pay the registration or renewal fee 

covered by this article is in violation of the article and is subject to the penalties 

and fees as outlined in subsection (a) of this section.  

(Code 1982, § 8-52)  

 

Sec. 46-163. Reimbursement of County's Costs. 

If a spill or release of any hazardous material, as defined by this article, occurs which 

would require the county to commit its hazardous material resources, the party 

responsible for such spill or release shall pay all costs incurred by the county, including 

all legal fees, in its efforts to mitigate any risks to life, property and/or the environment 
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caused by such spill or release. The county administrator or his designee shall have the 

sole authority to commit the county's hazardous material resources.  

(Code 1982, § 8-53) 

 
 
SECTION 7. EFFECTIVE DATE 
 
 This Ordinance shall be effective upon approval at third and final reading by Beaufort 
County Council. 
 
 DONE, this _____ day of ______ 2014. 
 

 
COUNTY COUNCIL OF BEAUFORT COUNTY 

 
        

BY:_____________________________________ 
            D. Paul Sommerville, Chairman    
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
Joshua A. Gruber, Staff Attorney 
 
ATTEST: 
 
_______________________________ 
Suzanne M. Rainey, Clerk to Council 
 
First Reading:  
Second Reading: 
Public Hearing: 
Third and Final Reading: 
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BEAUFORT COUNTY ORDINANCE NO._____ 

 
AN ORDINANCE TO IMPOSE A ONE PERCENT SALES AND USE TAX, SUBJECT TO A 

REFERENDUM, WITHIN BEAUFORT COUNTY, PURSUANT TO THE CAPITAL 

PROJECT SALES TAX ACT, S.C. CODE ANN. 4-10-300, ET SEQ.; TO DEFINE THE 

SPECIFIC PURPOSES AND DESIGNATE THE PROJECTS FOR WHICH THE PROCEEDS 

OF SUCH TAX MAY BE USED; TO PROVIDE THE MAXIMUM TIME FOR WHICH SUCH 

TAX MAY BE IMPOSED; TO PROVIDE FOR THE MAXIMUM AMOUNT OF GENERAL 

OBLIGATION BONDS TO BE ISSUED IN ORDER TO FINANCE THE CAPITAL 

PROJECTS AUTHORIZED HEREUNDER SUCH BONDS TO BE PAYABLE FROM, AND 

SECURED BY, THE CAPITAL PROJECT SALES AND USE TAX AUTHORIZED HEREBY 

AS WELL AS THE FULL FAITH, CREDIT AND TAXING POWER OF BEAUFORT 

COUNTY; TO PROVIDE THE MAXIMUM COST OF THE PROJECTS OR FACILITIES 

FUNDED FROM THE PROCEEDS OF SUCH TAX OR BONDS AND THE MAXIMUM 

AMOUNT OF NET PROCEEDS TO BE RAISED BY SUCH TAX FOR THE PAYMENT OF 

THE COST OF SUCH PROJECTS OR FOR THE PAYMENT OF DEBT SERVICE ON ANY 

BONDS ISSUED TO PAY SUCH COSTS; TO PROVIDE FOR A COUNTYWIDE 

REFERENDUM AND TO PRESCRIBE THE CONTENTS OF THE BALLOT QUESTION IN 

SUCH REFERENDUM; TO PROVIDE CONDITIONS PRECEDENT TO THE IMPOSITION 

OF SUCH TAX AND CONDITIONS OR RESTRICTIONS ON THE USE OF SUCH TAX 

REVENUE; TO ESTABLISH THE PRIORITY, AND EXCEPTIONS THERETO, IN WHICH 

THE NET PROCEEDS OF SUCH TAX, IF APPROVED IN A REFERENDUM, ARE TO BE 

EXPENDED FOR THE PROJECTS AND PURPOSES STATED; TO PROVIDE FOR THE 

CONDUCT OF SUCH REFERENDUM BY THE BEAUFORT COUNTY BOARD OF 

ELECTIONS AND VOTER REGISTRATION, TO PROVIDE FOR THE ADMINISTRATION 

OF SUCH TAX, IF APPROVED; TO PROVIDE FOR THE PAYMENT OF SUCH TAX; AND 

TO PROVIDE FOR OTHER MATTERS RELATING THERETO.  

 

BE IT ENACTED BY THE BEAUFORT COUNTY COUNCIL OF BEAUFORT COUNTY, 

SOUTH CAROLINA, IN PUBLIC MEETING DULY ASSEMBLED: 
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Section 1. Recitals and legislative findings. As an incident to the adoption of this Ordinance, the 
Beaufort County Council of Beaufort County, South Carolina (the "County Council") has made 
the following findings: 
 
(a) The South Carolina General Assembly has enacted the Capital Project Sales Tax Act, S.C. 
Code Ann. 4-10-300 et seq. (the "Capital Project Sales Tax Act" or " Act"), pursuant to which 
the County governing body may impose a one percent sales and use tax by ordinance, subject to 
a referendum, within the county area for a specific purpose or purposes and for a limited amount 
of time to collect a limited amount of money, and pursuant to which Beaufort County may utilize 
the revenues from such tax to pay directly and, or, to pay the debt service on any bonds issued by 
the County to pay the cost of any projects authorized by such Capital Project Sales Tax Act. 
 
(b) The County Council, as the governing body of the County, is authorized to create a 
commission subject to the provisions of the Capital Project Sales Tax Act for the purpose of 
considering proposals for funding capital projects within the County area and the formulation of 
a referendum question which is to appear on the ballot. The County Council adopted a 
Resolution pursuant to the Capital Project Sales Tax Act creating the Beaufort County Capital 
Sales Tax Commission (the "Commission") for the purpose of considering proposals for funding 
capital projects within the County and the formulation of a referendum question which is to 
appear on the ballot. Members of the Commission were appointed by the County Council and by 
the municipalities of Beaufort County in accordance with the provisions of the Capital Project 
Sales Tax Act. 
 
(c) The Commission has considered proposals for funding of one or more capital projects within 
the County and the Commission has, by vote taken in public meetings duly advertised, identified 
the purpose for which the proceeds of the proposed capital projects sales and use tax shall be 
used and, in furtherance thereof, approved the projects described in this ordinance, established 
the maximum time for which the sales and use tax may be imposed at five (5) calendar years, 
established the maximum aggregate principal amount of general obligation bonds to be issued to 
finance the projects approved herein and specified that the proceeds of the tax may be pledged to 
the payment of any such bonds, authorized that grants, if any, may be applied towards the 
payment of any portion of the cost of a project; established the maximum cost of the projects to 
be paid from the proceeds of such tax and/or bonds and the maximum amount of net proceeds 
expected to be raised by the tax and used to pay the cost of such projects or debt service and 
costs of issuance relating to such bonds, established conditions precedent to the imposition of the 
sales and use tax and conditions and restrictions on the use of sales and use tax revenue collected 
pursuant to the Capital Project Sales Tax Act, established the priority in which the net proceeds 
of the sales and use tax are to be expended for the purposes stated, and formulated the ballot 
question that is to appear on the ballot pursuant to S.C. Code $4-10-330(D) (1976, as amended) 
of the Capital Project Sales Tax Act. 
 
(d) The Beaufort County Council finds that the imposition of a capital projects sales and use tax 
in the County, subject to the limitations specified in this ordinance and for the purpose of paying, 
either directly or through payment of debt service on general obligation bonds, the proceeds of 
which are used to pay all reasonable or necessary expenses incidental to the purchase, 
acquisition, construction, repair, alteration, improvement of the projects including without 
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limitation the expenses of studies; land title and mortgage title policies, architectural, engineering 
and construction management services; legal, accounting, organizational marketing or other 
special services related to the financing of the projects and issuance of bonds, if any; financial or 
underwriting fees and expenses incurred in connection with issuing bonds; rating agencies' fees; 
initial trustee and paying agent fees; recording and filing fees; and all other necessary and 
incidental expenses as more specifically described in Subsection 3.2 hereof (the "Capital 
Projects"), all of which the Council finds will serve the proper public and corporate purposes of 
Beaufort County and its municipalities by enhancing the safety, efficiency and aesthetics of the 
public infrastructure of Beaufort County, thereby promoting public health and safety, desirable 
living conditions and economic development within the County and meeting the future needs of 
the County and its citizens. 

 
Section 2. Adoption of Commission Report. Except as provided by law and to the extent that 
the Report of the Beaufort County Capital Sales Tax Commission is inconsistent with the terms, 
conditions and provisions of this Ordinance, the capital projects itemized in the report of the 
Beaufort County Capital Sales Tax Commission me hereby approved and adopted. 
 
Section 3. Adoption of Capital Projects Sales and Use Tax Subject to Referendum  
 
3.1. A capital projects sales and use tax, as authorized by the Capital Project Sales Tax Act, S.C. 
Code §4-10-300 et seq. is hereby imposed in the County, subject to a favorable vote of a 
majority of the qualified electors voting in a special referendum on the imposition of such tax to 
be held in Beaufort County on November 4, 2014 (the "Referendum"), and to the restrictions and 
limitations set forth in this Ordinance. 
 
3.2 The capital projects sales and use tax authorized by this Ordinance shall be expended for the 
purpose of paying, either directly or through payment of debt service on general obligation 
bonds, the proceeds of which are used to pay, the cost of the designing, engineering, 
constructing, expanding, relocating and improving the Capital Projects which shall include the 
following approval by the Commission: 

 

• Purchase of the Port of Port Royal, South Carolina - $17,000,000  
o Condition: If the Port of Port Royal property is purchased for less that the 

amounts authorized herein by the Capital Project Sales and Use Tax, the 
difference will be allocated towards the construction of public infrastructure on 
the Port of Port Royal site.  

o Condition: If the Port of Port Royal property is subsequently sold for an amount 
greater than the amounts authorized herein by the Capital Project Sales and Use 
Tax, the difference will be allocated towards the construction of public 
infrastructure on the Port of Port Royal site.  

• Parris Island Gateway/Savannah Hwy Intersection Improvements - $750,000  
• Depot Road Sidewalk Installation - $500,000  
• Hilton Head Island Road Resurfacing - $5,000,000 
• City of Beaufort Downtown Parking Garage/Waterfront Park Expansion - $19,500,000  
• Construction of an Arena on the University of South Carolina Beaufort Campus - 

$24,000,000 
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• Technical College of the Lowcountry Building Replacement - $6,000,000  
• City of Beaufort Southside Park Improvements- $2,100,000  
• Bluffton Parkway Phase 5B Construction - $28,000,000  
• Safe Routes To School Pathways $17,000,000 

o Burnt Church Rd & Ulmer Road - $3,750,000  
o Joe Frazier Road - $7,000,000  
o Meridian Road - $1,500,000  
o Middle Road/Coosa - $2,000,000 
o Stuart Point - $2,000,000  
o Alljoy Road - $750,000  

• Bluffton Parkway Phase 6 (Planning & Engineering) - $3,000,000  
o  Condition: Beaufort County will contribute $3,000,000 of the estimated 

$5,000,000 necessary to conduct the planning and engineering necessary for 
Phase 6 of Bluffton Parkway if Jasper County contributes $2,000,000 to this 
effort. 

• Installation of Flashing Yellow Traffic Signals and Traffic Signal Battery Backup - 
$1,000,000  

• May River Water Quality Initiatives - $19,000,000  
• Installation US 278 Traffic Adaptive Signals - $300,000  
• US 278 Initiatives (Planning & Engineering of Bridges replacement, Windmill Harbour/ 

Pinckney Island Connection/CC Haigh Boat Landing, Access Management, widening US 
278 from HHI Bridges to Squire Pope Road) - $24,000,000  

• Construction of a Sports Complex at the University of South Carolina Beaufort Campus - 
$16,500,000  

• Purchase of Property for the Creation of the Yemassee Rail Industrial Park - $23,000,000  
• Hilton Head Island Ward 1 Sewer Installation Projects - $3,400,000  
• Traffic Signal Mast Arm Upgrades - $2,000,000  
• US 21 Woods Memorial Bridge & Ribaut Road Interactive Traffic System Initiatives - 

$400,000  
• Spanish Moss Trail - $9,000,000  

 
TOTAL ESTIMATED COST OF ALL PROJECTS: $221,450,000 
 
3.3. The capital projects sales and use tax authorized herein shall be imposed for a period not 
to exceed eight (8) years from the date of imposition. 
 
3.4. Subject to the provisions of Section 4 of this ordinance, the maximum aggregate principal 
amount of bonds to be issued to pay the cost of the Capital Projects is $XXXXXXXX and it is 
anticipated that the capital projects sales and use tax authorized hereby will be pledged to the 
payment of debt service with respect to such bonds. In addition, the County may accept any 
grants and any other lawful sources of funds to apply to or pay for the Capital Projects provided 
herein. The maximum cost of the Capital Projects to be funded from the proceeds of the capital 
projects sales and use tax (including costs relating to the bonds) is $XXXXXXXXX, the 
maximum amount of bonds to be issued is $XXXXXXXXXX and the maximum amount of net 
proceeds anticipated to be used to pay such cost or debt service shall be $XXXXXXXXXX 
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which includes the repayment of a principal amount of bonds of $XXXXXXXXX and interest 
and expenses relating thereto of not exceeding $XXXXXXXXX. 
 
3.5. The sales and use tax imposed herein shall be imposed only if approved by a majority of 
qualified electors voting in favor of imposing such tax for the stated purposes in the Referendum. 
The imposition of such tax shall be subject to the additional conditions and restrictions set forth 
in this Ordinance and as otherwise imposed by law. The bonds referred to herein shall only be 
issued only if approved by a majority of qualified electors voting in favor thereof as part of the 
Referendum. 
 
3.6. It is anticipated that the components of the Capital Projects will be funded to the extent 
practicable simultaneously from the proceeds of tax revenues and, or, general obligation 
bonds(s). If sufficient funds are not available to fund completely all components of the Capital 
Projects simultaneously or in the order provided herein, the County Council shall, by subsequent 
resolution or resolutions, approve funding for the Capital Projects as funds become available 
using the system set forth in this Subsection 3.6. The County will fund portions of the Capital 
Projects as may be necessary to fulfill the conditions of any grant associated with such portion of 
construction. The County will utilize any remaining funds to undertake those components of the 
Capital Projects in the most orderly means available. The County shall not commence 
construction on any component of the Capital Projects unless and until it has arranged funding 
for completion of such portion of the Capital Project. 
 
3.7 If a sales and use tax is approved by a majority of the qualified electors voting in the 
Referendum, such tax is to be imposed on the first day of May, 2015, provided the Beaufort 
County Voter Registration and Election Commission shall certify the results and the County 
Council shall by resolution declare the results of the referendum and certify such results to the 
South Carolina Department of Revenue timely. 
 
3.8. The capital projects sales and use tax imposed by this ordinance, if approved in the 
referendum conducted on November 2,2004, shall terminate on the earlier of: (1) the final day of 
the eighth (8th) calendar year following imposition of the tax; or (2) the end of the calendar 
quarter during which the Department of Revenue receives a certificate from the County 
Administrator indicating that no more bonds approved in the referendum remain outstanding that 
are payable from the sales tax and that all the amount of the costs of the Capital Projects will 
have been paid upon application of the net proceeds during such calendar quarter. 
 
3.9. Amounts of sales and use tax collected in excess of the required net proceeds must be 
applied, if necessary, to complete the Capital Projects; otherwise, the excess funds must be 
credited to the general fund of the governmental entity or entities receiving the proceeds of the 
tax, in the proportion in which they received the net proceeds of the tax while it was imposed. 
 
3.10. The capital projects sales and use tax levied pursuant to this ordinance must be 
administered and collected by the South Carolina Department of Revenue in the same manner 
that other sales and use taxes are collected. The Department may prescribe amounts that may be 
added to the sales price because of the tax. 
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3.11. The tax authorized by this ordinance is in addition to all other local sales and use taxes and 
applies to the gross proceeds of sales in the applicable area that is subject to the tax imposed by 
Chapter 36 of Title 12 of the Code of Laws of South Carolina, and the enforcement provisions of 
Chapter 54 of Title 12 of the Code of Laws of South Carolina. The gross proceeds of the sale of 
items subject to a maximum tax in Chapter 36 of Title 12 of the Code of Laws of South Carolina 
are exempt from the tax imposed by this ordinance. The tax imposed by this ordinance also 
applies to tangible personal property subject to the use tax in Article 13, Chapter 36 of Title 12 
of the Code of Laws of South Carolina. 
 
3.12. The capital projects sales and use tax authorized by this ordinance shall be administered in 
all respects in accordance with the Capital Project Sales Tax Act and as otherwise required by 
law.  
 
Section 4. Authorization to Issue General Obligation Bonds Payable from the Proceeds of the 
Caps: 
 
4.1. There is hereby authorized to be issued from time to time in one or more series a maximum 
of $XXXXXXXX aggregate principal amount of general obligation bonds of the County. Such 
bonds shall be secured by the full faith, credit and taxing power of the Beaufort County and by 
the proceeds of the capital project sales and use tax authorized hereby. Bonds issued pursuant to 
this ordinance shall not be counted toward the Beaufort County's 8% constitutional debt 
limitation. 
 
4.2 Anything herein to the contrary notwithstanding, nothing in this ordinance shall be construed 
as prohibiting the County from issuing revenue bonds to pay for any portion of the Capital 
Projects to the extent that the County identifies an appropriate source of revenue to be pledged to 
the payment of such bonds. 
 
Section 5. Capital Project Sales and Use Tax Referendum: Ballot Question. 
 
5.1. The Voter Registration and Election Commission of Beaufort County shall conduct a 
referendum on the question of imposing a capital projects sales and use tax in the area of the 
County on Tuesday, November 2, 2004, between the hours of 7 a.m. and 7 p.m. under the 
election laws of the State of South Carolina. The Beaufort County Voter Registration and 
Election Commission shall publish in a newspaper of general circulation the question that is to 
appear on the ballot with the list of capital projects and the cost of projects, and shall publish 
such election and other notices as are required by the Capital Project Sales Tax Act. 
 
5.2. The question to be included on the ballot of the referendum to be held in the Beaufort 
County on November 2, 2004, must read substantially as follows: 
 

OFFICIAL BALLOT 
GENERAL ELECTION 

BEAUFORT COUNTY, SOUTH CAROLINA 
NOVEMBER 4, 2014 

Beaufort County One Percent Capital Projects Sales Tax Referendum 
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Local Question #1 
 
MUST A SPECIAL ONE PERCENT SALES AND USE TAX BE IMPOSED IN BEAUFORT 
COUNTY FOR NOT MORE THAN EIGHT (8) YEARS TO RAISE THE AMOUNTS 
SPECIFIED FOR THE FOLLOWING PURPOSES? 
 
INSERT PROJECT LIST AND CORRESPONDING AMOUNTS 
 
TOTAL ESTIMATED COST OF ALL PROJECTS: $XXXXXXXXX 
 
In order to pay the costs of the capital projects pending receipt of the sales tax revenues, must the 
County also be authorized to issue not exceeding $XXXXXX of its general obligation bonds and 
pledge the proceeds of sales tax, if authorized, to the payment thereof? 
 
The maximum amount of net proceeds of the tax which may be used to pay the cost or debt 
service on the bonds must not exceed $XXXXXXX. The maximum amount of sales tax that may 
be collected must not exceed the sum of $XXXXXXXXX which includes the direct costs of the 
capital projects plus the amount of $XXXXXXXXX being the maximum amount of cost or debt 
service on bonds that may be paid from such source. "The $XXXXXXXXX is to be repaid from 
the net proceeds of the sales and use tax and if such sales and use tax is inadequate to repay the 
$XXXXXXXX, any balance shall be paid by Beaufort County. 
 
CONDITIONS AND RESTRICTIONS ON THE USE OF SALES AND USE TAX REVENUE 
COLLECTED UNDER THE CAPITAL PROJECT SALES TAX ACT: The capital projects 
sales and use tax shall be expended for design, engineering, construction or improvement of the 
highways, roads, streets, bridges, parks and other capital projects listed above. Net proceeds of 
the capital project sales and use tax, if approved, must be expended for the purposes stated in the 
priority listed; provided, however, that the order of funding of the projects may be adjusted on 
the basis of construction schedules or other events that may affect the schedule for any particular 
project; and provided that multiple projects may be funded simultaneously based on the formula 
or system contained in the ordinance adopted by the Beaufort County Council which shall 
include the authority to pay directly the cost of such projects or to issue bonds and/or to borrow 
funds in advance of receiving the net proceeds of the one percent sales and use tax, the estimated 
cost of such bonds or other borrowing not to exceed $XXXXXXXX. The expenditure of 
revenues from the capital projects sales and use tax, if approved, shall be subject to acquisition of 
title, right-of-way, design and engineering considerations, environmental issues, the discovery of 
historic sites or endangered species, the receipt of necessary permits, funding of projects from 
other sources, bids in excess of project estimates, qualifications of bidders, cost overruns, 
exhaustion or insufficiency of net sales and use tax revenues to complete all projects in the order 
and priority provided herein and other unforeseen circumstances and conditions. 
 
INSTRUCT IONS TO VOTERS: All qualified electors desiring to vote in favor of imposing the 
tax for the stated purposes and authorizing the general obligation bonds in connection therewith 
as outlined above and subject to the limitations and conditions set forth above shall vote "YES” 
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and all qualified electors opposed to levying the tax and issuing such general obligation bonds 
shall vote "NO". 
 
_____ YES 
 
_____ NO 
 
5.3. In the referendum on the imposition of a special projects sales and use tax in the County, all 
qualified electors desiring to vote in favor of imposing the tax for the stated purposes and issuing 
the general obligation bonds shall vote "Yes" and all qualified electors opposed to levying the 
tax shall vote "No". If a majority of the votes cast is in favor of imposing the tax, then the tax 
should be imposed as provided in the Capital Project Sales Tax Act, S.C. Code Ann, 4-10-300 et 
seq. Expenses of the referendum shall be paid by the County. 
 
5.4. Upon receipt of the returns of the referendum, the County Council shall, by resolution, 
declare the results thereof. The results of the referendum, as declared by resolution of the County 
Council, shall not be open to question except by suit or proceeding instituted within thirty (30) 
days from the date the County Council shall adopt a resolution declaring the results of such 
referendum. 
 
Section 6. Imposition of Tax Subject to Referendum. The imposition of a capital projects sales 
and use tax in the County is subject in all respects to the favorable vote of a, majority of qualified 
electors casting votes in a referendum on the question of imposing a capital projects sales and 
use tax in the area of the County in a referendum to be conducted by the Beaufort County Voter 
Registration and Election Commission on November 2, 2004 and the favorable vote of a 
majority of the qualified electors voting in such referendum shall be a condition precedent to the 
imposition of a capital projects sales and use tax to the provisions of this ordinance. 
 
Section 7. Effective Date. Except as otherwise provided by law, this ordinance shall take effect 
immediately upon adoption. 
 
AND SO IT IS ORDAINED, this 11th day of August, 2014. 
 

COUNTY COUNCIL OF BEAUFORT COUNTY 
 

 
By:______________________________________ 

D. Paul Sommerville, Chairman 
APPROVED AS TO FORM: 
 
 
_______________________________ 
Joshua A. Gruber, County Attorney 
 
ATTEST: 
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_______________________________ 
Suzanne M. Rainey, Clerk to Council 



Beaufort County Capital Project 
Sales Tax Commission 

Craig Forrest 
Chairman 

Scott Richardson 
Vice-Chairman 

June 10,2014 

Dear Members of Beaufort County Council: 

Commission Members: 
Mike Covet 
Scott Graber 
Jeffrey Robinowich 
Bill Robinson 

On behalf of the 2014 Capital Project Sales Tax Commission, I would like to take this time to 
thank you for the opportunity in identifying the proposed Capital Improvement Projects 
presented to the Commission that would best serve the health and safety of Beaufort County 

residents and visitors. 

Over the past two and half month time period, the Commission heard presentations from various 

municipalities, organizations and private citizens on what changes and additions they believed 
were important to improving their community. After listening and debating among each other, 
the Commission has developed a list of 21 projects totaling $221M that we believe will better 

Beaufort County as a whole. In addition, the Commission has produced language that would 
appear on the November ballot for a sales tax referendum lasting no more than eight (8) years or 
until $221M is collected, whichever occurs first, if Beaufort County Council so agrees. 

I would also like to thank the Commission members for their time, diligence and hard work 
through this process. They took the time to analyze each project presented, and made decisions 
based on what would affect all Beaufort County taxpayers. 

S:nc~relyl) -rj j 

/1~!~ 
J. Q'raig Forrest 
Ca'pital Project Sales Tax Commission Chairman 



Final List of Projects 
 



 Cost = $24M 
 Planning & Engineering of Hilton Head Island 

Bridges replacement 
 Windmill Harbour/Pinckney Island Connection/CC 

Haigh Boat Landing entrance & exit improvement 
 Median modifications to 4 intersections between 

Hilton Head BMW and the Gatherings along US 278 
 Widening US 278 from the HHI Bridges to Squire 

Pope Road 
 



 Cost = $28M 
 New construction straightening 3 miles of Bluffton 

Parkway between Buckwalter Parkway and Buck 
Island Road 

 Allow more efficient pathway for motorists 
traveling along Bluffton Parkway from SC 170 to 
Buck Island Road 

 This project was approved by taxpayers during the 
2006 referendum but was not completed due to 
insufficient funds from impact fees 



 Cost = $3M 
 Planning & Engineering only 
 This extension provides parallel route to US 278 

from I-95 to Pinckney Island 
 Provides a second evacuation route for Hilton Head 

Island and Bluffton residents 
 Project costs $5M. Beaufort County will pay $3M 

and ask Jasper County to participate in paying the 
additional $2M within the next 3 years 



 Cost = $5M 
 Sections of the following State and Town owned 

paved roads will be resurfaced: 
- Dillon Road  - Office Way 
- Wildhorse Road   - Dunnagans Alley 
- Spanish Wells Road  - Pope Avenue 
- North Main Street  - Lemoyne Avenue 
- Indigo Run Drive  - Lawton Beach 
- Union Cemetery Road 
- Palmetto Bay Road 



 Cost = $750,000 
 Rebuild intersection to allow dual left turn lanes. 
 Installation of new mast arm signals 
 



 Cost = $300,000 
 Automatic changing of signal timing along US 278 

from SC 170 to Buckingham Plantation Drive 
 Improve traffic flow along US 278 during peak 

hours, beach traffic, holidays and special events. 



 Cost = $2M 
 12 existing intersections will receive new signal 

mast arms (SC 170 @ Callawassie, SC 170 @ 
Riverbend, US 278 @ Tanger 2, US 278 @ Tanger 1, 
US 278 @ SC 46, US 278 @ Malphrus, Ribaut Rd. @ 
Duke St., Ribaut Rd. @ North St., Ribaut Rd. @ Bay 
St., Ribaut Rd. @ Hermitage St., Sea Island Pkwy. @ 
Beaufort High, May River Rd. @ Buck Island Rd. 

 Mast arms are much more durable, aesthetically 
pleasing and can withstand 130 mph winds  



 Cost = $1M 
 Replacement of current traffic signals countywide 

with new left turn signal displays 
 Flashing yellow arrow signals decrease driver 

confusion, crashes and delay 
 20 current signals will have battery backup power 

installed allowing signal to operate during a power 
outage 



 Cost = $400,000 
 Technology that informs motorists of alternate 

routes alleviating congestion when the bridge is 
open 



 Cost = $17M 
 52 acres of land to be developed 
 265 acres of marsh area 
 If the Town of Port Royal sells parcels of the 

property for more than $17M, the Town can keep 
the extra money for infrastructure 

 If the Port Authority sells the property for less than 
$17M, the Town can keep the difference for 
infrastructure. 



 Cost = $19.5M 
 Marina parking lot replaced with green scape, 

replaces the marina store and restroom with 
harbormaster building, opens up opportunities for 
non motorized watercraft storage and use 

 450 space parking garage surrounded by liner 
buildings to shield building from Downtown view 



 Cost = $2.1M 
 40 acres of space with trails, playing fields, tennis 

courts, basketball courts, playgrounds and dog park 
 Community Garden and Open air pavilion will be 

available for public use 
 Additional outdoor areas for the two neighborhood 

schools 



 Cost = $24M 
 4,000 fixed seat arena 
 Additional parking spaces 
 Allows usage for USCB but also local schools and 

community 



 Cost = $16M 
 1,000 seat baseball stadium 
 500 seat softball stadium 
 Soccer field 
 Cross country track and walking trail 
 Fieldhouse for offices, locker rooms and training 

facilities 



 Cost = $6M 
 Replace buildings 15 & 16 on Beaufort Campus with 

new 30,000 square foot building 
 New building will house enhanced and expanded 

industrial and trades programs  
 Consolidating into new facility will improve 

efficiency and functionality  
 Improve traffic and parking congestion 



 Cost = $23M 
 Roadway creation, entrance improvements and 

utility relocations 
 Water & Wastewater improvements 
 Key location between Charleston & Savannah ports, 

close to I-95, rail accessibility, along Highway 17 
Corridor 

 Maximizes 10 to 20 year industrial investment and 
job creation opportunities 



 Cost = $9M 
 Phase 2 –crossing over Ribaut Road to the Port of Port 

Royal property 
 Phase 5 Bridge –bridge crossing over Robert Smalls 

Parkway 
 Phase 7 – trail from Laural Bay Rd. to Clarendon Rd. 
 Phase 8 – boardwalk along US 21 across Middle River 
 Phase 9 – trail through County property to railroad 
 Phase 10 – trail along the railroad behind Whale Branch 

Early College High School 



 Cost = $500,000 
 0.4 miles of sidewalk from Ribaut Road to the 

Spanish Moss Trail 
 Allowing public access from downtown Beaufort to 

the Spanish Moss Trail 



 Cost = $17M 
 Burnt Church Rd. to Ulmer Rd. 
 Joe Frazier Road 
 Meridian Road 
 Middle Road 
 Stuart Point  
 Alljoy Road 
 Allow safe routes for children to walk/bike from 

residential areas to schools 



 Cost = $19M 
 Protection of water quality by providing sanitary 

sewer instead of septic tanks by May River 
 Alljoy & Myrtle Island 
 Old Town 
 Cahill 
 Gascoigne Bluff 
 Stoney Creek 
 Pritchardville 



 Cost = $3.4M 
 Expansion of sewer line infrastructure within the 

Hilton Head Public Service District 
 Areas impacted begin at Jenkins Island/Windmill 

Harbour and ends at the Hilton Head Resort near 
Palmetto Dunes/Shelter Cove 
 



COUNTY COUNCIL OF BEAUFORT COUNTY 
PURCHASING DEPARTMENT 

106 Industrial Village Road- Post Office Drawer 1228 
Beaufort, South Carolina 29901-1228 

TO: 

FROM: 

Councilman Gerald Dawson, Chainnan, Public Facilities Committee 

Dave Thomas, CPPO, Purchasing Director 4},.tf 

SUBJ: RFP Jl. 052914 Recyclables Collection and Processing Services for Beaufort County 

DATE: June 16, 2014 

BACKGROUND: Beaufort County issued a Request for Proposals (RFP) irt April2014 to vendors capable of providing 
recyclable collection and processing services. Beaufort County's current contract with Waste Management of South 
Carolina, Inc. {WM) expires July 31, 2014. The contract provides transportation service for recyclable materials eo !lee led 
from County Convenience Centers to the WM processing facility at the current rate of $123.81 per pull. Recyclable 
materials from the centers and communities in the unincorporated areas of the County are then processed, baled, marketed 
and sold by WM. WM Charges $24 per ton for processing the recyclable material and the County receives a credit of 50% 
from the sale ofrecyclables processed. On May 29, 2014 proposals were received from two firms: Republic Services and 
Waste Management. On June 4, 2014 the staff evaluation committee reviewed and ranked each proposal. Based on the 
committee's evaluations and recommendation, Waste Management of South Carolina, Inc. was ranked the number one 
firm. 

VENDOR INFORMATION & RANKING: 

I. Waste Management of SC, Inc., Ridgeland, SC 
2. Republic Services, Beaufort, SC 

ESIIMATED COST; 

$1,050,000• 
$1,431,000 .. 

•waste Management proposed $137 per pull and li22 per ton to process material for an estimated $350,000 cost per year 
times a three (3) year initial contract term for a total estimated cost of$1,050,000. 

••Republic Services proposed $150 per pull and did not offer to process the material. The estimated annual cost per yeBT is 
$477,000 times a three (3) year initial contract term for a total estimated cost ofSI,431,000. 

FUNDING: Fiscal Year 2015: Estimated $350,000, Account 10001340-51167, Solid Waste & Recycling - Recycling 
Services · 

PRIOR YEAR COST: FY 2013 costs were $270,699; FYI4 year to dale costs are $257,842. Annual costs vary 
depending upon volume of material collected and number of pulls required. An additional charge is made per pull of each 
recycling container and a monthly lease charge for each container. 

FOR ACTION: Public Facilities Committee meeting occurring on June 16, 2014. 

RECOMMENDATION: The Purchasing Department recommends that the Public Facilities Committee approve and 
recommend to County Council contract award of$1,050,000 to Waste Management ofSoulh Carolina, Inc. for Recyclables 
Collection and Processing Services, effective August 1, 2014 for an initial three (3) year tenn ending July 31 , 2017 with two 
(2) additional one (I) year contract renewal options ~or a potential five (5} year contract. 

Cc: Gary Kubic, County Adminis~ffiJ(._...-­
Bryan Hill, Deputy County A=~s~t~ 
Alicia Holland, Chief Financial Officer ~ 
Robert McFee, Engineering 11nd Infrastructure Director .lM 
Eddie Bellamy, Public Works Director ~ 
James S. Minor, Jr., Solid Waste Manager ;J;.. 

Att: RFPII 052914, Attachment I -Evaluation Committee Scoring of Proposals 

2014-06-13 09:12:39 1/2 RecyclablesCollectionServicesrecCFOfinai061214 -
annotated- flattened.pdf (#19) 



Duryea 
Minor 
Murphy 
Clevinger 

Total 
Score 

2014-06-13 09:12:40 

RFP# 052914, Attachment 1 
Evaluation Committee Scoring of Proposals 

Recyclables Collection and Processing Services for 

Beaufort County Public Works Department 

Solid Waste and Recycling 

RFP# 052914 Evaluation Committee Scores 

Waste Management Republic Services 

92 
85 

100 
98 

375 

67 
55 
65 
58 

245 

2/2 RecyclablesCollectionServicesrecCFOfinai061214 -
annotated - flattened.pdf (2/2) 
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Ordinance No. _______ 

AN ORDINANCE TO REGULATE UNFIT DWELLINGS AND UNSAFE BUILDINGS 

WITHIN THE UNINCORPORATED AREAS OF BEAUFORT COUNTY, TO PROVIDE FOR 

THE ENFORCEMENT THEREOF, AND MATTERS RELATED THERETO. 

WHEREAS, This ordinance is authorized pursuant to Section 31-15-310 et seq. of the 

South Carolina Code of Laws (1976), as amended; and   

WHEREAS, there exists within the unincorporated areas of the County dwellings which 

are unfit for human habitation due to dilapidation; defects increasing the hazards of fire, 

accidents or other calamities; lack of ventilation, light or sanitary facilities; extreme or structural 

deterioration so as to render the dwelling unsafe;  or other conditions rendering such dwellings 

unsafe or unsanitary, dangerous, or detrimental to the health, safety or morals or welfare to the 

citizens of the County; and   

 WHEREAS, Beaufort County Council believes that it is in the best interests of its citizens 

to amend the County Code to adopt a mechanism to address such conditions;  

WHEREAS, Beaufort County Council desires to further amend said Ordinance to clarify 

certain provisions and to remove provisions relating to the regulation of unfit dwellings and 

unsafe buildings. 

   NOW, THEREFORE, BE IT ORDAINED BY BEAUFORT COUNTY COUNCIL, that 

the following regulations are hereby adopted  

NOTE:  Underlined and bold-face typed portions indicate additions to the County Code.  

Stricken portions indicate deletions to the County Code. 

ARTICLE IV. UNSAFE BUILDINGS UNFIT DWELLINGS  

Sec. 74-131. Authority. 

Sec. 74-132. Abatement generally. Definitions 

Sec. 74-133. Preliminary investigation. Unfit Dwellings, Generally 

Sec. 74-134. Content and delivery of notice. Powers & Duties  

Sec. 74-135. Delivery of notice confirmation. Investigation & Complaint 

Sec. 74-136. Standards for compliance. Order to Owner, Service of Notice, Complaint or 

Order and Owner’s Answer 

Sec. 74-137. Owner's answer and response.Necessary Action by Owner.  

Sec. 74-138. Hearing. Failure to Comply.  

Sec. 74-139. Staying of notice under appeal. Appeal. 

Sec. 74-140. Procedure for hearing appeals. Extension of Time.  

Sec. 74-141. Decision procedure; board hearing. Recovery Costs.  

Sec. 74-142. Recourse. Powers of County to Declare Nuisance.  
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Sec. 74-143. Implementation.Sale of Materials of Removed or Demolished Dwelling.   

Sec. 74-144. Extension of time. Article Provisions are Cumulative.  

Sec. 74-145. Interference. 

Sec. 74-146. Recovery of cost of repair or demolition. 

Secs. 74-147—74-175. Reserved. Secs. 74-145 – 74-175. Reserved. 

 

Sec. 74-131. Authority. 

The provisions of this article are adopted pursuant to the authority conferred by 

S.C. Code 1976, § 31-15-310 et seq., as amended. 

(Code 1982, § 5-61) 

Sec. 74 -132. Abatement generally. Definitions.  

A building or structure that has been abandoned and is unfit for human habitation 

due to extreme deterioration of its structural members, which renders such members 

inadequate to support their own dead weight and other applied loads, or those that have 

sustained severe structural damage as a result of fire and constitute a hazard to safety or 

health are considered unsafe and shall be abated by repair or demolition. 

(Code 1982, § 5-62) 

For the purposes of this article:  

(1) “County” shall mean that area comprising the county other than municipalities;  

 

(2) “Public Officer” shall mean the office or officers who are authorized by ordinances 

adopted hereunder to exercise the powers prescribed by such ordinance; 

 

(3) “Owner” shall mean the holder of the title in fee simple and every mortgagee of 

record 

 

(4) “Parties of Interest” shall mean all individuals, association, corporation and others 

who have interests of record in dwelling and any who are in possession thereof; and  

 

(5) “Dwelling” shall mean any building or structure, or part thereof, used and occupied 

for human habitation or intended to be so used and includes any outhouses and 

appurtenances belonging thereto or usually enjoyed therewith.  

 (Code 1982, § 5-62)  
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Sec. 74-133. Preliminary investigation. Unfit Dwelling, Generally.  

Whenever it appears to the building official, on his own motion, that any dwelling 

is unfit for human habitation, the building official shall conduct an inspection to 

determine if the building is unsafe. If this preliminary investigation discloses a basis for 

such charges, the building official shall issue and cause to be served upon the owner and 

all parties in interest in such building a complaint stating the charge in that respect. 

Whenever the County Administrator or his designated representative(s) finds that there 

exist in the County, dwellings which are unfit for human habitation due to (a) dilapidation, (b) 

defects increasing the hazards of fire, accidents or other calamities, (c) lack of ventilation, light 

or sanitary facilities (d) extreme or structural deterioration so as to render dwelling unsafe or (e) 

other conditions rendering such dwellings unsafe or unsanitary, dangerous or detrimental to the 

health, safety or morals or otherwise inimical to the welfare of the residents of the county, the 

county may exercise its police powers to repair, close or demolish any such dwelling. 

Sec. 74-134. Content and delivery of notice. Powers & Duties 

The building official shall prepare and issue a notice of unsafe building directed 

to the owner of record of the building or structure. Complaints, notices or orders issued 

by the building official pursuant to this article shall be served upon persons either 

personally or by registered mail, but if the whereabouts of such person is unknown and 

cannot be ascertained by the building official in the exercise of reasonable diligence and 

the building official shall make an affidavit to that effect, the serving of such complaint 

upon or order upon such person may be made by publishing it once each week for two 

consecutive weeks in a newspaper printed and published in the county or, in the absence 

of such newspaper, in one printed and published in the municipality and circulating in the 

county. A copy of such complaint or order shall be posted in a conspicuous place on the 

premises affected by the complaint or order and published in a newspaper of general 

circulation for two consecutive weeks. A copy of such complaint or order shall also be 

filed with the clerk of court of the county in which the dwelling is located, and such filing 

of the complaint or order shall have the same force and effect as other lis pendens notices 

provided by law. The notice shall contain, but not be limited to, the following 

information: 

(1) 

The street address and legal description of the building, structure or 

premises. 

(2) 

A statement indicating the building or structure has been declared unsafe 

by the building official, and a detailed report documenting the conditions 
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determined to have rendered the building or structure unsafe under this 

article. 

(3) 

A statement advising the owner or other interested parties that a hearing 

will be conducted by the construction board of adjustments and appeals 

after 30 days but not more than 45 days from receipt of the complaint. 

(4) 

A statement advising that, if the required action as determined by the 

building official is not commenced within or completed by the time 

specified, the building will be ordered demolished and posted to prevent 

further occupancy until the work is completed, and the building official 

may cause the work to be done and all costs incurred charged against the 

property or the owner of record. 

(5) 

If the building or structure is to be repaired, the notice shall require that all 

necessary permits be secured and the work commenced within 60 days 

and continued to completion within such time as the building official 

further determines. The notice shall also indicate the degree to which the 

repairs must comply with the provisions of the Standard Building Code, in 

accordance with section 101.2.1. 

(6) 

If the building or structure is to be demolished, the notice shall require that 

all required permits for demolition be secured and that the demolition be 

completed within such time as determined reasonable by the building 

official. 

(7) 

A statement advising that any person having any legal interest in the 

property may answer the notice by the building official to the construction 

board of adjustments and appeals and that such answer shall be in writing 

in the form specified and shall be filed with the building official within 30 

days from the date of the notice and that failure to answer in that time may 

constitute a waiver of all rights to an administrative hearing. 

(Code 1982, § 5-64) 

 

The County Administrator or his designated representative(s) may exercise such powers 

and duties as may be necessary or convenient to carry out and effectuate the purposes and 

provisions of this article, including the following powers in addition to others herein granted.  

(a) To investigate the dwelling conditions in the County in order to determine 

which dwellings therein are unfit for human habitation; 
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(b) To administer oaths and affirmations, examine witnesses and receive 

evidence; 

(c) To enter upon premises for the purpose of making examinations, provided 

such entries be made in such manner as to cause the least possible 

inconvenience to the persons in possession; 

(d) To appoint and fix the duties of such officers, agents and employees as he 

deems necessary to carry out the purposes of the ordinance; and 

(e) To delegate any of his functions and powers under this article to such officers 

and agents as he may choose. 

Sec. 74-135. Delivery of notice confirmation. Investigation and Complaint 

Proof of service of the notice required in section 74-134 shall be by written 

declaration indicating the date, time and manner in which service was made or properly 

notarized and signed by the person served by return receipt. 

(Code 1982, § 5-65) 

 

(a) Whenever a complaint or petition is filed with the County Administrator or his 

designated representative(s), by at least five residents of the County, charging that 

any dwelling is unfit for human habitation or whenever it appears to the County 

Administrator or his designated representative(s), on his own motion, that any 

dwelling is unfit for human habitation, the County Administrator or his designated 

representative(s) shall, if his preliminary investigation discloses a basis for such 

charges, issue and cause to be served upon the owner and all parties of interest in 

such dwelling, a complaint or notice in letter form, stating the charges and that a 

hearing may be held before County Administrator or his designated representative(s), 

not less than ten (10) days nor more than thirty (30) calendar days after the service of 

such complaint or letter; that the owner and parties in interest shall be given the right 

to file an answer to the complaint and to appear in person or otherwise and give 

testimony at the place and time fixed in the complaint or a mutually agreed upon time 

as determined by the owner, all parties of interest and the County Administrator or his 

designated representative(s).  

(b) If, after such notice and hearing, the County Administrator or his designated 

representative(s) determines that the dwelling under consideration is unfit for human 

habitation, he shall state in writing his findings of fact in support of such 

determination and shall issue and cause to be served upon the owner thereof an order.  
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Sec. 74-136. Standards for compliance. Order to Owner, Service of Notice, Complaint, or 

Order and Owner’s Answer  

The following action shall be taken by the building official when ordering the 

repair or demolition of an unsafe building or structure. The building shall be ordered 

repaired in accordance with the Standard Building Code or demolished at the option of 

the owner. 

(Code 1982, § 5-66) 

 

(a) The order shall contain, but not be limited to, the following information:  

(1) The street address and legal description of the building, structure or premises. 

(2) A statement indicating the building or structure has been declared unfit by the 

building official, and a detailed report documenting the conditions determined to have 

rendered the building or structure unfit under this article. 

 

(3) If the building or structure is to be demolished, the notice shall require that all 

required permits for demolition be secured and that the demolition be completed 

within such time as determined reasonable by the County Administrator or his 

designated representative(s). 

 

(4) If the building or structure is to be repaired, the notice shall require that all necessary 

permits be secured and the work commenced within 60 days and continued to 

completion within such time as the County Administrator or his designated 

representative(s) further determines.  

 

(b) Notice, complaints or orders issued under this article shall be delivered to and/or served upon 

such persons either personally or by certified mail, return receipt requested, but if the 

whereabouts of such persons is unknown and cannot be ascertained by County Administrator 

or his designated representative(s) in the exercise of reasonable diligence, the County 

Administrator or his designated representative(s) shall make an affidavit to that effect and the 

serving of such complaint or order upon such persons may be made by publishing it once 

each week for two (2) consecutive weeks in a newspaper printed and published in the county. 

A copy of such complaint or order shall be posted in a conspicuous place on the premises 

affected by the complaint or order. A copy of the complaint or order shall also be filed with 

the clerk of court of the county in with the dwelling is located and such filing of the 

complaint or order shall have the same force and effect as other lis pendens notices provided 

by law. 
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Sec. 74-137. Owner's answer and response. Necessary Action by Owner 

Any person entitled to service in accordance with this article may answer any 

action of the building official under this article to the construction board of adjustments 

and appeals. Such answer must be filed in writing with the building official within 30 

days from that date of service and must contain at least the following information: 

(1) Identification of the building or structure concerned by street address or legal  

description. 

 

(2) A statement identifying the legal interest of each appellant. 

 

(3)A statement identifying the specific order or complaint section being answered. 

 

(3) A statement detailing the issues on which the appellant desires to be heard. 

 

(4) The legal signature of all owners or occupants and their official mailing 

addresses. 

(Code 1982, § 5-67)  

 

(a) If the repair, alteration or improvement of the dwelling can be made at a reasonable cost in 

relation to the value of the dwelling ("reasonable cost" being not over fifty (50) percent of the 

fair market value of the dwelling), the owner shall be required, within the time specified in 

the order, to repair, alter or improve such dwelling to render it fit for human habitation or to 

vacate and close the dwelling as a human habitation; or 

 

(b) If the repair, alteration or improvement of the dwelling cannot not be made at a reasonable 

cost in relation to the value of the building ("reasonable cost" being not over 50 percent of 

fair market value), the owner shall be required, within the time specified in the order, to 

remove or demolish such dwelling.  

Sec. 74-138. Hearing. Failure to Comply  

(a) 

Generally. After receipt of an answer as provided in section 74-137, the 

construction board of adjustments and appeals shall conduct a hearing at the time 

and location fixed by the complaint and notice. 

(b) 

Failure to appear. Failure of any person to appear at the hearing set in accordance 

with this article shall constitute a waiver of his right to an administrative hearing 

on the notice. 
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(c) 

Scope. The hearing shall offer the owner or occupant the opportunity to be heard 

on only those specific matters or issues raised by the owner or occupant. The 

owner or occupant may appear at the hearing in person or through his attorney or 

other designated representative. 

(Code 1982, § 5-68) 

 

(a) If the owner fails to comply with an order to repair, alter or improve or to vacate and close 

the dwelling, the County Administrator or his designated representative(s) may cause such 

dwelling to be repaired or to be vacated and closed. In addition, the County Administrator or 

his designated representative(s) may cause to be posted on the main entrance of any dwelling 

so closed, a placard with the following words: "This building is unfit for human habitation; 

the use or occupation of this building for human habitation is prohibited and unlawful.” 

(b) If the owner fails to comply with an order to remove or demolish the dwelling, the County 

Administrator or his designee may cause such dwelling to be removed or demolished. 

 

Sec. 74-139. Staying of notice under appeal. Appeal.  

Any notice issued by the building official under this article shall be held in 

abeyance during the course of an appeal. 

(Code 1982, § 5-69) 

Any person affected by an order issued by the County Administrator or his designated 

representative(s)  may, within sixty days after the posting and service of the order, petition the 

circuit court for an injunction, restraining the County Administrator or his designated 

representative(s)from carrying out the provisions of the order and the court may, upon such 

petition, issue a temporary injunction, restraining the County Administrator or his designated 

representative(s) pending the final disposition of the cause. Hearings shall be held by the court 

on such petitions within 20 days or as soon thereafter as possible and shall be given preference 

over other matters on the court's calendar. The court shall hear and determine the issues raised 

and shall enter such final order or decree as law and justice may require. In all such proceedings, 

the findings of the County Administrator or his designated representative(s) as to facts, if 

supported by evidence, shall be conclusive. Costs shall be in the discretion of the court. The 

remedies herein provided shall be exclusive remedies and no person affected by an order of the 

County Administrator or his designated representative(s) shall be entitled to recover any 

damages for action taken pursuant to any order of the County Administrator or his designated 
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representative(s) or because of compliance by such person with any order of the County 

Administrator or his designated representative(s). 

 

Sec. 74-140. Procedure for hearing appeals. Extension of Time. 

(a) Rules. Hearings held pursuant to this article shall not be required to be conducted 

in accordance with the technical rules relating to evidence and testimony 

prevailing in courts of law or equity. The construction board of adjustments and 

appeals may grant continuances for good cause. 

(b) Oaths and affirmations. In any proceedings under this article, any member of the  

board shall have the power to administer oaths and affirmations and to certify 

official acts. 

(c) Evidence. Oral evidence shall be taken only on oath or affirmation. Hearsay 

evidence may be used for the purpose of supplementing or explaining any direct 

evidence. Relevant evidence shall be admitted if it is the type on which 

responsible persons are accustomed to rely in the conduct of serious affairs, 

regardless of the existence of any common law or evidence over objection in civil 

courts. 

(d) Inspections. The board may inspect any building, structure or premises involved in 

the hearing during the course of the hearing, provided the following are complied 

with: 

(1) Notice of such inspection is given to the parties prior to making the inspection; 

(2) The parties are allowed to be present during the inspection; and 

(3) The inspector states for the record, upon completion of the inspection, the facts 

observed and any conclusions drawn therefrom. 

(Code 1982, § 5-70) 

The County Administrator or his designated representative(s) may approve one or more 

extensions of time as he may determine to be reasonable to complete the required repair or 

demolition pursuant to this article. All requests for extension of time must be in writing.  

 

Sec. 74-141. Decision procedure; board hearing. Recovery of Costs.  

When a case is heard before the construction board of adjustments and appeals 

itself, as provided in this article, any member who did not hear the evidence presented or 

who has not read the entire record of the proceeding shall not vote or take part in the 

decision. 

(Code 1982, § 5-71) 
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The amount of the costs of such repairs, alterations or improvements or the removal or 

demolition by the county shall be a lien against the real property upon which such cost was 

incurred and shall be collectible in the same manner as county taxes. 

 

Sec. 74-142. Recourse. Power of County to Declare Nuisance 

If the owner or occupant is aggrieved by the decision of the construction board of 

adjustments and appeals made pursuant to this article, nothing in this section shall be 

construed to deprive him of seeking redress in civil or other applicable court. The appeal 

must be filed within 60 days from the effective date of the board's final decision. 

(Code 1982, § 5-72) 

Nothing in this article shall be construed to impair or limit in any way the power of the 

county to define and declare nuisances and to cause their removal or abatement by summary 

proceedings, criminal proceedings or otherwise. 

 

Sec. 74-143. Implementation. Sale of Materials of Removed or Demolished Dwelling.  

(a) 

Failure to respond. A person who, after the order of the building official or the 

decision of the construction board of adjustments and appeals becomes final 

under this article, fails or refuses to respond to the direction of such order shall be 

prosecuted to the extent provided for by law. 

(b) 

Failure to commence work. Whenever the required repair, vacation or demolition 

is not commenced within 90 days after the effective date of the board's order, the 

building structure or premises shall be posted as follows: 

UNSAFE BUILDING 

DO NOT OCCUPY 

It shall be punishable by law to occupy this building or remove or deface this notice. 

(Specify the applicable law and penalty for violation thereof) 

Building Official 

County of Beaufort 

(c) 

Repair or demolition by county. Subsequent to posting the building, the building 

official may cause the building to be repaired to the extent required to render it 

safe or, if the notice required demolition, to cause the building or structure to be 

demolished and all debris removed from the premises. The cost of repair or 
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demolition shall constitute a lien on the property and shall be collected in a 

manner provided by law. 

(d) 

Payment of monies. Any monies received from the sale of a building or from the 

demolition thereof, over and above the cost incurred, shall be paid to the owner of 

record or other persons lawfully entitled thereto. 

(Code 1982, § 5-73) 

 

If a dwelling is removed or demolished by the County Administrator or his designated 

representative(s) he shall sell the materials of such dwelling and shall credit the proceeds of such 

sale against the cost of the removal or demolition and any balance remaining shall be deposited 

in the circuit court by the County Administrator or his designated representative(s) shall be 

secured in such manner as may be directed by such court and shall be disbursed by such court to 

the persons found to be entitled thereto by final order or decree of such court.  

Sec. 74-144. Extension of time. Article Provisions are Cumulative. 

The building official may approve one or more extensions of time as he may 

determine to be reasonable to complete the required repair or demolition pursuant to this 

article. If such requests for extensions of time, in total, exceed 120 days, they must also 

be approved by the construction board of adjustments and appeals which may act without 

further public hearing. 

(Code 1982, § 5-74) 

Nothing in this article shall be construed to abrogate or impair the powers of the courts or any 

department of any municipality in the County to enforce any provisions of its charter or its 

ordinance or regulations, or to prevent or punish violations thereof and the powers conferred by 

this article shall be in addition and supplemental to the powers conferred by any other law.  

 

Sec. 74-145. Interference. 

No person shall obstruct or interfere with the implementation of any action 

required by the final notice of the building official or the construction board of 

adjustments and appeals made pursuant to this article. Any person found interfering or 

obstructing such actions shall be prosecuted to the extent provided for by law. 

(Code 1982, § 5-75)  
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Sec. 74-146. Recovery of cost of repair or demolition. 

Whenever a building or structure is repaired or demolished in accordance with 

this article and the cost of such repair or demolition is borne by the city, county or state, 

the governmental entity is empowered to use all legal methods to recover such expense 

from the responsible owner or occupant of such property. 

(Code 1982, § 5-76) 

 

Secs. 74-147—74-175. Reserved. 

 

 DONE, this _____ day of ______ 2014. 

 

 

COUNTY COUNCIL OF BEAUFORT COUNTY 

 

        

BY:_____________________________________ 

            D. Paul Sommerville, Chairman    

 

APPROVED AS TO FORM: 

 

 

_______________________________ 

Joshua A. Gruber, Staff Attorney 

 

ATTEST: 

 

_______________________________ 

Suzanne M. Rainey, Clerk to Council 

 

First Reading:  

Second Reading: 

Public Hearing: 

Third and Final Reading: 

 

 



. . .. 

TO: 

VIA: 

FROM: 

SUBJ: 

DATE: 

COUNTY COUNCIL OF BEAUFORT COUNTY 
BEAUFORT COUNTY ENGINEERING DEPARTMENT 

104 Industrial Village Road, Building #3, Beaufort, SC 29906 
Post Office Drawer 1228, Beaufort, SC 29901-1228 
Telephone: 843-255-2700 Facsimile: 843-255-9420 

Councilman Gerald Dawson, Chairman, Public Facilities Committee 

Gary Kubic, County Administrator U/.-. 
Bryan Hill, Deputy County Admini~tor 
Alicia Holland, Chief Financial Officer \~ 

Robert McFee, Director of Engineering & Infrastructur 

SCDOT Oversight Services 

June 3, 2014 

BACKGROUND. In March 2008, Beaufort County executed an Intergovernmental Agreement (IGA) with SCDOT 
for the County's 2006 Sales Tax Projects. It states in the JGA that SCDOT shall conduct Quality Assurance (QA) 
oversight services on all construction projects on state maintained roadways at the discretion of the State Highway 
Engineer. The IGA also states that SCOOT shall invoice the County for reimbursement for costs incurred as part of 
the QA oversight activities. 

Beaufort County has received the following two invoices for QA activities on SC 170 Widening Project, Boundary 
Street StreetscapeffiGER Grant Project, and the Bluffton Parkway Phase SA Segment 2- US 278 Flyover Bridges 
construction. 

Invoice# 
416384 
416385 

3rd-4t Qtr FY 2013 
1 51-2nd Qtr FY 2014 

Total 
$34,757.31 
$82,458.55 

Funding for the SCDOT Quality Assurance Services is from each project's 1% Sales Tax Road Improvement Program, 
Accounts. 

Acct# 33403-54500 (SC 170), with an available fund balance of$373,698 at 6/9/14 
Acct 47030011-54503 (Boundary Street), with an available fund balance of$19,714,509 at 6/9/14 
Acct 33401-54500 (Bluffton Pkwy Ph 5), with an available fund balance of$3,423,663 at 6/9/14 

FOR ACTION. Public Facilities Committee Meeting on June 16, 2014. 

RECOMMENDATION: That the Public Facilities Committee approve for payment: 
1. The SCOOT QA Services Invoice# 416384 totaling $34,757.31 
2. The payment for SCOOT QA Services Invoice #416385 totaling $82, 458.55 

JRM/mjh 

Attachments: 1) IGA 2) SCOOT Invoice #416384 & Invoice #4163 85 
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FINANCE DIVISION 
Post Office Box 191 

Columbia, South Carolina 29202-191 

Questions regarding lhls invoice? (803) 737-0845 FAX (803) 737-2094 

J ROBERT MCFEE, PE 
BEAUFORT CO ENGINEERING . 

, P 0 DRAWER 1228 
- BEAUFORT, SC 29901-1228 

' .. -~ 
' I . 

. DUE UPON RECEIPT- PAST DUE AFTER 30 DAYS 

Invoice Amount.: $82,458.55 
Invoice Date: 1/30/2014 
Past Due After: 3/1/2014 
Damage Claim: 

Services or Goods Provided: WORK PERFORMED ACCOCIATED WITH THE BEAUFORT COUNTY SALES TAX PROGRAM FOR 
THE 1ST AND 2ND QUARTERS FOR FISCAL YEAR 2014 

I~ 
11 ~~~ :i' 

SUPPORTING SPREADSHEETS ATTACHED 82,458.55 
I ST QUARTER- $44,422.91 
2ND QUARTER· $38,035.64 

~ 

= --
~ .J::"" 

-· 
-· 

~ 
-- -

r .. i-.....: 

~ ........... ) 

•• < 

--
~ 

.. -c.; 
-

' I 

~~ Total: $62,458.55 

----· ---------- -· ---------------------------Detach and return this portion with your payment 

To ensure proper credit to your account, please make check payable Lo "South Carolina Department of Transportation" 
and include Invoice Number on check. Visa & Master Card accepted. to make payment call (803) 737-1241 or (603) 737-0845. 

·--;.' . Remit to: 
· lr . 
· SC Dept. of Transportation 

Finance Office 
P 0 Box 191 
Columbia, SC 29202-191 

Customer: 
BEAUFORT CO ENGINEERING 
P 0 DRAWER 1228 
BEAUFORT, SC 29901-1228 

r-~ · '-·""""'··~~ .... . ,• ··~" · ..... 

Invoice No.: 416385 
Invoice Date: 1/30/2014 

$82,458.55 



Total Expenditures 

BEAUFORT COUNTY SALES TAX 
FY2014 

File No. Project Name 

07.36936A US 278 Improvements 
07.36938A SC 170 Widening 
07.36939A Boundacy Street Improvements 
07.36940A Boundary Street Parallel Road 
07.036941A Ribaut Road Improvements 
07.036942A SC 802 Widening (Seg. A) 
07.036943A Northern Beaufort Bypass 
07.36944A SC 802 Widening (Seg. B) 
07.041794 Bluffton Parkway SA (Seg 2) 

Variance (s/b=O) 

Invoice# 
Payment Received 

4QTR 3QTR 2QTR 
(4/1-6/30) (1/1-3/31) (10/1-12131) 

33,563.10 
55.31 

4,417.23 

$ $ $38,035.64 

$ $ $ 

Total 
1QTR Current FY Project To Date Project Total- LTD 

(7/1-9130) (Prior Years) (PY + CY) 

9,942.75 9,942.75 
29,805.53 63,368,63 51,416.24 114,784.87 

6,625.77 6,681.08 13,137.02 19,818.10 
1,134.'15 1,134.15 
5,140.38 5,140.38 

423,797.48 423,797.48 
64.14 64.14 

209,747.62 209,747.62 
7,991 .61 12,408.84 3,036.43 15,445.27 

$44.422.91 $82,458.55 $ 717,416.21 $ 799,874.76 

$ 

1/30/2014 



1st Quarter 

File# Pro'ect Name 

07.36936A US 278 Improvements 
07.36938A SC 170 Widening 
07.36939A Boundary Street Improvements 
07.036940A Boundary Street Parallel Road 
07.36941A Ribaut Road Improvements 

07.036942A SC 602 Widening (Seg. A) 
07.036943A Northern Beaufort Bypass 
07.36944A SC 802 Widening (Seg. B) 
07.041794 Bluffton Parkway SA (Seg 2) 

Total 

1st Quarter 
Grand Total 

Equipment 

821 .10 

2,594.07 

$ 3,415.17 

$44,422.91 

Jul Total 
Meals Labor 

$ 
936.57 18,296.00 9,751.86 $29,805.53 

6,625.77 $ 6,625.77 
$ 
$ 
$ 
$ 
$ 

5,397.54 $ 7,991 .61 

$ - $ 936.57 $ 18,296.00 $21 ,775.17 $44,422.91 

1/30/2014 



2nd Quarter 

File # Pro ect Name 

07.36936A US 278 Improvements 
07.36938A SC 170 Widening 
07 .36939A Boundary Street Improvements 
07.036940A Boundary Street Parallel Road 
07.36941A Ribaut Road Improvements 
07.36942A SC 802 Widening (Seg. A) 
07.036943A Northern Beaufort Bypass 
07.36944A SC 802 Widening (Seg. B) 
07.041794 Bluffton Parkway SA (Seg 2) 

Total 

2nd Quarter 
Grand Total 

Equipment 

$ 519.36 

$ 943.41 

$ 1.462.77 $ 

$38,035.64 

October· December Total 
Meals Fee Testing Lab Labor 

$ 
1,859.25 27,441.00 3,743.49 $33,563.10 

55.31 $ 55.31 
$ 
$ 
$ 
$ 
$ 

3,473.82 $ 4,417.23 

$ 1,859.25 $27,441.00 $7,272.62 $38,035.64 

1/30/201 4 



151 Quarter Expen 

ProJect Actlvl!l C!!!!9ed ObJect Tim• Amount 
SC 170 Wodenlr.g Eng:neeling Inspection Equipment Mileage $ 621.10 
SC 170 Wodenlng Solao.tng Tasting lab $8.418.00 
SC 170 WICierW!g Soil Baing Testing Lab $9,880.00 
SC 170 Wldenln9 ~lnspedion HOR $ ~29.87 
sc 170 Wldaoog ~lmpedion HOR $ 500.90 
SC 170 Wodenlng ~mpedlan Labor 9.00 s 808.29 
SC 170 Widening Engineaing lnspedion labor 9.00 s 5-40.70 
SC 170 Widening ~ lnspociiGn labor 3.00 s 110.18 
SC 170 Widening ~lnspedion l..abot 18.00 $ 365.111 
sc 170 Widenin!l Pre Oalgn Engineering Labor 4.50 s 278.70 
sc 170 Widening Engineertn111nspection labor 4.00 $ 2~0.31 
sc 170 Widening ~ lnspecllon labor 4.50 $ 232.08 
SC 170 Widening E.r9r1Mrlng tnspedion Labar 2~ .00 s 50<1.02 
SC 170 Wideftng Design-Bridge labor 1.50 $ 111 .88 
sc 170Widenlng Pre Design Engineering Labor 13.50 $ 830.08 
SC 170 Widening Engin~glnspedian labor 11.50 $ 621 .80 
SC 170 Widening Englneeing Inspection labor 9.00 $ 808.29 
sc 170 Widening Eng;ne.ing Inspection labor 11.00 $ 412.57 
SC 170 Widening Enum-tng lnspec:tlon labor 30.25 $1,04<4.37 
SC 170 Widening EnglnMrlng Inspection labor 19.00 $ ~05.90 

sc 170 WlderW1g EngineeMg Inspection Labor 13.00 $ 878.85 
sc 170 WlcleOOg ~Inspection 53.50 $1.960.89 

ProJect Tolal $29,805.53 

Boundaty Street rnpro•-Trallice ~ Plans labor 12.50 $ 632.08 
Boundafy StreellmproYtmtW Tralllce Slgn Plans labor 1.00 $ 57.19 
Bound.wy s~ ~mproy..,. Tnrffice Slgn Plans labor 9.00 s 548.10 
Boundaty Street lmprQYomerTralllca Sign Plans labor 2.00 s 137.27 
Boundafy Slreet ~-Tndlice SJgn Plans Labor 48.00 $2,085.49 
Boundary Slteet lmproyamer ~ labor 4.00 s 270.5-4 
8oundely Street lmprov- o..,ign-Btldga Labor 2.00 s 168.03 
Boundary Slteet lmprov- Eng Support RPG labor 24.50 $1.~5.28 

Boundary Slreet lmprvvemar Eng Support RPG Labor 23.20 $1.~3.83 

ProJ.ct Tol.al s s,&Zs.n 

Blu!llon Parllway SA {Seg 2) Engineering Inspection Equlpment Mileage $ 953.25 
Bluffton Pasltway SA (Seg 2) Engineering Inspection Equ!Pfl*lt MUeege $1 ,640.62 
Bluffton Peromy SA (S eg 2) Labor 16.50 $ 966.93 
Bluftlcn Plllttway SA (Seg 2) Labor 6 .00 $ 50<1.00 
Bluffton Parilway SA (Seg 2) Conslruclicro d Roads labor 7.50 $ 390.68 
Blufftoo Pasltway SA (Seg 2) DeslgrH!ridge Labor 9.50 $ 584.12 
Blulftan Pattwey SA (Seg 2) Oesign-&ldge Labor 8 .00 $ 50<1.011 
Blulllon Plllb'ay SA (Sag 2) ConstNdlan of Roeds Labor 10.00 s 520.91 
Bluftlcn Pasltway SA (Seg 2) ~ Labor 3.00 $ 223.71 
B1ufllon P811lway SA (Seg 2) ConsWdlon d Roads labor 5.50 $ 257.85 
~ Parilway 5A (Seg 2) Oesign-&ldge Labor 2.50 $ 167.58 
Btullloo Plllilway SA (Sag 2) Construclion d Roads l..abot 8 .50 $ 4118.12 
Bluffton P811lway SA (Sag 2) Cor\slrUdion of Roacls l..llba 9.00 $ 527 .~2 
Bluffton Parllway SA (Seg 2) O~gn-Bridge Labor 3 .00 $ 252.04 

ProJKtTot.al $ 7,991.61 

ToUII1et Quart_, $441422.91 

1130/2014 



2nd Quarter Expend 

Project Activity Char9ed 
SC 170 Widening Engineering Inspection 
SC 170 Widening Soil Boring 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 

SC 170 Widening Engineering Inspection 
SC 170 Widening Pre Design Engineering 

Boundary Street lmprovemen Right of Way 

Bluffton Parkway SA (Seg 2) Engineering Inspection 
Bluffton Parkway 5A {Seg 2) Construction of Roads 
Bluffton Parkway 5A (Seg 2) Design-Bridge 
Bluffton Parkway SA (Seg 2) Geotechnical 
Bluffton Parkway SA (Seg 2) Construction of Roads 
Bluffton Parkway SA (Seg 2) Construction of Roads 
Bluffton Parkway SA (Seg 2) Design-Bridge 
Bluffton Parkway SA (Seg 2) Construction of Roads 
Bluffton Parkway SA (Seg 2) Construction of Roads 

Oblect Time Amount 
Equipment Mileage $ S19.36 
Testing Lab $ 27,441.00 
FEE- HDR $ 1,859.25 
Labor 3.50 $ 210.27 
Labor 14.50 $ 871 .13 
Labor 4.00 $ 240.31 
Labor 7.50 $ 386.78 
Labor 11 .00 $ 660.85 
Labor 4.50 $ 212.73 
Labor 8.00 $ 540.70 

Labor 2.00 $ 113.45 
Labor 7.50 $ S07.27 

Project Total 

Labor 1.00 $ 55.31 

Project Total 

Equipment Mileage $ 
Labor 9.50 $ 

4.50 $ 
9.00 $ 

10.00 $ 
7.00 $ 
2.00 $ 
5.50 $ 

12.00 $ 

943.41 
494.86 
378.06 
576.49 
520.90 
364.64 
149.14 
286.50 
703.23 

Project Total 

$33,563.10 

$ 55.31 

$ 4,417.23 

Total 2nd Quarter $ 38,035.64 

1/30/2014 
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FINANCE DIVISION 
Post Office Box 191 

Columbia, South Carolina 29202-191 

Questions regarding this invoice? (803) 737-0845 FAA (803) 737-2094 

J ROBERT MCFEE, PE 
1 1~ . BEAUFORT CO ENGINEERING 
, _:-~~ P 0 DRAWER 1226 
[·C" BEAUFORT. SC 29901-1226 
.: ~. 

DUE UPON RECEIPT- PAST DUE AFTER 30 DAYS 

Invoice Amount.: $34,757.31 
Invoice Date: 1/30/2014 
Past Due After: 3/1/2014 
Damage Claim: 

Services or Goods Provided: WORK PERFORMED ASSOCIATED WITH THE BEAFORT COUNTY SALE TAS PROGRAM 

.. 
~ ... 

· ~. l 

3RD'fr4TH QUARTERS rDR FISCAL YEAR 
2013 
(SEE SUPPORTING SPREADSHEET ATTACHED 
3RD QUARTER- S6,384.79 
4'1 H QUARTER- S28,372.52 

-
34,757.31 

~ 
,.;;: ---: 

l 
,_;: 

. -· 
: -· -· -;:- . 

C) 
1--

Total: $34,757.31 

--- ------------ -· ---------------- ---------· Detach and return this portion with our payment 

To ensure proper credillo your account, please make check payable to "South Carolina Department of Transportation• 
~ ·and include Invoice Number on check. Visa & Master Card accepted, to make payment call (803) 737-1241 or (803) 737-08.45. 

'• . Remit to: 
' f i' 

. -~ SC Dept. of Transportation 
Finance Office 
P 0 Box 191 
Columbia, SC 29202-191 

Customer: 
BEAUFORT CO ENGINEERING 
P 0 DRAWER 1228 
BEAUFORT, SC 29901-1228 

sc 
t-..tt .:. ..... , • . ~-.... 

Invoice No.: 
Invoice Date: 

416384 
1/30/2014 

$34,757.31 



3rd Quarter 2013 

File# Pro ect Name 

07.36936A US 278 Improvements 
07.36938A SC 170 Widening 
07.36939A Boundary Street Improvements 

07.036940A Boundary Street Parallel Road 
07.36941A Ribaut Road Improvements 
07 .36942A SC 802 Widening (Seg. A) 
07.036943A Northern Beaufort Bypass 
07.36944A SC 802 Widening (Seg. B) 
07.041794 

Total 

3rd Quarter 
Grand Total 

Janua - March Total 
Equipment Meals Fee Testing Lab Labor 

$ 
230.25 591.00 5,563.54 $ 6,384.79 

$ 
$ 
$ 
$ 
$ 
$ 
$ 

$ 230.25 $ $ $ 591.00 $5,563.54 $ 6,384.79 

$ 6,384.79 

1/30/2014 



Total Expenditures 

:AU FORT COUNTY SALES TAX 
'2013 

File No. Project Name 

07.36936A US 278 Improvements 
07.36938A SC 170 Widening 3/;Sot?.l" 
07.36939A Boundary Street Improvements 
07.36940A Boundary Street Parallel Road 

07.036941A Ribaut Road Improvements 
07.036942A SC 802 Widening (Seg. A) 
07.036943A Northern Beaufort Bypass 
07.36944A SC 802 Widening {Seg. B) 
07.041794 Bluffton Parkway SA (Seg 2) 

Variance (slb=O) 

Invoice# 
Payment Received 

4QTR 3QTR 
~4/1-6/30l (1/1-3/31} 

25,144.37 6,384.79 
191.72 

3,036.43 

$28,372.52 $ 6,384.79 

$ $ 

Total 
2QTR 1QTR CurrentFY Project To Date Project Total· L TO 

(10/1-12131} (7/1-9/30l (Prior Years} (PY+ CY) 

9,942.75 9,942.75 
1.478.87 33,008.03 18.408.21 51,416.24 
6,277.46 5,116.29 11,585.~7 1,551.55 13,137.02 

432.92 66.60 499.52 634.63 1,134.15 
5,140.38 5,140.38 

423,797.48 423,797.48 
64.14 64.14 

209,747.62 209,747.62 
3,036.43 3,036.43 

$ 8,189.25 $ 5,182.89 $48,129.45 $ 669,286.76 $ 717,416.21 

$ $ 

1/30/2014 



4th Quarter 20 13 

File# Pro ect Name 

07.36936A US 2781mprovements 
07.36938A SC 170 Widening 
07 .36939A Boundary Street Improvements 

07.036940A Boundary Street Parallel Road 
07.36941A Ribaut Road Improvements 
07 .36942A SC 802 Widening {Seg. A} 

07.036943A Northern Beaufort Bypass 
07.36944A SC 802 Widening (Seg. B) 
07.041794 Bluffton Parkway SA (Seg 2} 

Total 

4th Quarter 
Grand Total 

Equipment Meals 

$ 1,314.00 

$ 916.35 

$ 2,230.35 $ $ 

$28,372.52 

rii-June Total 
Fee Testing Lab Labor 

$ 
696.60 15,021.00 8,112.77 $25,144.37 

191 .72 $ 191.72 
$ 
$ 
$ 
$ 
$ 

2,120.08 $ 3,036.43 

696.60 $ 15,021.00 $ 10.424.57 $28,372.52 

1130/2014 



3rd Quarter Expend 

Project Activity Charged Object Time Amount 
SC 170 Widening Engineering Inspection EQUIPMENT MILEAGE $ 104.25 
SC 170 Widening Engineering Inspection EQUIPMENT MILEAGE $ 126.00 
SC 170 Widening Soil Boring TESTING LAB $ 429.00 
SC 170 Widening Soil Boring TESTING LAB $ 162.00 
SC 170 Widening Engineering Inspection Labor 10.00 $ 542.25 
SC 170 Widening Engineering Inspection Labor 4.00 $ 180.75 
SC 170 Widening Engineering Inspection Labor 6.00 $ 476.67 
SC 170 Widening Engineering Inspection Labor 5.50 $ 314.98 
SC 170 Widening Engineering Inspection Labor 18.00 $ 887.31 
SC 170 Widening Engineering Inspection Labor 5.00 $ 286.34 
SC 170 Widening Engineering Inspection Labor 5.50 $ 480.64 
SC 170 Widening Engineering Inspection Labor 5.00 $ 322.14 
SC 170 Widening Engineering Inspection Labor 10.00 $ 542.25 
SC 170 Widening Engineering Inspection Labor 5.50 $ 480.64 
SC 170 Widening Engineering Inspection Labor 5.50 $ 151 .37 
SC 170 Widening Engineering Inspection Labor 3.00 $ 193.27 
SC 170 Widening Engineering Inspection Labor 13.00 $ 704.93 

Project Total $ 6,384.79 

Boundary Street Improvements 

Project Total $ 

Boundary Street Parallel Road 
Project Total $ 

Total 2nd Quarter 2013 $ 6,384.79 

1130/2014 



4th Quarter Expend 

Project Acltvi~ Charaed 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Soli Boring 
SC 170 Widening Soil Boring 
SC 170 Widening Soil Boring 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Pre Design Engineering 

Boundary Slreet lmprovemen Right of Way 
Boundary Slreet lmprovemen Right of Way 

Bluffton Parkway SA (Seg 2) Engineering Inspection 
Bluffton Parkway SA (Seg 2) Engineering Inspection 
Bluffton Parkway SA (Seg 2) Engineering Inspection 
Bluffton Parkway SA (Seg 2) Engineering Inspection 
Bluffton Parkway SA (Seg 2) 
Bluffton Parkway SA (Seg 2) 
Bluffton Parkway SA (Seg 2) 
Bluffton Pari<way SA {Seg 2) 

Object 
Equipment Mileage 
Equipment Mileage 
Equipment Mileage 
Equipment Mileage 
Testing Lab 
Testing Lab 
Testing Lab 
HDR 
Labor 
Labor 
Labor 
Labor 
Labor 
Labor 
Labor 
Labor 
Labor 
Labor 
Labor 
Labor 
Labor 
Labor 

Labor 
Labor 

Equipment Mileage 
Labor 
Labor 
Labor 
Labor 
Labor 
Labor 
Labor 

Time Amount 
$ 399.00 
$ 131.25 
$ 176.25 
$ 607.50 
$6,536.00 
$2,430.00 
$6,055.00 
$ 696.60 

6.00 $ 386.56 
13.00 $ 704.93 
6.00 $ 476.67 

10.00 $ 572.68 
23.00 $1,133.80 
s.so $ 436.95 
8.50 $ 486.78 

16.SO $ 813.38 
8.00 $ 458.15 
8.00 $ 394.36 

10.00 $ 298.70 
10.00 $ 572.68 

5.00 $ 322.13 
18.00 1,055.00 

Project Total 

1.50 $ 71.89 
2.50 $ 119.83 

Project Total 

$ 916.35 
5.50 $ 436.95 
9.00 $ 369.03 
5.50 $ 216.26 

13.00 $ 64S.S1 
3.00 $ 213.24 
3.00 $ 167.S8 
1.00 $ 71.S1 

Project Total 

$25,144.37 

$ 191.72 

$ 3,036.43 

Total 2nd Quarter 2013 $ 28,372.52 

1/30/2014 
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Coope~tive Intergovernmental Agreement 

between 
Beaufort County, South Carolina 

and the 
South Carolina Department of Transportation 

For 
The Beaufort County Transportation Sales and Use Tax Projects 

THIS AGREE.i\1ENT is made this /rday of ,ll(,,J, . 2008. by and between 
Beaufort County, hereinafter referred to as County, and the South Carolina Department of 
Transportation, hereinafter referred to as Department. 

WITNESSETH THAT: 

WHEREAS. the County and the Department desire to work. together in the 
planning and implementation of the projects described in l..ocaJ Question Number 2A on 
the November 7, 2006 General Election ballot; and, 

WHEREAS, lhe County is a body politic with all the rights and privileges of such 
incJudiog the power to contract as nece.~ary and inddental powers to carry out the 
County's functions covered under this Agreement; and, 

WHEREAS, the Department is an agency of the State of South Carolina with lh~ 
authority to enter into contracts necessary for tlte proper discharge of it~ function~ and 
duties; and, 

\VHEREAS, the County and the Department have agreed to work together on the 
Beaufort County Transportation Sales and Use Tax Projects. 

NOW THEREFORE. in consideration of the several promises to be faithfully 
performed by the parties hereto as set forth herein, the County and the Department do 
herehy agree as follows: 

I. GENERAL RECITALS: 

A. Purpose 

The purpose of this work is to construct and improve transportation facilities 
throughout Beaufort County as specified in Local Question Number 2A on the 
November 7, 2006 General Election ballot. 

B. Description of Work 

The proposed projects are as listed in Attachment "A ... The projects listed in 
Attachment "A•' are hereinafter referred to as the "Project(sr and the 
collective group of Projects are hereinafter referred to as the "Program". The 
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exact scope of each individual Project shall be detennined by the County 
during the planning phase of each Project. The County shall carry out the 
specific activities necessary to implement and construct each Project. which 
includes planning, design, right of way acquisition, construction and other 
associated coordination and administration activities, unless noted otherwise 
herein. 

C. Scope of Work 

The scope of the Program has been set forth in Local Question Number 2A on 
the November 7, 2006 General Election ballot. Nothing contained in this 
Agreement shall be construed to require the County to undertake or complete 
any particular Project in the Program. Those obligations shall be solely 
governed by the actions of the Beaufort County Council and applicable State 
law. 

ll. COMMUNICATIONS: 

A. The County and Department agree that regular and thorough communication 
about this work is essential to the effective execution of the Projects. The 
County and Department further agree that each party will strive to 
communicate at both the management level and staff level. 

I. The County Engineer and/or the designated County Representative shall 
meet with the Prognm Manager from the Department on a monthly basis. 

2. Additional coordination meetings will be planned and mutually agreed 
upon as necessary to the coordinate the work. 

B. The Department will provide such technical support and advice as requested 
by the County to assist in the planning and execution of the Projects. 

m. OBUGATIONS OF DEPARTMENT: 

The Department shall act as agent for the County in the review and coordination 
of documentation required under the implementing regulations of the National 
Environmental Policy Act of 1969, 23 C.F.R. §771, et seq. The Department 
agrees to expedite the review and approval of necessary environmental 
documentation as it applies within the Department's authority. The Department 
further agrees to use its best efforts to coordinate with the Federal Highway 
Administration (FHW A) on behalf of the County to expedite the approval by 
FHW A of required environmental documentation. 

A. To the extent permitted by existing South Carolina law, the Department 
hereby assumes complete responsibility for any loss resulting from bodily 
injuries (including death) or damages to property, arising out of any negligent 
act or negligent failure to act on the Department's part, or the part of any 
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employee or agent of the Department in the petformance or participation in 
the work undertaken under this Agreement. 

B. Upon final completion of Projects on the state system, the County agrees to 
assign a right of entry or other property rights necessary for the Department to 
maintain the Project until such time as all rights of way and otber property 
rights are turned over to the Department after the completion of the Project. 
The Department agrees to accept the Project in accordance with paragraph 
V.F.5 herein. 

IV. OBUGATIONS OF TilE COUNTY: 

A. To the extent permitted by existing South Carolina law, the County hereby 
assumes complete responsibilities for any loss resulting from bodily injuries 
(including death) or damages to property, arising out of any negligent act or 
negligent failure to act on the County's part. or the part of any employee of 
the County in perfonnance of the worlc undertaken under this Agreement. 

B. The County shall provide or cause to be provided all services necessary for 
the execution of necessary activities for the planning and execution of each 
Project in the Program. unless noted otherwise herein. 

C. The cost of the Program shall be borne solely by Beaufort County unless 
additional funding is secured through the Department or other sources or as 
otherwise provided for in this agreement. 

V. GENERAL PROVISIONS: 

A. Conformance: 

All work shall be designed and constructed in conformance with tbe American 
Association of State Highway and Transportation Officials (AASHTO) 
manual entitled "A Policy on Geometric Design of Highways and Streets -
2001", the Manual on Uniform Traffic Control Devices (MUI'CD), the 
Department's current edition of the "Highway Design Manual", 
"'Pm:onstruction Survey Manual,'' all SCOOT directives and instructional 
bulletins, or other standardS officially adopted by the Department. and the 
current edition of the Department's "Standard Specifications for Highway 
Construction" except as noted otherwise in this agreement. The cuJTent edition 
shall be the current edition as of the beginning of the design work for each 
Project. Where there is a significant delay in the completion of the design of a 
Project, the most current specifications may be incorporated into the contract 
documents. The County and the Department understand that the Projects must 
be completed within the financial constraints established by the approved 
public referendum for the Program and adherence to all Department policies 
and standards may not be possible within the financial constraints of the 
Program; and, if the County desires to deviate from the provisions of the 
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Depanment's "Highway Design Manualu, or other Department standards or 
policies, the County shall submit a description of the deviation to the 
Department for review and concurrence. The Department shall respond to the 
County within 30 business days of the time the County submits the request for 
review. The County shall perform all design services in accordance with State 
and Federal statutes and regulations, and standards established by AASHTO. 
Should the County and the Department be unable to resolve any issue related 
to the design or deviations from the applicable standards, the State Highway 
Engineer will make the final decision for roads that are to remain in the state 
system for maintenance. 

B. Planning Activities 

The County shall consider each Project and shall make a detennination as lo 
the exact scope of the proposed improvement. In this planning phase, the 
County shall consider the following aspects of the Projects in determining the 
scope of the proposed improvements: 

-Public involvement 
·Funding 
-Environmental considerations including detennination of necessary 

environmental documentation 
-Traffic requirements for the Projects based on design year traffic projections 

for the design year 20 years beyond the scheduled construction date of the 
Project. For example, a scheduled construction start in 2005 would yield 
design year traffic projections for design year 2025. Where available, the 
local Lowcountry COG traffic projections would be supplied by the 
Department for use in these planning activities. Where these LCCOG traffic 
projections are not available, the County will make traffic projections based 
on standard industry methodology for the appropriate design year as 
indicated above. 

-Right of way issues and impacts 
-Constructability 
-Qther issues impacting the planning and execution of the work. as deemed 

appropriate and beneficial to the County 

The County will also carry out their work or services in compliance with all 
applicable Federal, State, and local environmental laws and regulations, and 
shall monitor and oversee each Project for such compliance. This 
responsibility shall include: 

1. Complying with those stipulations and conditions under which the 
Department received approval of applicable environmental documents and 
permits. The County will ensure compliance with all secured permits. The 
County will be the sole party responsible for resolution of any 
enforcement actions as a result of non-compliance with permit conditions 
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and requirements to the extent that the County or its agents were 
responsible for such breach or action causing the enforcement action. 

2. Complying with applicable laws and regulations relating to potential or 
actual hazardous materials that may be encountered in the course of 
implementing the Project. 

3. Carrying out all required social, economic, and environmental studies 
required by law, and 

4. Malee all necessary modifications to approved permits as required by law. 

The County recognizes that the Department and/or the FHW A or other 
agencies may have final review and approval for the environmental 
documentation required under the implementing regulations of the National 
Environmental Policy Act of 1969, 23 C.F.R. §771, et seq. The County will 
be responsible for the preparation of necessary permit applications required by 
any governmental agency that are necessary to complete the Projects and will 
coordinate and negotiate with the agency to secure the permits. All work 
pedonned must be in accordance with the Department's Environmental 
Consultant Scope dated June 14, 2005 and any amendments thereafter. Where 
requi.Ied by law, the County shall submit all pennit applications as agent for 
the Department and applications shall be in the name of the Department. The 
County will comply with any regulatory agency requirements, and be 
responsible for resolution of any enforcement actions that may arise as a result 
of non-compliance with regulatory agency requirements. All permit 
conditions set by the regulatory agencies must be reviewed and approved by 
the Department for all roads in the state system. 

Upon approval of the Department and other applicable regulatory agencies, 
Beaufort County may use credits from environmental mitigation banks 
controlled by or developed for use by the Department. If credits are used by 
the County from a mitigation bank controlled by or developed for use by the 
Department, the County will pay to the Department the costs of these credits 
as mutually agreed upon by the County and the Department. 

The County shall conduct required public involvement meetings for each 
Project in accordance with NEPA regulations. In addition, non-mandatory 
public meetings may be held to discuss Project issues if desired by the 
County. The County shall notify representatives of the Department in advance 
of all meetings and shall notify other representatives from state, federal, and 
resource agencies as required. Projects shall not be advanced to right of way 
acquisition and/or construction phases until final approval of environmental 
documentation is obtained. 
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C. Design Activities 

Design of the Projects will be the responsibility of the County except as 
provided for otherwise in this agreement. 

l. Since availability of State or Federal funding has not been determined. and 
since it is the County's desire to proceed with certain aspects of the 
Projects, the Department shall assign File Numbers and Project Numbers 
to all Projects for tracking purposes. The County shall use these numbers 
on all right of way instruments, plans, and permits as applicable. 

2. All Project surveys related to the setting of horizontal control, vertical 
control, mapping, and aerial photography will comply with the 
Department's current edition of the "Preconstruction Survey Manual". 

3. Bridge structures shall be designed using SCOOT Bridge Design 
memoranda. SCOOT Seismic Design Specifications for Highway Bridges 
dated 2001 including 2002 Interim Revisions, and AASHTO LRFD 
Bridge Design Specifications, 2004, including the latest Interim 
Specifications. All structural components of the Projects shall compl~ 
with the AASIITO Standard Specifications for Highway Bridges, 171 

Edition, 2002. 

4. Upon completion of the work, the County shall certify that lhe contract 
documents have been prepared in conformance with the provisions of 
Items 1, 2, and 3 above. The County shall require that all construction 
plans and specifications be sealed by a South Carolina registered 
professional engineer. 

5. For federally eligible projects that are potentially funded in whole or in 
part by the Department or FHW A, all design services shall comply with 
all applicable federal and state statutes and regulations from the 
commencement of the project. In the event that state or federal funding 
becomes available for one or more of the Projects during the course of the 
Program, and in the event that the County should desire to utilize these 
funds, the parties shall cooperate with regard to amendments to this 
Agreement that may be required to secure that funding. Such amendments 
will provide for policies and procedures including direct Department 
administration or assistance with administration of the Project that would 
be most advantageous in securing that funding. 

6. Pavement designs will be developed based on ten-year traffic projections. 
The base year for these projections will be the scheduled date that 
construction is anticipated to begin. The County will use SCOOT's 
"Pavement Design Guidelines" dated February 2003 for determination of 
proposed pavement structure. amended as necessary to include current 

6 



.. 
.. . 

SCOOT materials specifications. The Department's Office of Materials 
and Research shaH approve the pavement design on roads within or 
intended for the state system and shall respond to the County within 30 
business days of the time the County submits the pavement design for 
review. 

7. The Department will provide reviews of the design plans and other 
contract documents and provide written comments to the County. Plans or 
other design documentation will be sent to the Department at the 
following stages of the Project: conceptt preliminary, right of way and 
final design. Design reviews will be accomplished by the Department and 
review comments will be returned to the County within 30 business days 
of the time the County submits the review documents to the Department. 
The County will notify the Department at least two weeks in advance of 
the submission of documents to be reviewed. Should the review comments 
not be returned within the designated period, the County is not required to 
consider the comments in the revisions to the plans. Comment or failure 
to comment by the Department shall in no way relieve the County or its 
agents of any responsibility in regard to the Project Projects on state 
maintained roadways and/or those receiving state or federal funds shall not 
be advanced to RIW or construction until written authorization is provided 
by the Department. The l)epartment's written '"authority to proceed" with 
construction shall serve as approval of rigbt of entry and encroachment by 
the Department for construction of the Project by the County. The 
Department agrees to provide written notice of .. authority to proceed,. or 
review comments for the final plans within 30 business days of the time 
the County submits the final plans for review. 

8. In the event that any Project cost exceeds $25 million and federal funding 
is sought by the County through the Department, the County shall perfonn 
a value engineering analysis as requi!M by 23 C.F.R. Part 627. 

D. Utilitv Activities 

1. Utility relocations will be paid based on prior rights. Where a utility 
establishes a prior right of occupancy in its existing location. the County 
will be responsible for the cost of that relocation, including all real and 
actual costs associated (engineering, easements, construction, inspections. 
and etc.). Prior Rights may be established by the following means: 

a. The Utility holds a fee, an easement, or other real property 
interest, the taking of which is compensable in eminent 
domain. 

b. The Utility occupies Department right of way, and per an 
existing agreement with the Department, is not required to 
relocate at its own expense. 

7 



2. Where the utility cannot establish a prior right of occupancy, the utility 
will be required to relocate at its own expense. However, in some cases, 
the County may elect to use Program funds for an or part of such utility 
relocation costs. 

3. Utility work will be coordinated and executed in accordance with Chapter 
5 of the SCOOT Design Manual and Section 105.6 of the SCOOT 
construction manual. 

4. H Fedenl funds are used for utility relocations, the County shall comply 
with the applicable State law and the Federal Code (23 CFR 645 A and B) 
for those utility relocations. 

5. Utilities to remain in SCOOT rights of way, or to be relocated to a point 
within SCOOT rights of way, shall be in accordance with SCOOT's "A 
Policy for Accommodating Utilities on Highway Rights of Way." 

6. The County will honor the tenns of any pre-existing agreements between 
SCOOT and a utility owner. 

7. The County will provide utility deliverables as defined in Section VI-E. 

E. Right of Way Acquisition Activities 

1. The County sball acquire aU right-of-way necessary for highway purposes 
in its own name. Acquisition of rights-of-way to be turned over to 
SCOOT and rights-of-way for projects that may or will be using federaJ 
funds shall be acquired in accordance with the United States Uniform 
Relocation Assistance and Real Property Acquisition Policies Act of 1970, 
as amended, P.L. 91-646, 42 U.S.C. §§4601 et seq., and regulations 
thereunder, 49 C.F.R., Part 24 and the South Carolina Eminent Domain 
Procedures Act Title instruments acquired on those routes shall be 
documented on SCOOT standard forms. The County shall acquire right 
of way title in fee simple for any Project that utilization of federal funding 
is contemplated. Right-of·way limits shall be set according to standard 
SCOOT practices, utilizing the SCOOT Highway Design Manual and the 
SCOOT Road Design Plan Prejlaration Guide. These limits shall 
encompass all pertinent highway facilities and stnactures necessary for the 
construction and maintenance of the roadway. With respect to the 
acquisitions: 

The Countx Shall for Federally Eligible Projects 
a. Perfonn title searches for properties to be acquired and provide 

SCDOT a Certificate of Title signed by a South Carolina attorney. 
Preliminary title abstracts must be provided prior to property being 
appraised. 
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b. In accordance with SCOOT's Appraisal Manual, provide an 
acceptable appraisal for each tract by an appraiser from SCOOT's 
approved appraisal list. All contracts for appraisals shall obligate the 
appraiser to provide court testimony in the event of condemnation. The 
County shall obtain appraisal reviews complying with technical review 
guidelines of the Appraisal Manual and make a recommendation of 
just compensation. The Appraisal reviewer shall be approved by the 
SCOOT. The reviewed appraisal must be approved by the SCOOTs 
right-of-way representative prior to the offer to purchase being made 
to the Landowner. 

c. Secure approval from the SCOOT' s right of way representative for any 
settlement above the approved appraisal. 

d. Titles shall be in fee simple absolute by recordable warranty deeds 
unless otherwise approved by SCOOT. All titles shall be recorded in 
the land records of Beaufort County. 

e. In the event of condemnation the necessary documents as required by 
the Eminent Domain Procedures Act, S.C. Code Ann. §§ 28·2-10 et. 
seq., will be prepared and the County will utilize its Eminent Domain 
authority to acquire title. The County will provide legal counsel. 
Condemnation shall be by way of trial after rejection of the amount 
tendered as provided in Code § 28-2-240. 

f. · Retain all records dealing with property acquisition and all other costs 
associated with this project for 3 years after the final phase of 
construction work on the Project. The County or its authorized 
representative upon request will make such records available for audit 
and review. 

g. The County is responsible for establishing and maintaining Quality 
Control and Quality Assurance procedures for the entire right of way 
acquisition process. 

h. Provide relocation assistance in accordance with the SCDOT's 
Relocation Manual. All relocation housing payment offers shall be 
approved by the SCOOT prior to being offered to displacees. The 
County shall issue 90 and 30-day notices of displacement in 
accordance with State and federal guidelines. 

i. The County shall be responsible for the disposition of all identified 
improvements being acquired on the Project prior to the obligation 
date of the construction. The County shall furnish SCOOT with a list 
of all surplus properties that are purchased on a Project that are to be 
conveyed to it. Surplus property is defined as property not needed for 
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current or planned future projects. Proceeds received from the sale of 
surplus property shall be distributed based on the funding source used 
to secure the property. 

j. Establish specific milestone dates for lhe different phases of the right­
of-way acquisition and provide bi-monthly repons indicating the status 
of each individual parcel. 

k. Provide a Right-of-Way Certification in a form acceptable to SCOOT 
insuring that all property necessary for construction of the Project has 
been secured and that all displacees have been relocated prior to 
advertising for construction bids. 

The Department Shall for Federally Eligible Projects: 
a. Designate a right-of-way representative to approve offers of just 

compensation as well as any settlements above the approved appraisal 
amounts. 

b. The right-of-way representative will provide approval for all 
relocations benefits for those displaced by the project. 

c. Provide approval of the Right-of-Way Certification and authorization 
to proceed to construction. 

F. Construction Activities 

1. The County will construct the Projects in conformance with the technical 
sections of the Department"s Standard Specifications for Highway 
Conseruction and related AASHTO standards as called for in the 
construction contract documents. The County must obtain approval from 
the Depanment if there is a circumstance where there may be any 
significant deviation from the contract documents. 

2. The County and the Department agree to conduct a final inspection of the 
completed Project prior to acceptance of the work by the Department. 

3. To the extent applicable, materials shall be procured in accordance with 
Beaufort County Procurement Procedures and in confonnance with the 
S.C. Code Ann. §§ 11-35-10 et seq .• as amended, Department standard 
policies, and applicable Federal (23CFR635) and State statutes and 
~gulations. 

4. The County shall provide administrative, management. Quality Control. 
and other services sufficient to provide certification to lhe Department that 
the construction and tbe materials used for construction are in 
conformance with the specifications set forth in the contract documents. 
The inspectors and/or engineers performing Quality Control or other 
inspections shall be certified and/or licensed in South Carolina. The 
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County shall ensure testing is performed based on project quantities in 
accordance with the Department's Construction Manual. 

5. The County shall coordinate with the Department during the construction 
of the work. When the County concludes that all aspects of the Project 
have been properly and fully performed and the work is substantially 
complete, the County shall notify the Department of the date for final 
inspection of the work. The County and the Department shall jointly 
conduct the final inspection and develop a Fanal Project Punchlist, list of 
items that need remedial action, if necessary. As used herein, "Substantial 
Completion., shall mean when an entire road or other transportation 
facility is ready for safe use by the public. The County shall require that 
the deficiencies identified on the Final Project Punchlist are appropriately 
addressed and shall advise the Department in writing of the completion of 
those actions. The date of this notice shall then become the date of Final 
Completion. The Department agrees to respond to the County within 30 
calendar days from the time the County submits the Fmal Completion 
notification. If the Project does not include additional centerline miles and 
comments are not provided in 30 days. the Department will provide 
written notice that the Project will be accepted for maintenance. H 
additional centerline miles are created by the project and all comments are 
addressed, the Project will be presented by Department staff to the 
Department Commission. The Commission will determine if additional 
mileage is to be accepted by the Department. In the event that additional 
miles of secondary roads are added to the Department road system in the 
County through the Program improvements, an equal mileage of the 
·~partment's road system will be turned over to the County for 
maintenance. The exact roads to be exchanged for maintenance purposes 
will be as mutually agreed between the County and the Department. 

6. The Department shall conduct Quality Assurance (QA) oversight services 
on all construction projects on state maintained roadways at the discretion 
of the State Highway Engineer. Quality Control (QC) and independent QA 
testing shall be performed by the County as defined by the Department 
based on Project quantities and in accordance with the Department's 
Construction Manual. The County shall provide the test results and all 
other Quality ControVQuality Assurance documentation to the Department 
upon request. Where materials tested do not meet specification 
requirements based QA testing prOcedures. the County will notify SCDOT 
within three days of the tests being completed. The costs for these services 
shall be part of lhe total project cost. The Department shall invoice the 
County for reimbursement for costs incurred as part of the QA oversight 
activities. The County and the Department will work together to 
coordinate QA services. 
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7. To facilitate the coordination of construction activities and to ensure that 
the work is constructed in accordance with the applicable provisions, the 
County and the Department agree as follows: 

a. Weekly Project field reviews will be made by the County and the 
Department' s construction representatives to discuss project status, 
mutual concerns and construction issues. 

b. Contract documents will be furnished to the Department so that QA 
testing can be planned and performed. 

c. Copies of test results will be submitted to the Department so test data 
and results can be coordinated. Periodic reviews of test reports and 
summaries wi11 be made by the Department. 

d. Project traffic control reviews for safety and specification compliance 
will be made and documented on the daily report by the County. 

e. Erosion control reviews will be made on a schedule as required in the 
NPDES General Construction Pennit. Erosion Control reviews will be 
made in accordance with the Department's Supplemental Specification 
on Seeding and Erosion Control Measures dated August 15, 2001. 
Observations will be documented on the Department's Erosion Control 
form. The County will apply for and acquire all necessary land 
disturbance pennits such as the NPDES General Construction Permit 
in the name of the County. The County will comply with any NPDES 
requirements, and be responsible for resolution of any enforcement 
actions that may arise as a result of non-compliance with NPDES 
requirements. 

8. ·The County shall obtain. SCOOT concurrence prior to awarding any 
contract involving state or federal funding. The County will include the 
required Federal Aid Contract Provisions for all contracts that will or may 
use federal funding. 

VI. OTHER PRQVJSIONS: 

A. Maintenance of Traffic 

The County shall require that its contractors keep open to traffic all existing 
State highways while they are undergoing improvements except for temporary 
construction detours or closures and shall be responsible for maintaining the 
entire section or sections of highway within the limits of the work being 
perfonned from the time its construction contractor is issued the Notice to 
Proceed until the Project is delivered to the Department under the terms of this 
Agreement Traffic control activities shall be in accordance with the MUTCD, 
the SCOOT District 6 Daytime Lane Closure policy (current edition), and the 
Department's standard guidelines and standard drawings for maintenance of 
traffic in a work zone. 
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B. Maintenance of Projects 

I. The County shall accept responsibility for nonnal maintenance of the 
roadway within the Project limits during construction. 

2. The Department shall accept responsibility for nonnal maintenance of the 
roadway within the Project limits once the Project has been constructed 
and accepted by the Department as described in Section V.F.5. above. 

C. Tie-in Agreements 

Where the limits of the Projects meet or overlap into the project limits 
established for projects that are or will be executed by the Department before 
the completion of that individual County Project, the County and the 
Department will develop agreements to outline provisions that would be 
beneficial to both the County Projects and the Department projects with 
respect to funding, traffic control, improved safety for the traveling public. 
coordination of drainage systems, or other design or construction 
considerations. These agreements will stipulate the funding implications of 
such provisions and the responsible parties thereof. 

D. Encroachment Rights 

The Department shall deliver possession of its highways to the County in the 
same manner and under the same terms it does to highway contractors 
working under contract with it and hereby grants encroachment and access 
rights to the right of way and easements along the proposed Project corridors 
as set forth below. This possession shall be delivered after approval of the 
final construction plans as outlined below. 

1. When a construction Project has been awarded by the County, the County 
will notify the Department of the anticipated Notice to Proceed date for 
the contract. After written approval of the fmal construction plans by the 
Department as outlined in Section V .C. 7 above and on the Notice to 
Proceed date for construction, the County and/or its agents will assume 
maintenance responsibilities for the Project. 

2. Where applications for encroachment permits with regard to any segment 
of road covered by the Program are received by the Department. it will 
forward those applications to the County within 10 business days of 
receipt for review to assure that those proposed improvements described in 
the permit applications will not conflict with the Project plans. The 
County shall review the applications and return comments within 10 
business days. 

From and after execution of this Agreement. the Department hereby grants the 
County access to the Project corridors for the purposes of gathering field 
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infonnation necessary for accomplishing the planning, design, and right of 
way aspects of the Program. The County will publish an Eminent Domain 
notice for the Projects in accordance with the Eminent Domain Act Section 
28-2-70(c). 

E. Close-out Documents 

Upon completion of the Projects. the County will provide the following 
Project documentation to the Department. 

l. Planning documents 

a. Copies of required environmental documents such as Environmental 
Assessments 

2. Design documents 

a. As described elsewhere in this agreement 

b. Final Project plans suitable for delivery and recording pwsuant to S.C. 
Code §57-5-570 (1991) 

c. Electtonic files of the Fmal Project plans as described in the 
Department•s .. Road Design Reference Material for Consultant 
Prepared Plans ... 

d. Fmal Stonnwater Reports 

3. Right of way documents 

a. Appraisals 

b. Title search infonnation 

c. Deeds sufficient to convey to the Department the additional highway 
right of way acquired by the County. Titles shall be by special 
warranty and sufficient to convey the entire interest obtained by the 
County from the Landowner. 

d. Correspondence with property owners 

e. Diaries or agents worksheets related to the acquisition of right of way 

4. Construction documents 

a. As-built drawings. In addition to those documents set fonh 
elsewhere in this Agreement, the County shall provide, within 90 days 
after Final Completion, two marked-up sets of fmal construction 
drawings reflecting the as-built condition of each Project based on 
information provided by the construction contractor and verified by 
the County. "As-built" plans must be drawn to scale, and be based on 
the project survey stationing. These plans will include as-built 
information for utilities. These plans will be sufficient to establish the 
precise location of all utilities and appurtenances as well as provide 
key information for future detennination of the extent of prior rights. 
"As-built" utility plans must include at a minimum the following: 
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• Survey centerline, and existing roadway centerline if 
different, with labeled stationing. 

• Existing and new right of way lines, and County easement 
lines 

• Final location of utility lines and appurtenances 
b. Test reports 

c. Daily construction diaries 

d. Maintenance Manuals 

e. Final Completion Documents 

5. Other documents 

a. Assignments to the Department of all contractors' payment and 
performance bonds in connection with the Project or Consents of 
Surety on the Department's standard form. 

b. Releases, affidavits or other proof of payment to indicate full payment 
of all claims by contractors, their subcontractors or suppliers. 

c. All permits of government regulatory agencies 

6. Fmancial Infonnation relative to GASB 34 reporting. At completion and 
acceptance of the work performed on Department owned roadways: 

a. The cost of preliminary engineering. 

h. The cost of right of way acquisitions. 

c. Construction cost broken down by roadway cost and bridge cost. 

d.. Total cost of the project. 

F. Certifications 

Upon final completion of eacb Project, the County will provide 
a letter to the Department stating the following: 

The County has provided construction oversight and material for Name 
of Proiect. The workmanship and materials used in the consrruction 
of the Project are in confonnance with the contract documents.'' 

G. Warranty 

1. The County warrants that it will perform the work necessary under this 
agreement in accordance with the standards of care and diligence normally 
practiced in the transportation industry for work of similar nature. To the 
excent the County's construction contractor warranties are obtained in 
connection with any Project intended to be turned over to the Department. 
the County shall assure that those warranties are assignable. 
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2. The County shaJI take all steps necessary to transfer to the Department any 
manufacturer or other third party warranties of any materials or other 
services used in the construction of a Project. 

Vll. Miscellaneous General Provisions; 

' . 

A. Dis,putes 

The County and the Department shall cooperate and consult with each other 
with respect to those Projects intended to be turned over to the Department for 
maintenance to the extent set forth herein and may utilize the Issues 
Escalation and Dispute Resolution Process included as Attachment "B'' to 
determine the appropriate person(s) and timeframe to resolve issues that arise. 
In the event that a dispute arises, the foUowing procedures will be used to 
resolve the matter. 

Any dispute or claim arising out of or related to this Agreement shall be 
submitted for resolution under the procedures outlined in Attachment "B". 
Within 90 days of the date of this Agreement, an ad boc board, the Dispute 
Resolution Board. will be selected pursuant to the procedures identified 
below. The Dispute Resolution Board will consist of two members of the 
County and two members of the Department. These four members shall 
choo~ a fifth member employed neither by the County nor the Department. 
This fifth member shall be a mediator certified in the State of South Carolina. 
The cost for the mediator shall be shared equally between the County and the 
Department. The board shall be empanelled for the entire duration of this 
Agreement and shall hear all disputes between the County and the Department 
relating to this Agreement that cannot be resolved through the normal 
resolution process outlined in the Issues Escalation chart. Exhaustion of this 
Dispute Resolution Process is a condition precedent to the filing of a lawsuit. 
Any lawsuit arising out of or relating to this Agreement shall be filed for non· 
jury proceedings in Beaufort County. South Carolina. 

B. Successors/Assigns 

The County and the Department each binds itself, its successors, executors. 
administrators. and assigns to the other party with respect to these 
requirements, and also agrees that neither party sball assign. sublet, or transfer 
its interest in the Agreement without the written consent of the other. 

C. Dis&dvantaged Business Enterprises 

The County will provide opportunities for Disadvantaged Business 
Enterprises as required by state or federal laws or regulations. The County 
will coordinate with SCDOrs DBE Office when establishing goals for 
specific projects that include Federal Funding. The parties hereto and their 
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agents shall not discriminate on the basis of race, color, national origin or sex 
in the performance of this Agreement or the work provided for herein. Where 
required the parties hereto and their agents shall carry out applicable 
requirements of 49 C.F.R. Part 26 in the administration of this Agreement. 

D. Enforceability 

All of the tenns, provisions and conditions of this Agreement shall be binding 
upon and enforceable by the parties, their respective elected officials, legal 
representatives, agents and employees and their respective successors. 

E. Amendment 

This Agreement may be amended or modified only by a written document. 
which has been signed by the parties hereto, or by their duly aulhorized 
officials. The County, or its authorized agent, shall agree to hold consultations 
with the Department as may be necessary with regard to the execution of 
supplements to this Agreement during the course of the Program for the 
pwpose of resolving any items thal may have been unintentionally omitted 
from this Agreement or arise from unforeseen events or conditions. Such 
supplemental agreements shall be subject to the approval and proper execution 
of the parties hereto. No modifications or amendments to lhls Agreement 
shall be effective or binding upon either party unless both parties agree in 
writing to any such changes. 

F. Waiver 

No waiver of a breach of any of the covenants, promises or provisions 
contained in this Agreement shall be construed as a waiver of any succeeding 
breach of the same covenant or promise or any other covenant or promise 
thereof. In no event shall any failure by either party hereto to fully enforce any 
provision of this Agreement be construed as a waiver by such party of its right 
to subsequently enforce, assert or rely upon such provision. 

G. Governing Law 

This Agreement shall be governed by the laws of the State of South Carolina, 
and by execution of this Agreement, the parties consent to the exclusive 
jurisdiction of tbe courts of Beaufort County, South Carolina, for resolution of 
any dispute arising hereunder. 

H. Severability 

In the event that any part or provision of this Agreement shall be determined 
to be invalid and/or unenforceable, the remaining parts and provisions which 
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can be separated from the invalid and/or unenforceable provision or 
-provistc>nr-sff~lltontinue·m full force ·and effect. 

I. Captions 

The captions or headings herein are for convenience only and in no way 
define, limit or describe the scope or intent of any provisions or sections of 
this Agreement. 

I. Notices 

All notices pertaining to this Agreement shall be in writing and addressed as 
set forth below, and shall be deemed properly delivered, given or served when 
(i) personally delivered, or (ii) sent by overnight courier, or (ill) three (3) days 
have elapsed following the date mailed by certified or registered mail, postage 
prepaid. 

Notices to County: 
Mr. Bob Klink 
Beaufort County Engineer 
Beaufort County Engineering Division 
PO Drawer 1228 
Beaufort, SC 29901-1228 

Notices to Department: 
South Carolina Department of Transportation 
Attn: State Highway Engineer 
POBox 191 
Columbia, SC 29202 

K. Further Documents 

Each party will, whenever and as often as it shall be requested by another 
party, promptly and within a reasonable time, execute, acknowledge and 
deliver, or cause to be executed, acknowledged and delivered such further 
instruments or documents as may be necessary to carry out the intent and 
purpose of this Agreement. 

L. Assignmeot 

Except as otherwise provided by applicable law, this Agreement may not be 
assigned by either party without the written consent of the other party. 

M. No Third-pany Beneficiaries 

No righlS in any Third-party are created by this Agreement, and no person not 
a party to this Agreement may rely on any aspect of this Agreement, 
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notwithstanding any representation, written or oral, to the contrary, made by 
any person or entity. The parties hereto affmnatively represent that this 
Agreement is made solely for the benefit of the parties hereto and their 
respective successors and assigns and not for the benefit of any Third-party 
who is not a signature party hereto. No party other than the signature parties 
and their respective successors and assigns hereto shaJJ have any enforceable 
rights hereunder, or have any right to the enforcement hereof, or any claim for 
damages as a result of any alleged breach hereof. 

N. Multiple Countemarts 

This Agreement is executed in multiple counterparts, each of which shall be 
deemed an original but all of which collectively shall constitute one and the 
same Agreement. 

0 . Prior Agreements. Entire Agreement 

All obligations of the parties, each to the other, relating to the subject matter 
of this Agreement, contained in any other document or agreement or based on 
any other conununication prior to the execution of this Agreement have been 
sadsfied or are superseded by this Agreement. This Agreement constitutes the 
entire agreement between the parties relating to the subject matter hereof. 

This Agreement, with the Appendices hereto, sets forth the full and complete 
un4erstanding of the parties as of the date fllSt above stated. and it supersedes 

.-,. any and all agreements and representations made or dated prior thereto . 

.... :·' The parties make no representations, covenants, warranties or guarantees, 
express or implied, other than those expressly set forth herein. The parties • 
rights, liabilities, responsibilities and remedies with respect to the services 
provided for in this Agreement shall be exclusively those expressly set forth in 
this Agreement. 

P. Reviews and Approvals 

Any and all reviews and approvals required of the parties herein shall not be 
unreasonably denied, delayed or withheld. 
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.· 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed 
by their duly authorized representative the day and year fmt above written. 

SIGNED. SEALED AND DELIVERED 
IN THE PRESENCE OF: 

SIGNED, SEALED AND DELIVERED 
IN THE PRESENCE OF: 

BEAUFORT COUNfY 

Attest:.P~~~=z~~=~­
Bob.Klink 
Beaufort County Engineer 

SOUTH CAROLINA DEPARTMENT OF 
~NSPORTATION 

tt;fsy:~~ 

By: 1M .J.;/JJ'='i,o-r<' 
Debra Rountree 
Deputy Secretary for 
Finance & Administration 

Print Name: R B 1.1 mebnnsp 1 Jr 
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CERTIFICATION OF DEPARJMENT 

D~ P.ul-y '~~rrlnry 
I hereby certify that I am the Di'lisiettDiFeSteF of the Department of 

Transportation of the State of South Carolina and the COUNTY or its legal 
representatives have not been required directly or indirectly as an expressed or implied 
condition in connection with obtaining or carrying out this Agreement to: 

(a) Employ or retain, or agree to employ or retain, any fmn or person or 
(b) Pay, or agree to pay, to any firm, person, or organization, any fee. 
contribution, donation, or consideration of any kind, except as herein expressly 
stated (if any). 

In accordance with Section 635.1 OS of Title 23 C.P.R .• I further certify that any 
work stipulated in this agreement to be performed by the COUNTY is adequately staffed 
and suitably equipped to undertake and satisfactorily complete such work, including the 
performance of proper maintenance on the highway facilities constructed under the terms 
of this agreement. 

I acknowledge that lhis certificate is to be furnished to the Federal Highway 
Administration, U.S. Department of Transportation, in connection with this Agreement. 
and is subject to applicable State and Federal laws, both criminal and civil. 
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CERTIFICATION OF COUNTY 

I hereby certify that I am the County Administrator and duly authorized 
representative of the COUNTY, whose address is PO Drawer 1228, Beaufort, South 
Carolina , 29901 and that neither I nor the above COUNTY I here represent has: 

(a) Employed or retained for a commission, percentage, brokerage, contingent 
fee, or other consideration, any finn or person (other than a bona fide employee 
working solely for me or the above COUNTY) to solicit or secure this 
Agreement, or 
(b) Agreed, as an expressed or implied condition for obtaining this 
Agreement, to employ or retain the services of any fum or peiSOn in connection 
with carrying out the Agreement, or 
(c) Paid, or agreed to pay, to any fmn, organization or person (other than a 
bona fide employee working solely for me ot the above COUNTY) any fee, 
contribution, donation, or consideration of any kind for, or in connection with, 
procuring or carrying out the contract except as herein expressly stated (if any). 

In accordance with Section 635.105 of Title 23 C.F.R., 1 further certify that any 
work stipulated in this agreement to be performed by the COUNTY can be more 
advantageously performed by said COUNTY and that said COUNTY is adequately 
staffed and suitably equipped to undertake and satisfactorily complete such work, 
including the performance of proper maintenance on the highway facilities constructed 
under the terms of this agreement. 

I acknowledge that this certificate is to be furnished to the DEPARTMENT and 
the Federal Highway Administration, U.S. Department of Transportation, in connection 
with this Agreement, and is subject to applicable State and Federal laws, both criminal 
and civil. 
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Certification for Grants. Loans, and Cooperative Agreements 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

(I) No Federal appropriated funds have been paid or wm be paid, by or on behalf of 
the undersigned, to any person for influencing or attempting to influence an 
officer or employee of any Federal agency, a member of Congress, or an officer 
or employee of a member of Congress in connection with the awarding of any 
Federal contrac~ the making of any Federal grant, the making of any Federal loan, 
the entering into of any cooperative agreemen~ and the extension, continuations, 
renewal, amendment, or modification of any Federal contract, grant, loan, or 
cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will be paid 
to any person for influencing or attempting to influence an officer or emplo~ee of 
any Federal agency, a member of Congress. or an officer or employee of a 
member of Congress in connection with lhis contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard Form-LLL, 
"'Disclosure Form to Report Lobbying", in accordance with its instructions. 

(3) The undersigned shall require that the language of this certification be included in 
the award documents for all subawards at all tiers (including subgrants, and 
contracts and subcontracts under grants, subgrants, loans, and cooperative . 
agreements) which exceed $100,000, and that all such subrecipients shall certify 

.: and disclose accordingly . 

•. · · This certification is a material representation of fact upon which reliance was 
- placed when this transaction was made or entered into. Submission of this certification is 

a prerequisite for making or entering into this transaction imposed by Section 1352, Title 
31, U.S. Code. Any person who fails to flle the required certification sball be subject to a 
civil penalty of not less than $10,000 and not more than $100.000 for each such failure. 

/(iia 

(Date) 
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COUNTY 
DRUG-FREE WORKPLACE CERTIFICATION 

In accordance with Section 44-107-30, South Carolina Code of Laws (1976), as 
amended, and as a condition precedent to the execution of this Agreement. the 
undersigned, who is an authorized representative of the COUNTY certifies on behalf of 
the COUNTY that the COUNTY will provide a drug-free workplace by: 

(1) Publishing a statement notifying employees that the unlawful 
manufacture, distribution, dispensations, possession, or use of a controlled 
substance is prohibited in the COUNfY's workplace and specifying the 
actions that will be taken against employees for violations of the 
prohibition; 

(2) Establishing a drug-free awareness program to infonn employees about: 
(a) the dangers of drug abuse in a workplace; 
(b) the person's policy of maintaining a drug-free workplace; 
(c) any available drug counseling, rehabilitation, and employee 

assistance programs; and 
(d) the penalties that may be imposed upon employees for drug 

violations; 

(3) Making it a requirement that each employee to be engaged in the 
.. :·- performance of the Agreement be given a copy of the statement required 

·by Item (1); 

'~· . (4) Notifying the employee in the statement required by Item (J) that. as a 
.F!~,( condition of employment of this Agreement, the employee will~ 

(a) abide by the tenns of the statement; and 
(b) notify the employer of any criminal drug statute conviction for a 

violation occuning in the workplace no later than five days after 
the conviction; 

(5) Notifying the South Carolinn Department of Tran.~portation within ten 
days after receiving notice under item (4)(b) from an employee or 
otherwise receiving actual notice of the conviction; 

(6) Imposing a sanction on, or requiring the satisfactory participation in a drug 
abuse assistance or rehabilitation program by. any employee convicted as 
required in Section 44-107-50; and 

(7) Maldng a good faith effort to continue to maintain a drug-free workplace 
through implementation of Items (1), (2), (3), (4). (5), and (6). 

COUNTY : G~~~ 
24 



. . . 

DEPARTMENT 
DRUG-FREE WORKPLACE CERTIFICATION 

In accordance with Section 44-107-30, South Carolina Code of Laws (1976), as 
amended, and as a condition p~cedent to the execution of this Agreement, the 
undersigned, who is an authorized representative of the Department certifies on behalf of 
the Department that the Department will provide a drug-free workplace by: 

(l) Publishing a statement notifying employees that the unlawful 
manufacture, distribution, dispensations, possession, or use of a controlled 
substance is prohibited in the Department's workplace and specifying the 
actions that will be taken against employees for violations of the 
prohibition; 

(2) Establishing a drug-free awareness program to inform employees about: 
(a) the dangers of drug abuse in a workplace; 
(b) the person • s policy of maintaining a drug-free workplace; 
(c) any available drug counseling, rehabilitation, and employee 

assistance programs; and 
(d) the penalties that may be imposed upon employees for drug 

violations; 

.. · . . (3) Making it a requirement that each employee to be engaged in the 
performance of the Agreement be given a copy of the statement required 
.by .Item (I); 

,·(4} .Notifying the employee in the statement required by Item (1) that, as a 
· '.:. ·-•· · condition of employment of this Agreement, the employee wi11: 

(a) abide by the terms of the statement; and 
(b) notify the employer of any criminal drug statute conviction for a 

violation occurring in the workplace no later than five da)'s after 
the conviction; 

(5) Notifying the County within ten days after receiving notice under Item 
(4}(b) from any employee involved with the Program or otherwise 
receiving actual notice of the conviction; 

(6) Imposing a sanction on. or requiring the satisfactory participation in a drug 
abuse assistance or rehabilitation program by, any employee convicted as 
required in Section 44-107-50; and 

(7) Making a good faith effort to continue to maintain a drug-free workplace 
through implementation of items (1), (2), (3), (4), (5), and (6). 

DEPAR~<:Z~ ;i..e'-:J.-.. 



• • I ./ 

Project 
Number Project Name 

No.I Bluffton Parkway - Phase 
5 (US 278 Alternate) 

No.2 US 278 Improvements 

No.3 SC I 70 Widening 

No. 4 US 17 Widening 

No.5 US 21 (Boundary Street) 
Improvements 

No. 6 Boundary Street Parallel 
Road 

No. 7 SC 802 (Ribaut Road) 
hnprovements 

No.8 . ' US 21/SC 802 (Lady's 
bland Drive) Widening 

No.9 .. Planning & Engineering 
for a Northern Beaufort 
ByPass 

No.IO SC 802 (Savannah 
Highway) Widening 

Attachment "A'' 
Project List 

Project Description 

New Road Construction from 
Buckwalter Parkway to Mackays 
Creek 

From Sea Pines Circle to SC 170 

From Bluffion Parkway to Tide Watch 
Dr. 

From US 21 to CoUeton County Line 

From Broad River Road to Palmetto 
Street 

New Road Construction from SC 170 
to Palmetto Street 

From Lenora Drive to Lady's Island 
Drive 

From Ribaut Road to Sea Jslanrl 
Parkway 

From Grays Hill to Lady' s Island 

From SC 170 to Parris Island Gateway 

TOTAL: 

26 

Estbnated 
1% Sales Tax 

Funds 

$50,000,000 

$28,000,000 

$6,000,000 

$5,000,000 

$9,500.000 

$4,200,000 

$600,000 

$35,500,000 

$6,000,000 

$7,200.000 

$152,000,000 



. . . . 
Attachment "B" 

Issue Escalation and Dispute Resolution Process 

The purpose of this process is to define the different levels of management in the County 
and the Department that have the authority and responsibility to make decisions when 
lower levels of staff are unable to resolve issues that may arise during the life of the 
Program. Such issues should be addressed promptly in order to minimize delays to the 
Program and to avoid negative impacts to the Program, the County and the Department. 
The County and the Department agree that if an issue cannot be resolved by the nonnal 
process of communications between the County or its designee and the Departmentts 
Program Manager, the following procedure will be adhered to by the County and the 
Department This diagram describes the escalation process. personnel involved, and time 
limitations for resolution. Should resolution not be reached in the duration listed below. 
the next level of management will be informed of the issue and they will then be 
responsible to make a decision within the allotted time period as shown below. These 
allotted time periods may be changed based on mutual agreement of the managers 
working to resolve the issue. Decisions reached through this process will be recorded in 
writing and signatures of the responsible person from the County and the Department will 
sign an acknowledgement of the decision made within two days of concluding the 
decision. 

r---~~~~--~----~~~----,----~~~~-r~--~ 

of 3 
Preconstruction 

County 5 
Administrator 

;..;....&.,--....J 

The State Highway Engineer shall review and make the final determination on 
unresolved issues pertaining to right of way, design and construction for routes within or 
to be added to the State Highway System. Should the County Administrator and the State 
Highway Engineer be unable to resolve other issues that may arise during the program, 
either party may request a resolution by the Dispute Resolution Board that shall bear the 
matter and reach a resolution to the dispute within ten days. By majority decision of the 
Board, this ten-day time frame to reach a resolution may be amended. 

27 



. . .. 

TO: 

VIA: 

FROM: 

SUBJ: 

DATE: 

COUNTY COUNCIL OF BEAUFORT COUNTY 
BEAUFORT COUNTY ENGINEERING DEPARTMENT 

104 Industrial Village Road, Building #3, Beaufort, SC 29906 
Post Office Drawer 1228, Beaufort, SC 29901-1228 
Telephone: 843-255-2700 Facsimile: 843-255-9420 

Councilman Gerald Dawson, Chairman, Public Facilities Committee 

Gary Kubic, County Administrator U/.-. 
Bryan Hill, Deputy County Admini~tor 
Alicia Holland, Chief Financial Officer \~ 

Robert McFee, Director of Engineering & Infrastructur 

SCDOT Oversight Services 

June 3, 2014 

BACKGROUND. In March 2008, Beaufort County executed an Intergovernmental Agreement (IGA) with SCDOT 
for the County's 2006 Sales Tax Projects. It states in the JGA that SCDOT shall conduct Quality Assurance (QA) 
oversight services on all construction projects on state maintained roadways at the discretion of the State Highway 
Engineer. The IGA also states that SCOOT shall invoice the County for reimbursement for costs incurred as part of 
the QA oversight activities. 

Beaufort County has received the following two invoices for QA activities on SC 170 Widening Project, Boundary 
Street StreetscapeffiGER Grant Project, and the Bluffton Parkway Phase SA Segment 2- US 278 Flyover Bridges 
construction. 

Invoice# 
416384 
416385 

3rd-4t Qtr FY 2013 
1 51-2nd Qtr FY 2014 

Total 
$34,757.31 
$82,458.55 

Funding for the SCDOT Quality Assurance Services is from each project's 1% Sales Tax Road Improvement Program, 
Accounts. 

Acct# 33403-54500 (SC 170), with an available fund balance of$373,698 at 6/9/14 
Acct 47030011-54503 (Boundary Street), with an available fund balance of$19,714,509 at 6/9/14 
Acct 33401-54500 (Bluffton Pkwy Ph 5), with an available fund balance of$3,423,663 at 6/9/14 

FOR ACTION. Public Facilities Committee Meeting on June 16, 2014. 

RECOMMENDATION: That the Public Facilities Committee approve for payment: 
1. The SCOOT QA Services Invoice# 416384 totaling $34,757.31 
2. The payment for SCOOT QA Services Invoice #416385 totaling $82, 458.55 

JRM/mjh 

Attachments: 1) IGA 2) SCOOT Invoice #416384 & Invoice #4163 85 
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••H • ;•-,. ... ._ lt<~:t .a" • ,.. . . · · -, \ ....... , 

FINANCE DIVISION 
Post Office Box 191 

Columbia, South Carolina 29202-191 

Questions regarding lhls invoice? (803) 737-0845 FAX (803) 737-2094 

J ROBERT MCFEE, PE 
BEAUFORT CO ENGINEERING . 

, P 0 DRAWER 1228 
- BEAUFORT, SC 29901-1228 

' .. -~ 
' I . 

. DUE UPON RECEIPT- PAST DUE AFTER 30 DAYS 

Invoice Amount.: $82,458.55 
Invoice Date: 1/30/2014 
Past Due After: 3/1/2014 
Damage Claim: 

Services or Goods Provided: WORK PERFORMED ACCOCIATED WITH THE BEAUFORT COUNTY SALES TAX PROGRAM FOR 
THE 1ST AND 2ND QUARTERS FOR FISCAL YEAR 2014 

I~ 
11 ~~~ :i' 

SUPPORTING SPREADSHEETS ATTACHED 82,458.55 
I ST QUARTER- $44,422.91 
2ND QUARTER· $38,035.64 

~ 

= --
~ .J::"" 

-· 
-· 

~ 
-- -

r .. i-.....: 

~ ........... ) 

•• < 

--
~ 

.. -c.; 
-

' I 

~~ Total: $62,458.55 

----· ---------- -· ---------------------------Detach and return this portion with your payment 

To ensure proper credit to your account, please make check payable Lo "South Carolina Department of Transportation" 
and include Invoice Number on check. Visa & Master Card accepted. to make payment call (803) 737-1241 or (603) 737-0845. 

·--;.' . Remit to: 
· lr . 
· SC Dept. of Transportation 

Finance Office 
P 0 Box 191 
Columbia, SC 29202-191 

Customer: 
BEAUFORT CO ENGINEERING 
P 0 DRAWER 1228 
BEAUFORT, SC 29901-1228 

r-~ · '-·""""'··~~ .... . ,• ··~" · ..... 

Invoice No.: 416385 
Invoice Date: 1/30/2014 

$82,458.55 



Total Expenditures 

BEAUFORT COUNTY SALES TAX 
FY2014 

File No. Project Name 

07.36936A US 278 Improvements 
07.36938A SC 170 Widening 
07.36939A Boundacy Street Improvements 
07.36940A Boundary Street Parallel Road 
07.036941A Ribaut Road Improvements 
07.036942A SC 802 Widening (Seg. A) 
07.036943A Northern Beaufort Bypass 
07.36944A SC 802 Widening (Seg. B) 
07.041794 Bluffton Parkway SA (Seg 2) 

Variance (s/b=O) 

Invoice# 
Payment Received 

4QTR 3QTR 2QTR 
(4/1-6/30) (1/1-3/31) (10/1-12131) 

33,563.10 
55.31 

4,417.23 

$ $ $38,035.64 

$ $ $ 

Total 
1QTR Current FY Project To Date Project Total- LTD 

(7/1-9130) (Prior Years) (PY + CY) 

9,942.75 9,942.75 
29,805.53 63,368,63 51,416.24 114,784.87 

6,625.77 6,681.08 13,137.02 19,818.10 
1,134.'15 1,134.15 
5,140.38 5,140.38 

423,797.48 423,797.48 
64.14 64.14 

209,747.62 209,747.62 
7,991 .61 12,408.84 3,036.43 15,445.27 

$44.422.91 $82,458.55 $ 717,416.21 $ 799,874.76 

$ 

1/30/2014 



1st Quarter 

File# Pro'ect Name 

07.36936A US 278 Improvements 
07.36938A SC 170 Widening 
07.36939A Boundary Street Improvements 
07.036940A Boundary Street Parallel Road 
07.36941A Ribaut Road Improvements 

07.036942A SC 602 Widening (Seg. A) 
07.036943A Northern Beaufort Bypass 
07.36944A SC 802 Widening (Seg. B) 
07.041794 Bluffton Parkway SA (Seg 2) 

Total 

1st Quarter 
Grand Total 

Equipment 

821 .10 

2,594.07 

$ 3,415.17 

$44,422.91 

Jul Total 
Meals Labor 

$ 
936.57 18,296.00 9,751.86 $29,805.53 

6,625.77 $ 6,625.77 
$ 
$ 
$ 
$ 
$ 

5,397.54 $ 7,991 .61 

$ - $ 936.57 $ 18,296.00 $21 ,775.17 $44,422.91 

1/30/2014 



2nd Quarter 

File # Pro ect Name 

07.36936A US 278 Improvements 
07.36938A SC 170 Widening 
07 .36939A Boundary Street Improvements 
07.036940A Boundary Street Parallel Road 
07.36941A Ribaut Road Improvements 
07.36942A SC 802 Widening (Seg. A) 
07.036943A Northern Beaufort Bypass 
07.36944A SC 802 Widening (Seg. B) 
07.041794 Bluffton Parkway SA (Seg 2) 

Total 

2nd Quarter 
Grand Total 

Equipment 

$ 519.36 

$ 943.41 

$ 1.462.77 $ 

$38,035.64 

October· December Total 
Meals Fee Testing Lab Labor 

$ 
1,859.25 27,441.00 3,743.49 $33,563.10 

55.31 $ 55.31 
$ 
$ 
$ 
$ 
$ 

3,473.82 $ 4,417.23 

$ 1,859.25 $27,441.00 $7,272.62 $38,035.64 

1/30/201 4 



151 Quarter Expen 

ProJect Actlvl!l C!!!!9ed ObJect Tim• Amount 
SC 170 Wodenlr.g Eng:neeling Inspection Equipment Mileage $ 621.10 
SC 170 Wodenlng Solao.tng Tasting lab $8.418.00 
SC 170 WICierW!g Soil Baing Testing Lab $9,880.00 
SC 170 Wldenln9 ~lnspedion HOR $ ~29.87 
sc 170 Wldaoog ~lmpedion HOR $ 500.90 
SC 170 Wodenlng ~mpedlan Labor 9.00 s 808.29 
SC 170 Widening Engineaing lnspedion labor 9.00 s 5-40.70 
SC 170 Widening ~ lnspociiGn labor 3.00 s 110.18 
SC 170 Widening ~lnspedion l..abot 18.00 $ 365.111 
sc 170 Widenin!l Pre Oalgn Engineering Labor 4.50 s 278.70 
sc 170 Widening Engineertn111nspection labor 4.00 $ 2~0.31 
sc 170 Widening ~ lnspecllon labor 4.50 $ 232.08 
SC 170 Widening E.r9r1Mrlng tnspedion Labar 2~ .00 s 50<1.02 
SC 170 Wideftng Design-Bridge labor 1.50 $ 111 .88 
sc 170Widenlng Pre Design Engineering Labor 13.50 $ 830.08 
SC 170 Widening Engin~glnspedian labor 11.50 $ 621 .80 
SC 170 Widening Englneeing Inspection labor 9.00 $ 808.29 
sc 170 Widening Eng;ne.ing Inspection labor 11.00 $ 412.57 
SC 170 Widening Enum-tng lnspec:tlon labor 30.25 $1,04<4.37 
SC 170 Widening EnglnMrlng Inspection labor 19.00 $ ~05.90 

sc 170 WlderW1g EngineeMg Inspection Labor 13.00 $ 878.85 
sc 170 WlcleOOg ~Inspection 53.50 $1.960.89 

ProJect Tolal $29,805.53 

Boundaty Street rnpro•-Trallice ~ Plans labor 12.50 $ 632.08 
Boundafy StreellmproYtmtW Tralllce Slgn Plans labor 1.00 $ 57.19 
Bound.wy s~ ~mproy..,. Tnrffice Slgn Plans labor 9.00 s 548.10 
Boundaty Street lmprQYomerTralllca Sign Plans labor 2.00 s 137.27 
Boundafy Slreet ~-Tndlice SJgn Plans Labor 48.00 $2,085.49 
Boundary Slteet lmproyamer ~ labor 4.00 s 270.5-4 
8oundely Street lmprov- o..,ign-Btldga Labor 2.00 s 168.03 
Boundary Slteet lmprov- Eng Support RPG labor 24.50 $1.~5.28 

Boundary Slreet lmprvvemar Eng Support RPG Labor 23.20 $1.~3.83 

ProJ.ct Tol.al s s,&Zs.n 

Blu!llon Parllway SA {Seg 2) Engineering Inspection Equlpment Mileage $ 953.25 
Bluffton Pasltway SA (Seg 2) Engineering Inspection Equ!Pfl*lt MUeege $1 ,640.62 
Bluffton Peromy SA (S eg 2) Labor 16.50 $ 966.93 
Bluftlcn Plllttway SA (Seg 2) Labor 6 .00 $ 50<1.00 
Bluffton Parilway SA (Seg 2) Conslruclicro d Roads labor 7.50 $ 390.68 
Blufftoo Pasltway SA (Seg 2) DeslgrH!ridge Labor 9.50 $ 584.12 
Blulftan Pattwey SA (Seg 2) Oesign-&ldge Labor 8 .00 $ 50<1.011 
Blulllon Plllb'ay SA (Sag 2) ConstNdlan of Roeds Labor 10.00 s 520.91 
Bluftlcn Pasltway SA (Seg 2) ~ Labor 3.00 $ 223.71 
B1ufllon P811lway SA (Seg 2) ConsWdlon d Roads labor 5.50 $ 257.85 
~ Parilway 5A (Seg 2) Oesign-&ldge Labor 2.50 $ 167.58 
Btullloo Plllilway SA (Sag 2) Construclion d Roads l..abot 8 .50 $ 4118.12 
Bluffton P811lway SA (Sag 2) Cor\slrUdion of Roacls l..llba 9.00 $ 527 .~2 
Bluffton Parllway SA (Seg 2) O~gn-Bridge Labor 3 .00 $ 252.04 

ProJKtTot.al $ 7,991.61 

ToUII1et Quart_, $441422.91 

1130/2014 



2nd Quarter Expend 

Project Activity Char9ed 
SC 170 Widening Engineering Inspection 
SC 170 Widening Soil Boring 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 

SC 170 Widening Engineering Inspection 
SC 170 Widening Pre Design Engineering 

Boundary Street lmprovemen Right of Way 

Bluffton Parkway SA (Seg 2) Engineering Inspection 
Bluffton Parkway 5A {Seg 2) Construction of Roads 
Bluffton Parkway 5A (Seg 2) Design-Bridge 
Bluffton Parkway SA (Seg 2) Geotechnical 
Bluffton Parkway SA (Seg 2) Construction of Roads 
Bluffton Parkway SA (Seg 2) Construction of Roads 
Bluffton Parkway SA (Seg 2) Design-Bridge 
Bluffton Parkway SA (Seg 2) Construction of Roads 
Bluffton Parkway SA (Seg 2) Construction of Roads 

Oblect Time Amount 
Equipment Mileage $ S19.36 
Testing Lab $ 27,441.00 
FEE- HDR $ 1,859.25 
Labor 3.50 $ 210.27 
Labor 14.50 $ 871 .13 
Labor 4.00 $ 240.31 
Labor 7.50 $ 386.78 
Labor 11 .00 $ 660.85 
Labor 4.50 $ 212.73 
Labor 8.00 $ 540.70 

Labor 2.00 $ 113.45 
Labor 7.50 $ S07.27 

Project Total 

Labor 1.00 $ 55.31 

Project Total 

Equipment Mileage $ 
Labor 9.50 $ 

4.50 $ 
9.00 $ 

10.00 $ 
7.00 $ 
2.00 $ 
5.50 $ 

12.00 $ 

943.41 
494.86 
378.06 
576.49 
520.90 
364.64 
149.14 
286.50 
703.23 

Project Total 

$33,563.10 

$ 55.31 

$ 4,417.23 

Total 2nd Quarter $ 38,035.64 

1/30/2014 



I ,. 

FINANCE DIVISION 
Post Office Box 191 

Columbia, South Carolina 29202-191 

Questions regarding this invoice? (803) 737-0845 FAA (803) 737-2094 

J ROBERT MCFEE, PE 
1 1~ . BEAUFORT CO ENGINEERING 
, _:-~~ P 0 DRAWER 1226 
[·C" BEAUFORT. SC 29901-1226 
.: ~. 

DUE UPON RECEIPT- PAST DUE AFTER 30 DAYS 

Invoice Amount.: $34,757.31 
Invoice Date: 1/30/2014 
Past Due After: 3/1/2014 
Damage Claim: 

Services or Goods Provided: WORK PERFORMED ASSOCIATED WITH THE BEAFORT COUNTY SALE TAS PROGRAM 

.. 
~ ... 

· ~. l 

3RD'fr4TH QUARTERS rDR FISCAL YEAR 
2013 
(SEE SUPPORTING SPREADSHEET ATTACHED 
3RD QUARTER- S6,384.79 
4'1 H QUARTER- S28,372.52 

-
34,757.31 

~ 
,.;;: ---: 

l 
,_;: 

. -· 
: -· -· -;:- . 

C) 
1--

Total: $34,757.31 

--- ------------ -· ---------------- ---------· Detach and return this portion with our payment 

To ensure proper credillo your account, please make check payable to "South Carolina Department of Transportation• 
~ ·and include Invoice Number on check. Visa & Master Card accepted, to make payment call (803) 737-1241 or (803) 737-08.45. 

'• . Remit to: 
' f i' 

. -~ SC Dept. of Transportation 
Finance Office 
P 0 Box 191 
Columbia, SC 29202-191 

Customer: 
BEAUFORT CO ENGINEERING 
P 0 DRAWER 1228 
BEAUFORT, SC 29901-1228 

sc 
t-..tt .:. ..... , • . ~-.... 

Invoice No.: 
Invoice Date: 

416384 
1/30/2014 

$34,757.31 



3rd Quarter 2013 

File# Pro ect Name 

07.36936A US 278 Improvements 
07.36938A SC 170 Widening 
07.36939A Boundary Street Improvements 

07.036940A Boundary Street Parallel Road 
07.36941A Ribaut Road Improvements 
07 .36942A SC 802 Widening (Seg. A) 
07.036943A Northern Beaufort Bypass 
07.36944A SC 802 Widening (Seg. B) 
07.041794 

Total 

3rd Quarter 
Grand Total 

Janua - March Total 
Equipment Meals Fee Testing Lab Labor 

$ 
230.25 591.00 5,563.54 $ 6,384.79 

$ 
$ 
$ 
$ 
$ 
$ 
$ 

$ 230.25 $ $ $ 591.00 $5,563.54 $ 6,384.79 

$ 6,384.79 

1/30/2014 



Total Expenditures 

:AU FORT COUNTY SALES TAX 
'2013 

File No. Project Name 

07.36936A US 278 Improvements 
07.36938A SC 170 Widening 3/;Sot?.l" 
07.36939A Boundary Street Improvements 
07.36940A Boundary Street Parallel Road 

07.036941A Ribaut Road Improvements 
07.036942A SC 802 Widening (Seg. A) 
07.036943A Northern Beaufort Bypass 
07.36944A SC 802 Widening {Seg. B) 
07.041794 Bluffton Parkway SA (Seg 2) 

Variance (slb=O) 

Invoice# 
Payment Received 

4QTR 3QTR 
~4/1-6/30l (1/1-3/31} 

25,144.37 6,384.79 
191.72 

3,036.43 

$28,372.52 $ 6,384.79 

$ $ 

Total 
2QTR 1QTR CurrentFY Project To Date Project Total· L TO 

(10/1-12131} (7/1-9/30l (Prior Years} (PY+ CY) 

9,942.75 9,942.75 
1.478.87 33,008.03 18.408.21 51,416.24 
6,277.46 5,116.29 11,585.~7 1,551.55 13,137.02 

432.92 66.60 499.52 634.63 1,134.15 
5,140.38 5,140.38 

423,797.48 423,797.48 
64.14 64.14 

209,747.62 209,747.62 
3,036.43 3,036.43 

$ 8,189.25 $ 5,182.89 $48,129.45 $ 669,286.76 $ 717,416.21 

$ $ 

1/30/2014 



4th Quarter 20 13 

File# Pro ect Name 

07.36936A US 2781mprovements 
07.36938A SC 170 Widening 
07 .36939A Boundary Street Improvements 

07.036940A Boundary Street Parallel Road 
07.36941A Ribaut Road Improvements 
07 .36942A SC 802 Widening {Seg. A} 

07.036943A Northern Beaufort Bypass 
07.36944A SC 802 Widening (Seg. B) 
07.041794 Bluffton Parkway SA (Seg 2} 

Total 

4th Quarter 
Grand Total 

Equipment Meals 

$ 1,314.00 

$ 916.35 

$ 2,230.35 $ $ 

$28,372.52 

rii-June Total 
Fee Testing Lab Labor 

$ 
696.60 15,021.00 8,112.77 $25,144.37 

191 .72 $ 191.72 
$ 
$ 
$ 
$ 
$ 

2,120.08 $ 3,036.43 

696.60 $ 15,021.00 $ 10.424.57 $28,372.52 

1130/2014 



3rd Quarter Expend 

Project Activity Charged Object Time Amount 
SC 170 Widening Engineering Inspection EQUIPMENT MILEAGE $ 104.25 
SC 170 Widening Engineering Inspection EQUIPMENT MILEAGE $ 126.00 
SC 170 Widening Soil Boring TESTING LAB $ 429.00 
SC 170 Widening Soil Boring TESTING LAB $ 162.00 
SC 170 Widening Engineering Inspection Labor 10.00 $ 542.25 
SC 170 Widening Engineering Inspection Labor 4.00 $ 180.75 
SC 170 Widening Engineering Inspection Labor 6.00 $ 476.67 
SC 170 Widening Engineering Inspection Labor 5.50 $ 314.98 
SC 170 Widening Engineering Inspection Labor 18.00 $ 887.31 
SC 170 Widening Engineering Inspection Labor 5.00 $ 286.34 
SC 170 Widening Engineering Inspection Labor 5.50 $ 480.64 
SC 170 Widening Engineering Inspection Labor 5.00 $ 322.14 
SC 170 Widening Engineering Inspection Labor 10.00 $ 542.25 
SC 170 Widening Engineering Inspection Labor 5.50 $ 480.64 
SC 170 Widening Engineering Inspection Labor 5.50 $ 151 .37 
SC 170 Widening Engineering Inspection Labor 3.00 $ 193.27 
SC 170 Widening Engineering Inspection Labor 13.00 $ 704.93 

Project Total $ 6,384.79 

Boundary Street Improvements 

Project Total $ 

Boundary Street Parallel Road 
Project Total $ 

Total 2nd Quarter 2013 $ 6,384.79 

1130/2014 



4th Quarter Expend 

Project Acltvi~ Charaed 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Soli Boring 
SC 170 Widening Soil Boring 
SC 170 Widening Soil Boring 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Engineering Inspection 
SC 170 Widening Pre Design Engineering 

Boundary Slreet lmprovemen Right of Way 
Boundary Slreet lmprovemen Right of Way 

Bluffton Parkway SA (Seg 2) Engineering Inspection 
Bluffton Parkway SA (Seg 2) Engineering Inspection 
Bluffton Parkway SA (Seg 2) Engineering Inspection 
Bluffton Parkway SA (Seg 2) Engineering Inspection 
Bluffton Parkway SA (Seg 2) 
Bluffton Parkway SA (Seg 2) 
Bluffton Parkway SA (Seg 2) 
Bluffton Pari<way SA {Seg 2) 

Object 
Equipment Mileage 
Equipment Mileage 
Equipment Mileage 
Equipment Mileage 
Testing Lab 
Testing Lab 
Testing Lab 
HDR 
Labor 
Labor 
Labor 
Labor 
Labor 
Labor 
Labor 
Labor 
Labor 
Labor 
Labor 
Labor 
Labor 
Labor 

Labor 
Labor 

Equipment Mileage 
Labor 
Labor 
Labor 
Labor 
Labor 
Labor 
Labor 

Time Amount 
$ 399.00 
$ 131.25 
$ 176.25 
$ 607.50 
$6,536.00 
$2,430.00 
$6,055.00 
$ 696.60 

6.00 $ 386.56 
13.00 $ 704.93 
6.00 $ 476.67 

10.00 $ 572.68 
23.00 $1,133.80 
s.so $ 436.95 
8.50 $ 486.78 

16.SO $ 813.38 
8.00 $ 458.15 
8.00 $ 394.36 

10.00 $ 298.70 
10.00 $ 572.68 

5.00 $ 322.13 
18.00 1,055.00 

Project Total 

1.50 $ 71.89 
2.50 $ 119.83 

Project Total 

$ 916.35 
5.50 $ 436.95 
9.00 $ 369.03 
5.50 $ 216.26 

13.00 $ 64S.S1 
3.00 $ 213.24 
3.00 $ 167.S8 
1.00 $ 71.S1 

Project Total 

$25,144.37 

$ 191.72 

$ 3,036.43 

Total 2nd Quarter 2013 $ 28,372.52 

1/30/2014 



.. 
Coope~tive Intergovernmental Agreement 

between 
Beaufort County, South Carolina 

and the 
South Carolina Department of Transportation 

For 
The Beaufort County Transportation Sales and Use Tax Projects 

THIS AGREE.i\1ENT is made this /rday of ,ll(,,J, . 2008. by and between 
Beaufort County, hereinafter referred to as County, and the South Carolina Department of 
Transportation, hereinafter referred to as Department. 

WITNESSETH THAT: 

WHEREAS. the County and the Department desire to work. together in the 
planning and implementation of the projects described in l..ocaJ Question Number 2A on 
the November 7, 2006 General Election ballot; and, 

WHEREAS, lhe County is a body politic with all the rights and privileges of such 
incJudiog the power to contract as nece.~ary and inddental powers to carry out the 
County's functions covered under this Agreement; and, 

WHEREAS, the Department is an agency of the State of South Carolina with lh~ 
authority to enter into contracts necessary for tlte proper discharge of it~ function~ and 
duties; and, 

\VHEREAS, the County and the Department have agreed to work together on the 
Beaufort County Transportation Sales and Use Tax Projects. 

NOW THEREFORE. in consideration of the several promises to be faithfully 
performed by the parties hereto as set forth herein, the County and the Department do 
herehy agree as follows: 

I. GENERAL RECITALS: 

A. Purpose 

The purpose of this work is to construct and improve transportation facilities 
throughout Beaufort County as specified in Local Question Number 2A on the 
November 7, 2006 General Election ballot. 

B. Description of Work 

The proposed projects are as listed in Attachment "A ... The projects listed in 
Attachment "A•' are hereinafter referred to as the "Project(sr and the 
collective group of Projects are hereinafter referred to as the "Program". The 
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exact scope of each individual Project shall be detennined by the County 
during the planning phase of each Project. The County shall carry out the 
specific activities necessary to implement and construct each Project. which 
includes planning, design, right of way acquisition, construction and other 
associated coordination and administration activities, unless noted otherwise 
herein. 

C. Scope of Work 

The scope of the Program has been set forth in Local Question Number 2A on 
the November 7, 2006 General Election ballot. Nothing contained in this 
Agreement shall be construed to require the County to undertake or complete 
any particular Project in the Program. Those obligations shall be solely 
governed by the actions of the Beaufort County Council and applicable State 
law. 

ll. COMMUNICATIONS: 

A. The County and Department agree that regular and thorough communication 
about this work is essential to the effective execution of the Projects. The 
County and Department further agree that each party will strive to 
communicate at both the management level and staff level. 

I. The County Engineer and/or the designated County Representative shall 
meet with the Prognm Manager from the Department on a monthly basis. 

2. Additional coordination meetings will be planned and mutually agreed 
upon as necessary to the coordinate the work. 

B. The Department will provide such technical support and advice as requested 
by the County to assist in the planning and execution of the Projects. 

m. OBUGATIONS OF DEPARTMENT: 

The Department shall act as agent for the County in the review and coordination 
of documentation required under the implementing regulations of the National 
Environmental Policy Act of 1969, 23 C.F.R. §771, et seq. The Department 
agrees to expedite the review and approval of necessary environmental 
documentation as it applies within the Department's authority. The Department 
further agrees to use its best efforts to coordinate with the Federal Highway 
Administration (FHW A) on behalf of the County to expedite the approval by 
FHW A of required environmental documentation. 

A. To the extent permitted by existing South Carolina law, the Department 
hereby assumes complete responsibility for any loss resulting from bodily 
injuries (including death) or damages to property, arising out of any negligent 
act or negligent failure to act on the Department's part, or the part of any 
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employee or agent of the Department in the petformance or participation in 
the work undertaken under this Agreement. 

B. Upon final completion of Projects on the state system, the County agrees to 
assign a right of entry or other property rights necessary for the Department to 
maintain the Project until such time as all rights of way and otber property 
rights are turned over to the Department after the completion of the Project. 
The Department agrees to accept the Project in accordance with paragraph 
V.F.5 herein. 

IV. OBUGATIONS OF TilE COUNTY: 

A. To the extent permitted by existing South Carolina law, the County hereby 
assumes complete responsibilities for any loss resulting from bodily injuries 
(including death) or damages to property, arising out of any negligent act or 
negligent failure to act on the County's part. or the part of any employee of 
the County in perfonnance of the worlc undertaken under this Agreement. 

B. The County shall provide or cause to be provided all services necessary for 
the execution of necessary activities for the planning and execution of each 
Project in the Program. unless noted otherwise herein. 

C. The cost of the Program shall be borne solely by Beaufort County unless 
additional funding is secured through the Department or other sources or as 
otherwise provided for in this agreement. 

V. GENERAL PROVISIONS: 

A. Conformance: 

All work shall be designed and constructed in conformance with tbe American 
Association of State Highway and Transportation Officials (AASHTO) 
manual entitled "A Policy on Geometric Design of Highways and Streets -
2001", the Manual on Uniform Traffic Control Devices (MUI'CD), the 
Department's current edition of the "Highway Design Manual", 
"'Pm:onstruction Survey Manual,'' all SCOOT directives and instructional 
bulletins, or other standardS officially adopted by the Department. and the 
current edition of the Department's "Standard Specifications for Highway 
Construction" except as noted otherwise in this agreement. The cuJTent edition 
shall be the current edition as of the beginning of the design work for each 
Project. Where there is a significant delay in the completion of the design of a 
Project, the most current specifications may be incorporated into the contract 
documents. The County and the Department understand that the Projects must 
be completed within the financial constraints established by the approved 
public referendum for the Program and adherence to all Department policies 
and standards may not be possible within the financial constraints of the 
Program; and, if the County desires to deviate from the provisions of the 
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Depanment's "Highway Design Manualu, or other Department standards or 
policies, the County shall submit a description of the deviation to the 
Department for review and concurrence. The Department shall respond to the 
County within 30 business days of the time the County submits the request for 
review. The County shall perform all design services in accordance with State 
and Federal statutes and regulations, and standards established by AASHTO. 
Should the County and the Department be unable to resolve any issue related 
to the design or deviations from the applicable standards, the State Highway 
Engineer will make the final decision for roads that are to remain in the state 
system for maintenance. 

B. Planning Activities 

The County shall consider each Project and shall make a detennination as lo 
the exact scope of the proposed improvement. In this planning phase, the 
County shall consider the following aspects of the Projects in determining the 
scope of the proposed improvements: 

-Public involvement 
·Funding 
-Environmental considerations including detennination of necessary 

environmental documentation 
-Traffic requirements for the Projects based on design year traffic projections 

for the design year 20 years beyond the scheduled construction date of the 
Project. For example, a scheduled construction start in 2005 would yield 
design year traffic projections for design year 2025. Where available, the 
local Lowcountry COG traffic projections would be supplied by the 
Department for use in these planning activities. Where these LCCOG traffic 
projections are not available, the County will make traffic projections based 
on standard industry methodology for the appropriate design year as 
indicated above. 

-Right of way issues and impacts 
-Constructability 
-Qther issues impacting the planning and execution of the work. as deemed 

appropriate and beneficial to the County 

The County will also carry out their work or services in compliance with all 
applicable Federal, State, and local environmental laws and regulations, and 
shall monitor and oversee each Project for such compliance. This 
responsibility shall include: 

1. Complying with those stipulations and conditions under which the 
Department received approval of applicable environmental documents and 
permits. The County will ensure compliance with all secured permits. The 
County will be the sole party responsible for resolution of any 
enforcement actions as a result of non-compliance with permit conditions 
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and requirements to the extent that the County or its agents were 
responsible for such breach or action causing the enforcement action. 

2. Complying with applicable laws and regulations relating to potential or 
actual hazardous materials that may be encountered in the course of 
implementing the Project. 

3. Carrying out all required social, economic, and environmental studies 
required by law, and 

4. Malee all necessary modifications to approved permits as required by law. 

The County recognizes that the Department and/or the FHW A or other 
agencies may have final review and approval for the environmental 
documentation required under the implementing regulations of the National 
Environmental Policy Act of 1969, 23 C.F.R. §771, et seq. The County will 
be responsible for the preparation of necessary permit applications required by 
any governmental agency that are necessary to complete the Projects and will 
coordinate and negotiate with the agency to secure the permits. All work 
pedonned must be in accordance with the Department's Environmental 
Consultant Scope dated June 14, 2005 and any amendments thereafter. Where 
requi.Ied by law, the County shall submit all pennit applications as agent for 
the Department and applications shall be in the name of the Department. The 
County will comply with any regulatory agency requirements, and be 
responsible for resolution of any enforcement actions that may arise as a result 
of non-compliance with regulatory agency requirements. All permit 
conditions set by the regulatory agencies must be reviewed and approved by 
the Department for all roads in the state system. 

Upon approval of the Department and other applicable regulatory agencies, 
Beaufort County may use credits from environmental mitigation banks 
controlled by or developed for use by the Department. If credits are used by 
the County from a mitigation bank controlled by or developed for use by the 
Department, the County will pay to the Department the costs of these credits 
as mutually agreed upon by the County and the Department. 

The County shall conduct required public involvement meetings for each 
Project in accordance with NEPA regulations. In addition, non-mandatory 
public meetings may be held to discuss Project issues if desired by the 
County. The County shall notify representatives of the Department in advance 
of all meetings and shall notify other representatives from state, federal, and 
resource agencies as required. Projects shall not be advanced to right of way 
acquisition and/or construction phases until final approval of environmental 
documentation is obtained. 
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C. Design Activities 

Design of the Projects will be the responsibility of the County except as 
provided for otherwise in this agreement. 

l. Since availability of State or Federal funding has not been determined. and 
since it is the County's desire to proceed with certain aspects of the 
Projects, the Department shall assign File Numbers and Project Numbers 
to all Projects for tracking purposes. The County shall use these numbers 
on all right of way instruments, plans, and permits as applicable. 

2. All Project surveys related to the setting of horizontal control, vertical 
control, mapping, and aerial photography will comply with the 
Department's current edition of the "Preconstruction Survey Manual". 

3. Bridge structures shall be designed using SCOOT Bridge Design 
memoranda. SCOOT Seismic Design Specifications for Highway Bridges 
dated 2001 including 2002 Interim Revisions, and AASHTO LRFD 
Bridge Design Specifications, 2004, including the latest Interim 
Specifications. All structural components of the Projects shall compl~ 
with the AASIITO Standard Specifications for Highway Bridges, 171 

Edition, 2002. 

4. Upon completion of the work, the County shall certify that lhe contract 
documents have been prepared in conformance with the provisions of 
Items 1, 2, and 3 above. The County shall require that all construction 
plans and specifications be sealed by a South Carolina registered 
professional engineer. 

5. For federally eligible projects that are potentially funded in whole or in 
part by the Department or FHW A, all design services shall comply with 
all applicable federal and state statutes and regulations from the 
commencement of the project. In the event that state or federal funding 
becomes available for one or more of the Projects during the course of the 
Program, and in the event that the County should desire to utilize these 
funds, the parties shall cooperate with regard to amendments to this 
Agreement that may be required to secure that funding. Such amendments 
will provide for policies and procedures including direct Department 
administration or assistance with administration of the Project that would 
be most advantageous in securing that funding. 

6. Pavement designs will be developed based on ten-year traffic projections. 
The base year for these projections will be the scheduled date that 
construction is anticipated to begin. The County will use SCOOT's 
"Pavement Design Guidelines" dated February 2003 for determination of 
proposed pavement structure. amended as necessary to include current 
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SCOOT materials specifications. The Department's Office of Materials 
and Research shaH approve the pavement design on roads within or 
intended for the state system and shall respond to the County within 30 
business days of the time the County submits the pavement design for 
review. 

7. The Department will provide reviews of the design plans and other 
contract documents and provide written comments to the County. Plans or 
other design documentation will be sent to the Department at the 
following stages of the Project: conceptt preliminary, right of way and 
final design. Design reviews will be accomplished by the Department and 
review comments will be returned to the County within 30 business days 
of the time the County submits the review documents to the Department. 
The County will notify the Department at least two weeks in advance of 
the submission of documents to be reviewed. Should the review comments 
not be returned within the designated period, the County is not required to 
consider the comments in the revisions to the plans. Comment or failure 
to comment by the Department shall in no way relieve the County or its 
agents of any responsibility in regard to the Project Projects on state 
maintained roadways and/or those receiving state or federal funds shall not 
be advanced to RIW or construction until written authorization is provided 
by the Department. The l)epartment's written '"authority to proceed" with 
construction shall serve as approval of rigbt of entry and encroachment by 
the Department for construction of the Project by the County. The 
Department agrees to provide written notice of .. authority to proceed,. or 
review comments for the final plans within 30 business days of the time 
the County submits the final plans for review. 

8. In the event that any Project cost exceeds $25 million and federal funding 
is sought by the County through the Department, the County shall perfonn 
a value engineering analysis as requi!M by 23 C.F.R. Part 627. 

D. Utilitv Activities 

1. Utility relocations will be paid based on prior rights. Where a utility 
establishes a prior right of occupancy in its existing location. the County 
will be responsible for the cost of that relocation, including all real and 
actual costs associated (engineering, easements, construction, inspections. 
and etc.). Prior Rights may be established by the following means: 

a. The Utility holds a fee, an easement, or other real property 
interest, the taking of which is compensable in eminent 
domain. 

b. The Utility occupies Department right of way, and per an 
existing agreement with the Department, is not required to 
relocate at its own expense. 
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2. Where the utility cannot establish a prior right of occupancy, the utility 
will be required to relocate at its own expense. However, in some cases, 
the County may elect to use Program funds for an or part of such utility 
relocation costs. 

3. Utility work will be coordinated and executed in accordance with Chapter 
5 of the SCOOT Design Manual and Section 105.6 of the SCOOT 
construction manual. 

4. H Fedenl funds are used for utility relocations, the County shall comply 
with the applicable State law and the Federal Code (23 CFR 645 A and B) 
for those utility relocations. 

5. Utilities to remain in SCOOT rights of way, or to be relocated to a point 
within SCOOT rights of way, shall be in accordance with SCOOT's "A 
Policy for Accommodating Utilities on Highway Rights of Way." 

6. The County will honor the tenns of any pre-existing agreements between 
SCOOT and a utility owner. 

7. The County will provide utility deliverables as defined in Section VI-E. 

E. Right of Way Acquisition Activities 

1. The County sball acquire aU right-of-way necessary for highway purposes 
in its own name. Acquisition of rights-of-way to be turned over to 
SCOOT and rights-of-way for projects that may or will be using federaJ 
funds shall be acquired in accordance with the United States Uniform 
Relocation Assistance and Real Property Acquisition Policies Act of 1970, 
as amended, P.L. 91-646, 42 U.S.C. §§4601 et seq., and regulations 
thereunder, 49 C.F.R., Part 24 and the South Carolina Eminent Domain 
Procedures Act Title instruments acquired on those routes shall be 
documented on SCOOT standard forms. The County shall acquire right 
of way title in fee simple for any Project that utilization of federal funding 
is contemplated. Right-of·way limits shall be set according to standard 
SCOOT practices, utilizing the SCOOT Highway Design Manual and the 
SCOOT Road Design Plan Prejlaration Guide. These limits shall 
encompass all pertinent highway facilities and stnactures necessary for the 
construction and maintenance of the roadway. With respect to the 
acquisitions: 

The Countx Shall for Federally Eligible Projects 
a. Perfonn title searches for properties to be acquired and provide 

SCDOT a Certificate of Title signed by a South Carolina attorney. 
Preliminary title abstracts must be provided prior to property being 
appraised. 

8 



,, 

b. In accordance with SCOOT's Appraisal Manual, provide an 
acceptable appraisal for each tract by an appraiser from SCOOT's 
approved appraisal list. All contracts for appraisals shall obligate the 
appraiser to provide court testimony in the event of condemnation. The 
County shall obtain appraisal reviews complying with technical review 
guidelines of the Appraisal Manual and make a recommendation of 
just compensation. The Appraisal reviewer shall be approved by the 
SCOOT. The reviewed appraisal must be approved by the SCOOTs 
right-of-way representative prior to the offer to purchase being made 
to the Landowner. 

c. Secure approval from the SCOOT' s right of way representative for any 
settlement above the approved appraisal. 

d. Titles shall be in fee simple absolute by recordable warranty deeds 
unless otherwise approved by SCOOT. All titles shall be recorded in 
the land records of Beaufort County. 

e. In the event of condemnation the necessary documents as required by 
the Eminent Domain Procedures Act, S.C. Code Ann. §§ 28·2-10 et. 
seq., will be prepared and the County will utilize its Eminent Domain 
authority to acquire title. The County will provide legal counsel. 
Condemnation shall be by way of trial after rejection of the amount 
tendered as provided in Code § 28-2-240. 

f. · Retain all records dealing with property acquisition and all other costs 
associated with this project for 3 years after the final phase of 
construction work on the Project. The County or its authorized 
representative upon request will make such records available for audit 
and review. 

g. The County is responsible for establishing and maintaining Quality 
Control and Quality Assurance procedures for the entire right of way 
acquisition process. 

h. Provide relocation assistance in accordance with the SCDOT's 
Relocation Manual. All relocation housing payment offers shall be 
approved by the SCOOT prior to being offered to displacees. The 
County shall issue 90 and 30-day notices of displacement in 
accordance with State and federal guidelines. 

i. The County shall be responsible for the disposition of all identified 
improvements being acquired on the Project prior to the obligation 
date of the construction. The County shall furnish SCOOT with a list 
of all surplus properties that are purchased on a Project that are to be 
conveyed to it. Surplus property is defined as property not needed for 
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current or planned future projects. Proceeds received from the sale of 
surplus property shall be distributed based on the funding source used 
to secure the property. 

j. Establish specific milestone dates for lhe different phases of the right­
of-way acquisition and provide bi-monthly repons indicating the status 
of each individual parcel. 

k. Provide a Right-of-Way Certification in a form acceptable to SCOOT 
insuring that all property necessary for construction of the Project has 
been secured and that all displacees have been relocated prior to 
advertising for construction bids. 

The Department Shall for Federally Eligible Projects: 
a. Designate a right-of-way representative to approve offers of just 

compensation as well as any settlements above the approved appraisal 
amounts. 

b. The right-of-way representative will provide approval for all 
relocations benefits for those displaced by the project. 

c. Provide approval of the Right-of-Way Certification and authorization 
to proceed to construction. 

F. Construction Activities 

1. The County will construct the Projects in conformance with the technical 
sections of the Department"s Standard Specifications for Highway 
Conseruction and related AASHTO standards as called for in the 
construction contract documents. The County must obtain approval from 
the Depanment if there is a circumstance where there may be any 
significant deviation from the contract documents. 

2. The County and the Department agree to conduct a final inspection of the 
completed Project prior to acceptance of the work by the Department. 

3. To the extent applicable, materials shall be procured in accordance with 
Beaufort County Procurement Procedures and in confonnance with the 
S.C. Code Ann. §§ 11-35-10 et seq .• as amended, Department standard 
policies, and applicable Federal (23CFR635) and State statutes and 
~gulations. 

4. The County shall provide administrative, management. Quality Control. 
and other services sufficient to provide certification to lhe Department that 
the construction and tbe materials used for construction are in 
conformance with the specifications set forth in the contract documents. 
The inspectors and/or engineers performing Quality Control or other 
inspections shall be certified and/or licensed in South Carolina. The 
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County shall ensure testing is performed based on project quantities in 
accordance with the Department's Construction Manual. 

5. The County shall coordinate with the Department during the construction 
of the work. When the County concludes that all aspects of the Project 
have been properly and fully performed and the work is substantially 
complete, the County shall notify the Department of the date for final 
inspection of the work. The County and the Department shall jointly 
conduct the final inspection and develop a Fanal Project Punchlist, list of 
items that need remedial action, if necessary. As used herein, "Substantial 
Completion., shall mean when an entire road or other transportation 
facility is ready for safe use by the public. The County shall require that 
the deficiencies identified on the Final Project Punchlist are appropriately 
addressed and shall advise the Department in writing of the completion of 
those actions. The date of this notice shall then become the date of Final 
Completion. The Department agrees to respond to the County within 30 
calendar days from the time the County submits the Fmal Completion 
notification. If the Project does not include additional centerline miles and 
comments are not provided in 30 days. the Department will provide 
written notice that the Project will be accepted for maintenance. H 
additional centerline miles are created by the project and all comments are 
addressed, the Project will be presented by Department staff to the 
Department Commission. The Commission will determine if additional 
mileage is to be accepted by the Department. In the event that additional 
miles of secondary roads are added to the Department road system in the 
County through the Program improvements, an equal mileage of the 
·~partment's road system will be turned over to the County for 
maintenance. The exact roads to be exchanged for maintenance purposes 
will be as mutually agreed between the County and the Department. 

6. The Department shall conduct Quality Assurance (QA) oversight services 
on all construction projects on state maintained roadways at the discretion 
of the State Highway Engineer. Quality Control (QC) and independent QA 
testing shall be performed by the County as defined by the Department 
based on Project quantities and in accordance with the Department's 
Construction Manual. The County shall provide the test results and all 
other Quality ControVQuality Assurance documentation to the Department 
upon request. Where materials tested do not meet specification 
requirements based QA testing prOcedures. the County will notify SCDOT 
within three days of the tests being completed. The costs for these services 
shall be part of lhe total project cost. The Department shall invoice the 
County for reimbursement for costs incurred as part of the QA oversight 
activities. The County and the Department will work together to 
coordinate QA services. 
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7. To facilitate the coordination of construction activities and to ensure that 
the work is constructed in accordance with the applicable provisions, the 
County and the Department agree as follows: 

a. Weekly Project field reviews will be made by the County and the 
Department' s construction representatives to discuss project status, 
mutual concerns and construction issues. 

b. Contract documents will be furnished to the Department so that QA 
testing can be planned and performed. 

c. Copies of test results will be submitted to the Department so test data 
and results can be coordinated. Periodic reviews of test reports and 
summaries wi11 be made by the Department. 

d. Project traffic control reviews for safety and specification compliance 
will be made and documented on the daily report by the County. 

e. Erosion control reviews will be made on a schedule as required in the 
NPDES General Construction Pennit. Erosion Control reviews will be 
made in accordance with the Department's Supplemental Specification 
on Seeding and Erosion Control Measures dated August 15, 2001. 
Observations will be documented on the Department's Erosion Control 
form. The County will apply for and acquire all necessary land 
disturbance pennits such as the NPDES General Construction Permit 
in the name of the County. The County will comply with any NPDES 
requirements, and be responsible for resolution of any enforcement 
actions that may arise as a result of non-compliance with NPDES 
requirements. 

8. ·The County shall obtain. SCOOT concurrence prior to awarding any 
contract involving state or federal funding. The County will include the 
required Federal Aid Contract Provisions for all contracts that will or may 
use federal funding. 

VI. OTHER PRQVJSIONS: 

A. Maintenance of Traffic 

The County shall require that its contractors keep open to traffic all existing 
State highways while they are undergoing improvements except for temporary 
construction detours or closures and shall be responsible for maintaining the 
entire section or sections of highway within the limits of the work being 
perfonned from the time its construction contractor is issued the Notice to 
Proceed until the Project is delivered to the Department under the terms of this 
Agreement Traffic control activities shall be in accordance with the MUTCD, 
the SCOOT District 6 Daytime Lane Closure policy (current edition), and the 
Department's standard guidelines and standard drawings for maintenance of 
traffic in a work zone. 

12 



B. Maintenance of Projects 

I. The County shall accept responsibility for nonnal maintenance of the 
roadway within the Project limits during construction. 

2. The Department shall accept responsibility for nonnal maintenance of the 
roadway within the Project limits once the Project has been constructed 
and accepted by the Department as described in Section V.F.5. above. 

C. Tie-in Agreements 

Where the limits of the Projects meet or overlap into the project limits 
established for projects that are or will be executed by the Department before 
the completion of that individual County Project, the County and the 
Department will develop agreements to outline provisions that would be 
beneficial to both the County Projects and the Department projects with 
respect to funding, traffic control, improved safety for the traveling public. 
coordination of drainage systems, or other design or construction 
considerations. These agreements will stipulate the funding implications of 
such provisions and the responsible parties thereof. 

D. Encroachment Rights 

The Department shall deliver possession of its highways to the County in the 
same manner and under the same terms it does to highway contractors 
working under contract with it and hereby grants encroachment and access 
rights to the right of way and easements along the proposed Project corridors 
as set forth below. This possession shall be delivered after approval of the 
final construction plans as outlined below. 

1. When a construction Project has been awarded by the County, the County 
will notify the Department of the anticipated Notice to Proceed date for 
the contract. After written approval of the fmal construction plans by the 
Department as outlined in Section V .C. 7 above and on the Notice to 
Proceed date for construction, the County and/or its agents will assume 
maintenance responsibilities for the Project. 

2. Where applications for encroachment permits with regard to any segment 
of road covered by the Program are received by the Department. it will 
forward those applications to the County within 10 business days of 
receipt for review to assure that those proposed improvements described in 
the permit applications will not conflict with the Project plans. The 
County shall review the applications and return comments within 10 
business days. 

From and after execution of this Agreement. the Department hereby grants the 
County access to the Project corridors for the purposes of gathering field 
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infonnation necessary for accomplishing the planning, design, and right of 
way aspects of the Program. The County will publish an Eminent Domain 
notice for the Projects in accordance with the Eminent Domain Act Section 
28-2-70(c). 

E. Close-out Documents 

Upon completion of the Projects. the County will provide the following 
Project documentation to the Department. 

l. Planning documents 

a. Copies of required environmental documents such as Environmental 
Assessments 

2. Design documents 

a. As described elsewhere in this agreement 

b. Final Project plans suitable for delivery and recording pwsuant to S.C. 
Code §57-5-570 (1991) 

c. Electtonic files of the Fmal Project plans as described in the 
Department•s .. Road Design Reference Material for Consultant 
Prepared Plans ... 

d. Fmal Stonnwater Reports 

3. Right of way documents 

a. Appraisals 

b. Title search infonnation 

c. Deeds sufficient to convey to the Department the additional highway 
right of way acquired by the County. Titles shall be by special 
warranty and sufficient to convey the entire interest obtained by the 
County from the Landowner. 

d. Correspondence with property owners 

e. Diaries or agents worksheets related to the acquisition of right of way 

4. Construction documents 

a. As-built drawings. In addition to those documents set fonh 
elsewhere in this Agreement, the County shall provide, within 90 days 
after Final Completion, two marked-up sets of fmal construction 
drawings reflecting the as-built condition of each Project based on 
information provided by the construction contractor and verified by 
the County. "As-built" plans must be drawn to scale, and be based on 
the project survey stationing. These plans will include as-built 
information for utilities. These plans will be sufficient to establish the 
precise location of all utilities and appurtenances as well as provide 
key information for future detennination of the extent of prior rights. 
"As-built" utility plans must include at a minimum the following: 
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• Survey centerline, and existing roadway centerline if 
different, with labeled stationing. 

• Existing and new right of way lines, and County easement 
lines 

• Final location of utility lines and appurtenances 
b. Test reports 

c. Daily construction diaries 

d. Maintenance Manuals 

e. Final Completion Documents 

5. Other documents 

a. Assignments to the Department of all contractors' payment and 
performance bonds in connection with the Project or Consents of 
Surety on the Department's standard form. 

b. Releases, affidavits or other proof of payment to indicate full payment 
of all claims by contractors, their subcontractors or suppliers. 

c. All permits of government regulatory agencies 

6. Fmancial Infonnation relative to GASB 34 reporting. At completion and 
acceptance of the work performed on Department owned roadways: 

a. The cost of preliminary engineering. 

h. The cost of right of way acquisitions. 

c. Construction cost broken down by roadway cost and bridge cost. 

d.. Total cost of the project. 

F. Certifications 

Upon final completion of eacb Project, the County will provide 
a letter to the Department stating the following: 

The County has provided construction oversight and material for Name 
of Proiect. The workmanship and materials used in the consrruction 
of the Project are in confonnance with the contract documents.'' 

G. Warranty 

1. The County warrants that it will perform the work necessary under this 
agreement in accordance with the standards of care and diligence normally 
practiced in the transportation industry for work of similar nature. To the 
excent the County's construction contractor warranties are obtained in 
connection with any Project intended to be turned over to the Department. 
the County shall assure that those warranties are assignable. 
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2. The County shaJI take all steps necessary to transfer to the Department any 
manufacturer or other third party warranties of any materials or other 
services used in the construction of a Project. 

Vll. Miscellaneous General Provisions; 

' . 

A. Dis,putes 

The County and the Department shall cooperate and consult with each other 
with respect to those Projects intended to be turned over to the Department for 
maintenance to the extent set forth herein and may utilize the Issues 
Escalation and Dispute Resolution Process included as Attachment "B'' to 
determine the appropriate person(s) and timeframe to resolve issues that arise. 
In the event that a dispute arises, the foUowing procedures will be used to 
resolve the matter. 

Any dispute or claim arising out of or related to this Agreement shall be 
submitted for resolution under the procedures outlined in Attachment "B". 
Within 90 days of the date of this Agreement, an ad boc board, the Dispute 
Resolution Board. will be selected pursuant to the procedures identified 
below. The Dispute Resolution Board will consist of two members of the 
County and two members of the Department. These four members shall 
choo~ a fifth member employed neither by the County nor the Department. 
This fifth member shall be a mediator certified in the State of South Carolina. 
The cost for the mediator shall be shared equally between the County and the 
Department. The board shall be empanelled for the entire duration of this 
Agreement and shall hear all disputes between the County and the Department 
relating to this Agreement that cannot be resolved through the normal 
resolution process outlined in the Issues Escalation chart. Exhaustion of this 
Dispute Resolution Process is a condition precedent to the filing of a lawsuit. 
Any lawsuit arising out of or relating to this Agreement shall be filed for non· 
jury proceedings in Beaufort County. South Carolina. 

B. Successors/Assigns 

The County and the Department each binds itself, its successors, executors. 
administrators. and assigns to the other party with respect to these 
requirements, and also agrees that neither party sball assign. sublet, or transfer 
its interest in the Agreement without the written consent of the other. 

C. Dis&dvantaged Business Enterprises 

The County will provide opportunities for Disadvantaged Business 
Enterprises as required by state or federal laws or regulations. The County 
will coordinate with SCDOrs DBE Office when establishing goals for 
specific projects that include Federal Funding. The parties hereto and their 
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agents shall not discriminate on the basis of race, color, national origin or sex 
in the performance of this Agreement or the work provided for herein. Where 
required the parties hereto and their agents shall carry out applicable 
requirements of 49 C.F.R. Part 26 in the administration of this Agreement. 

D. Enforceability 

All of the tenns, provisions and conditions of this Agreement shall be binding 
upon and enforceable by the parties, their respective elected officials, legal 
representatives, agents and employees and their respective successors. 

E. Amendment 

This Agreement may be amended or modified only by a written document. 
which has been signed by the parties hereto, or by their duly aulhorized 
officials. The County, or its authorized agent, shall agree to hold consultations 
with the Department as may be necessary with regard to the execution of 
supplements to this Agreement during the course of the Program for the 
pwpose of resolving any items thal may have been unintentionally omitted 
from this Agreement or arise from unforeseen events or conditions. Such 
supplemental agreements shall be subject to the approval and proper execution 
of the parties hereto. No modifications or amendments to lhls Agreement 
shall be effective or binding upon either party unless both parties agree in 
writing to any such changes. 

F. Waiver 

No waiver of a breach of any of the covenants, promises or provisions 
contained in this Agreement shall be construed as a waiver of any succeeding 
breach of the same covenant or promise or any other covenant or promise 
thereof. In no event shall any failure by either party hereto to fully enforce any 
provision of this Agreement be construed as a waiver by such party of its right 
to subsequently enforce, assert or rely upon such provision. 

G. Governing Law 

This Agreement shall be governed by the laws of the State of South Carolina, 
and by execution of this Agreement, the parties consent to the exclusive 
jurisdiction of tbe courts of Beaufort County, South Carolina, for resolution of 
any dispute arising hereunder. 

H. Severability 

In the event that any part or provision of this Agreement shall be determined 
to be invalid and/or unenforceable, the remaining parts and provisions which 
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can be separated from the invalid and/or unenforceable provision or 
-provistc>nr-sff~lltontinue·m full force ·and effect. 

I. Captions 

The captions or headings herein are for convenience only and in no way 
define, limit or describe the scope or intent of any provisions or sections of 
this Agreement. 

I. Notices 

All notices pertaining to this Agreement shall be in writing and addressed as 
set forth below, and shall be deemed properly delivered, given or served when 
(i) personally delivered, or (ii) sent by overnight courier, or (ill) three (3) days 
have elapsed following the date mailed by certified or registered mail, postage 
prepaid. 

Notices to County: 
Mr. Bob Klink 
Beaufort County Engineer 
Beaufort County Engineering Division 
PO Drawer 1228 
Beaufort, SC 29901-1228 

Notices to Department: 
South Carolina Department of Transportation 
Attn: State Highway Engineer 
POBox 191 
Columbia, SC 29202 

K. Further Documents 

Each party will, whenever and as often as it shall be requested by another 
party, promptly and within a reasonable time, execute, acknowledge and 
deliver, or cause to be executed, acknowledged and delivered such further 
instruments or documents as may be necessary to carry out the intent and 
purpose of this Agreement. 

L. Assignmeot 

Except as otherwise provided by applicable law, this Agreement may not be 
assigned by either party without the written consent of the other party. 

M. No Third-pany Beneficiaries 

No righlS in any Third-party are created by this Agreement, and no person not 
a party to this Agreement may rely on any aspect of this Agreement, 
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... 

notwithstanding any representation, written or oral, to the contrary, made by 
any person or entity. The parties hereto affmnatively represent that this 
Agreement is made solely for the benefit of the parties hereto and their 
respective successors and assigns and not for the benefit of any Third-party 
who is not a signature party hereto. No party other than the signature parties 
and their respective successors and assigns hereto shaJJ have any enforceable 
rights hereunder, or have any right to the enforcement hereof, or any claim for 
damages as a result of any alleged breach hereof. 

N. Multiple Countemarts 

This Agreement is executed in multiple counterparts, each of which shall be 
deemed an original but all of which collectively shall constitute one and the 
same Agreement. 

0 . Prior Agreements. Entire Agreement 

All obligations of the parties, each to the other, relating to the subject matter 
of this Agreement, contained in any other document or agreement or based on 
any other conununication prior to the execution of this Agreement have been 
sadsfied or are superseded by this Agreement. This Agreement constitutes the 
entire agreement between the parties relating to the subject matter hereof. 

This Agreement, with the Appendices hereto, sets forth the full and complete 
un4erstanding of the parties as of the date fllSt above stated. and it supersedes 

.-,. any and all agreements and representations made or dated prior thereto . 

.... :·' The parties make no representations, covenants, warranties or guarantees, 
express or implied, other than those expressly set forth herein. The parties • 
rights, liabilities, responsibilities and remedies with respect to the services 
provided for in this Agreement shall be exclusively those expressly set forth in 
this Agreement. 

P. Reviews and Approvals 

Any and all reviews and approvals required of the parties herein shall not be 
unreasonably denied, delayed or withheld. 
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.· 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed 
by their duly authorized representative the day and year fmt above written. 

SIGNED. SEALED AND DELIVERED 
IN THE PRESENCE OF: 

SIGNED, SEALED AND DELIVERED 
IN THE PRESENCE OF: 

BEAUFORT COUNfY 

Attest:.P~~~=z~~=~­
Bob.Klink 
Beaufort County Engineer 

SOUTH CAROLINA DEPARTMENT OF 
~NSPORTATION 

tt;fsy:~~ 

By: 1M .J.;/JJ'='i,o-r<' 
Debra Rountree 
Deputy Secretary for 
Finance & Administration 

Print Name: R B 1.1 mebnnsp 1 Jr 
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CERTIFICATION OF DEPARJMENT 

D~ P.ul-y '~~rrlnry 
I hereby certify that I am the Di'lisiettDiFeSteF of the Department of 

Transportation of the State of South Carolina and the COUNTY or its legal 
representatives have not been required directly or indirectly as an expressed or implied 
condition in connection with obtaining or carrying out this Agreement to: 

(a) Employ or retain, or agree to employ or retain, any fmn or person or 
(b) Pay, or agree to pay, to any firm, person, or organization, any fee. 
contribution, donation, or consideration of any kind, except as herein expressly 
stated (if any). 

In accordance with Section 635.1 OS of Title 23 C.P.R .• I further certify that any 
work stipulated in this agreement to be performed by the COUNTY is adequately staffed 
and suitably equipped to undertake and satisfactorily complete such work, including the 
performance of proper maintenance on the highway facilities constructed under the terms 
of this agreement. 

I acknowledge that lhis certificate is to be furnished to the Federal Highway 
Administration, U.S. Department of Transportation, in connection with this Agreement. 
and is subject to applicable State and Federal laws, both criminal and civil. 
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CERTIFICATION OF COUNTY 

I hereby certify that I am the County Administrator and duly authorized 
representative of the COUNTY, whose address is PO Drawer 1228, Beaufort, South 
Carolina , 29901 and that neither I nor the above COUNTY I here represent has: 

(a) Employed or retained for a commission, percentage, brokerage, contingent 
fee, or other consideration, any finn or person (other than a bona fide employee 
working solely for me or the above COUNTY) to solicit or secure this 
Agreement, or 
(b) Agreed, as an expressed or implied condition for obtaining this 
Agreement, to employ or retain the services of any fum or peiSOn in connection 
with carrying out the Agreement, or 
(c) Paid, or agreed to pay, to any fmn, organization or person (other than a 
bona fide employee working solely for me ot the above COUNTY) any fee, 
contribution, donation, or consideration of any kind for, or in connection with, 
procuring or carrying out the contract except as herein expressly stated (if any). 

In accordance with Section 635.105 of Title 23 C.F.R., 1 further certify that any 
work stipulated in this agreement to be performed by the COUNTY can be more 
advantageously performed by said COUNTY and that said COUNTY is adequately 
staffed and suitably equipped to undertake and satisfactorily complete such work, 
including the performance of proper maintenance on the highway facilities constructed 
under the terms of this agreement. 

I acknowledge that this certificate is to be furnished to the DEPARTMENT and 
the Federal Highway Administration, U.S. Department of Transportation, in connection 
with this Agreement, and is subject to applicable State and Federal laws, both criminal 
and civil. 
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Certification for Grants. Loans, and Cooperative Agreements 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

(I) No Federal appropriated funds have been paid or wm be paid, by or on behalf of 
the undersigned, to any person for influencing or attempting to influence an 
officer or employee of any Federal agency, a member of Congress, or an officer 
or employee of a member of Congress in connection with the awarding of any 
Federal contrac~ the making of any Federal grant, the making of any Federal loan, 
the entering into of any cooperative agreemen~ and the extension, continuations, 
renewal, amendment, or modification of any Federal contract, grant, loan, or 
cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will be paid 
to any person for influencing or attempting to influence an officer or emplo~ee of 
any Federal agency, a member of Congress. or an officer or employee of a 
member of Congress in connection with lhis contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard Form-LLL, 
"'Disclosure Form to Report Lobbying", in accordance with its instructions. 

(3) The undersigned shall require that the language of this certification be included in 
the award documents for all subawards at all tiers (including subgrants, and 
contracts and subcontracts under grants, subgrants, loans, and cooperative . 
agreements) which exceed $100,000, and that all such subrecipients shall certify 

.: and disclose accordingly . 

•. · · This certification is a material representation of fact upon which reliance was 
- placed when this transaction was made or entered into. Submission of this certification is 

a prerequisite for making or entering into this transaction imposed by Section 1352, Title 
31, U.S. Code. Any person who fails to flle the required certification sball be subject to a 
civil penalty of not less than $10,000 and not more than $100.000 for each such failure. 

/(iia 

(Date) 
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COUNTY 
DRUG-FREE WORKPLACE CERTIFICATION 

In accordance with Section 44-107-30, South Carolina Code of Laws (1976), as 
amended, and as a condition precedent to the execution of this Agreement. the 
undersigned, who is an authorized representative of the COUNTY certifies on behalf of 
the COUNTY that the COUNTY will provide a drug-free workplace by: 

(1) Publishing a statement notifying employees that the unlawful 
manufacture, distribution, dispensations, possession, or use of a controlled 
substance is prohibited in the COUNfY's workplace and specifying the 
actions that will be taken against employees for violations of the 
prohibition; 

(2) Establishing a drug-free awareness program to infonn employees about: 
(a) the dangers of drug abuse in a workplace; 
(b) the person's policy of maintaining a drug-free workplace; 
(c) any available drug counseling, rehabilitation, and employee 

assistance programs; and 
(d) the penalties that may be imposed upon employees for drug 

violations; 

(3) Making it a requirement that each employee to be engaged in the 
.. :·- performance of the Agreement be given a copy of the statement required 

·by Item (1); 

'~· . (4) Notifying the employee in the statement required by Item (J) that. as a 
.F!~,( condition of employment of this Agreement, the employee will~ 

(a) abide by the tenns of the statement; and 
(b) notify the employer of any criminal drug statute conviction for a 

violation occuning in the workplace no later than five days after 
the conviction; 

(5) Notifying the South Carolinn Department of Tran.~portation within ten 
days after receiving notice under item (4)(b) from an employee or 
otherwise receiving actual notice of the conviction; 

(6) Imposing a sanction on, or requiring the satisfactory participation in a drug 
abuse assistance or rehabilitation program by. any employee convicted as 
required in Section 44-107-50; and 

(7) Maldng a good faith effort to continue to maintain a drug-free workplace 
through implementation of Items (1), (2), (3), (4). (5), and (6). 

COUNTY : G~~~ 
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. . . 

DEPARTMENT 
DRUG-FREE WORKPLACE CERTIFICATION 

In accordance with Section 44-107-30, South Carolina Code of Laws (1976), as 
amended, and as a condition p~cedent to the execution of this Agreement, the 
undersigned, who is an authorized representative of the Department certifies on behalf of 
the Department that the Department will provide a drug-free workplace by: 

(l) Publishing a statement notifying employees that the unlawful 
manufacture, distribution, dispensations, possession, or use of a controlled 
substance is prohibited in the Department's workplace and specifying the 
actions that will be taken against employees for violations of the 
prohibition; 

(2) Establishing a drug-free awareness program to inform employees about: 
(a) the dangers of drug abuse in a workplace; 
(b) the person • s policy of maintaining a drug-free workplace; 
(c) any available drug counseling, rehabilitation, and employee 

assistance programs; and 
(d) the penalties that may be imposed upon employees for drug 

violations; 

.. · . . (3) Making it a requirement that each employee to be engaged in the 
performance of the Agreement be given a copy of the statement required 
.by .Item (I); 

,·(4} .Notifying the employee in the statement required by Item (1) that, as a 
· '.:. ·-•· · condition of employment of this Agreement, the employee wi11: 

(a) abide by the terms of the statement; and 
(b) notify the employer of any criminal drug statute conviction for a 

violation occurring in the workplace no later than five da)'s after 
the conviction; 

(5) Notifying the County within ten days after receiving notice under Item 
(4}(b) from any employee involved with the Program or otherwise 
receiving actual notice of the conviction; 

(6) Imposing a sanction on. or requiring the satisfactory participation in a drug 
abuse assistance or rehabilitation program by, any employee convicted as 
required in Section 44-107-50; and 

(7) Making a good faith effort to continue to maintain a drug-free workplace 
through implementation of items (1), (2), (3), (4), (5), and (6). 

DEPAR~<:Z~ ;i..e'-:J.-.. 



• • I ./ 

Project 
Number Project Name 

No.I Bluffton Parkway - Phase 
5 (US 278 Alternate) 

No.2 US 278 Improvements 

No.3 SC I 70 Widening 

No. 4 US 17 Widening 

No.5 US 21 (Boundary Street) 
Improvements 

No. 6 Boundary Street Parallel 
Road 

No. 7 SC 802 (Ribaut Road) 
hnprovements 

No.8 . ' US 21/SC 802 (Lady's 
bland Drive) Widening 

No.9 .. Planning & Engineering 
for a Northern Beaufort 
ByPass 

No.IO SC 802 (Savannah 
Highway) Widening 

Attachment "A'' 
Project List 

Project Description 

New Road Construction from 
Buckwalter Parkway to Mackays 
Creek 

From Sea Pines Circle to SC 170 

From Bluffion Parkway to Tide Watch 
Dr. 

From US 21 to CoUeton County Line 

From Broad River Road to Palmetto 
Street 

New Road Construction from SC 170 
to Palmetto Street 

From Lenora Drive to Lady's Island 
Drive 

From Ribaut Road to Sea Jslanrl 
Parkway 

From Grays Hill to Lady' s Island 

From SC 170 to Parris Island Gateway 

TOTAL: 

26 

Estbnated 
1% Sales Tax 

Funds 

$50,000,000 

$28,000,000 

$6,000,000 

$5,000,000 

$9,500.000 

$4,200,000 

$600,000 

$35,500,000 

$6,000,000 

$7,200.000 

$152,000,000 



. . . . 
Attachment "B" 

Issue Escalation and Dispute Resolution Process 

The purpose of this process is to define the different levels of management in the County 
and the Department that have the authority and responsibility to make decisions when 
lower levels of staff are unable to resolve issues that may arise during the life of the 
Program. Such issues should be addressed promptly in order to minimize delays to the 
Program and to avoid negative impacts to the Program, the County and the Department. 
The County and the Department agree that if an issue cannot be resolved by the nonnal 
process of communications between the County or its designee and the Departmentts 
Program Manager, the following procedure will be adhered to by the County and the 
Department This diagram describes the escalation process. personnel involved, and time 
limitations for resolution. Should resolution not be reached in the duration listed below. 
the next level of management will be informed of the issue and they will then be 
responsible to make a decision within the allotted time period as shown below. These 
allotted time periods may be changed based on mutual agreement of the managers 
working to resolve the issue. Decisions reached through this process will be recorded in 
writing and signatures of the responsible person from the County and the Department will 
sign an acknowledgement of the decision made within two days of concluding the 
decision. 

r---~~~~--~----~~~----,----~~~~-r~--~ 

of 3 
Preconstruction 

County 5 
Administrator 

;..;....&.,--....J 

The State Highway Engineer shall review and make the final determination on 
unresolved issues pertaining to right of way, design and construction for routes within or 
to be added to the State Highway System. Should the County Administrator and the State 
Highway Engineer be unable to resolve other issues that may arise during the program, 
either party may request a resolution by the Dispute Resolution Board that shall bear the 
matter and reach a resolution to the dispute within ten days. By majority decision of the 
Board, this ten-day time frame to reach a resolution may be amended. 
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• . 

Morris C. Campbell 
Executive Director 
Community Services 

COUNTY COUNCIL OF BEAUFORT COUNTY 
Multi Government Center+ 100 Ribaut Road 

Post Office Drawer 1228 
Beaufort, South Carolina 29901-1228 

Telepho11e (843) 255-6050 FAX (843) 255-9492 

DATE: June 20, 2014 

TO: 

FROM: 

Subject: 

Honorable William L. McBride, Chairman, Community Services Committee 

Morris C. Campbell, ED, CommunitC~ws 
Declaration and disposal of surplus ~rtYes 

In accordance with County ordinance and procedures to dispose of "surplus" properties we are 

requesting approval to sell three such properties. Revenues from the sale of two of the properties will 

be used to help purchase replacements units and from the third will go into the County General Fund. 

Property One: A former DSN Community Training Home located at 429 Broad River Boulevard; Burton, 

S C 29906. The home sits on 00.43 acre and is appraised at a value of $110,000. This home has been 

replaced by a home at Cottage Walk. 

Property Two: A second DSN Community Training Home located at 1603 Ivy Lane; Beaufort, SC 29902. 

This house currently serves as home four DSN consumers. However, it has a number of deficiencies. 

The plan is to replace this home within the next six months with a home that is ADA-compliance. The 

house is located on 00.47acre and is appraised at a value of $135,000. 

Property Three: The old Leroy Browne Health Clinic located on a 10-acre tract at Ball Park Road on St. 

Helena Island, SC 29920. The facility was a clinic and senior center operated by Beaufort-Jasper­

Hampton Comprehensive Services, Inc. and Beaufort Senior Services, respectively. When the facility 

was replaced with a new facility at The Penn Center campus, the facility/property reverted back to 

Beaufort County. The asbestos abatement process is in progress and the property will soon be ready 

for sale if approved. This property will also be appraised before it is offered for sale. 

RECOMMENDATION: Community Services Committee recommends to County Council the first reading 

of an ordinance, "By Title Only", authorizing the County Administrator to execute and sell the three 

properties identified above upon such terms and conditions he believes are prudent and in the best 

interest of the citizens of Beaufort County. 

/mcc 

c: Gary Kubic, County Administrator 

Bryan Hill, Deputy County Administrator 

Josh Gruber, County Attorney 

M itzi Wagner, Director, BCDSSN 

Dave Thomas, County Purchasing Director 



COUNTY COUNCIL OF BEAUFORT COUNTY 
PURCHASING DEPARTMENT 

106 Industrial Village Road, Bldg 3-Post Office Drawer 1228 
Beaufort, South Carolina 29901-1228 

TO: 

FROM: 

Councilman Rick Caporale, Chairman, Finance Committee 

Dave Thomas, CPPO, Purchasing Director rl/I!J 

SUBJ: Contract Award Recommendation for RFP # 060614 Aviation Fuel Services for 
Lady's Island Airport, Beaufort County 

DATE: June 23,2014 

BACKGROUND: Beaufort County issued a Request for Proposals (RFP) in May 2014 to vendors 
capable of providing Aviation Fuel Services. The County operates the fixed base operation and sells 
approximately 44,000 gallons of aviation gasoline and 38,000 gallons of jet fuel per year. The fuel is 
stored in two 12,000 gallon storage tanks and dispensed from a 1,000 gallon avgas refueler and a 3,000 
gallon jet refueler. The current fuel supplier, Eastern Aviation Fuels, Inc., has satisfactorily supplied Shell 
branded fuels to the airport for the past five years and the current contract will expire in June 30, 2014. 
On June 6, 2014 only one proposal was received and it was from Eastern Aviation Fuels, Inc. On June 
12, 2014 a staff evaluation committee reviewed and evaluated their proposal and determined it to be a fair 
and reasonable response. Eastern Aviation Fuels, Inc. will upgrade the avgas refueler to a later model 
with no increase in lease fees, provide $1,500 for uniforms and $2,000 in fuel farm upgrades. They will 
continue to provide maintenance support, training, advertising, and will support the Beaufort County 
Airport annual event. 

VENDOR INFORMATION: Estimated Cost 

Eastern Aviation Fuels, Inc., New Bern, NC (Shell Aviation Fuels) $1 ,080,000* 

*The estimated annual cost per year is $360,000 times a three (3) year initial contract term for a total 
estimated cost of $1,080,000. 

FUNDING: Account# 51000011-58000, Lady's Island Airport Operations- Purchases-Fuels/Lubes 

FOR ACTION: Finance Committee meeting on June 23, 2014 

RECOMMENDATION: The Finance Committee approves the purchase of Aviation Fuels from Eastern 
Aviation Fuels, Inc., and recommends to County Council the approval of the contract award to the 
aforementioned vendor for a total contract price of$ I ,080,000, effective July 1, 2014 for an initial three 
(3) year term ending June 30, 2017 with two one-year extension options at the sole discretion of the 
County for a potential five (5) year contract. 

CC: Gary Kubic, County Administrator 
Bryan Hill, Deputy Administrator 
Alicia Holland, Chief Financial Officer 
Jon Rembold, Director of Airports n. 
Joel Phillips, Lady's Island Airport Manager .rt 



2119·1201 

2119·1302 

2119-1303 

2119-1305 

2119-1307 

2119-1006 

2119-1404 

TO: Beaufort County Airport Board 
From: Jon Rembold, Airports Director ;J'J­
Date: June 19, 2014 

Background: In accordance with the Federal Aviation Administration (FAA)- approved 
Airport Master Plan, the following Talbert and Bright work authorizations are submitted 
for your approval. 

CURRENT 

CONTRACT FAA Grant SCAC Grant 

PROJECT# DESCRIPllON AMOUNT FAA Grant Funding Funding 

2119-1201 HXD RUNWAY03 LAND ACQUISiTiON 
$ 145,924 3-45-0030-037-2014 $ 131,331 $ 

2119-1302 HXD TAXIWAY A RELOCATION AND 
REPLACEMENT RAMP (DESIGN) $ 228,020 3-45-0030-035-2014 $ 205,218 $ 11,401 

2119-1303 HXD TAXIWAY F REALIGNMENT 
(DESIGN) $ 132,883 3·45·0030-035-2014 $ 119,595 $ 6,644 

2119-1305 HXD CATEGORICAL EXCLUSION 
$ 65,014 3-45-0030-035-2014 $ 58,513 $ 3,251 

2119-1307 HXD ONSITE TREE MITIGATlON 
$ 205,129 3-45-0030-030·2010 $ 194,872 $ 5,128 

2119·1006 HXD 5,000-FOOT RUNWAY EXTENSION 
DESIGN $ 626,316 3-45-0030-036-2014 $ 563,684 $ 31,316 

2119-1404 HXD RUNWAY 21LAND ACQUISITION 
$ 145,751 3-45-0030-038-2014 $ 131,176 $ 

$ 1,549,036 $ 1,404,389 $ 57,740 

Funding: General Obligation Bonds; Hilton Head Island Airport Capital Projects 
Enterprise Fund 

For Action: 
Recommendation: 

CC: Gary Kubic, County Administrator 
Bryan Hill, Deputy Administrator 
Alicia Holland, Chief Financial Officer 

local 
Match 

$14,592 

$11,401 

$ 6,644 

$ 3,251 

$ 5,128 

$31,316 

$14,575 

$86,907 



IUL TON HEAD ISLAND AIRPORT 
HILTON HEAD ISLAND, SOUTH CAROLINA 

WORK AUTHORIZATION 12-01 
May 10,2013 

PROJECT NO.: TBI NO. 2119-1201 

It is agreed to undertake the following work in accordance with the provisions of our 
Contract for Professional Services. 

Description of Work Authorized: 

Task 1: Land Acquisition - Acquisition of approximately 5.02 acres of property 
adjacent to Runway 03 at the Hilton Head Island Airport (refer to Table 1) in accordance 
with the Master Contract. 

R510 008 000 0184 0000 
Billing Address: 

BiiUng Address: 

Loca~on: 

Table 1 
Impacted Property Parcel Information 

Hilton Head Island Auonnrf' 

Validation T edlnologies, Inc. 
5 Baynard Palt Road 
Hilton Head Island, sc 29928 
Airport Office Paf1( (Dillon Road) - Unit B 

Talbert, Bright & Ellington, Inc. 
Work Authorization 2119-1201 

I 

1.00 commercial 
building 

1.05 vacant 

2.08 Palt 
(Master) 

commercial 
condominium 

commertlal 
condominium 



Table 1 
Impacted Property Parcel Infonnation 

Hilton Head Island 

-~~~ 

Location: 
R510 008 000 0221 0005 

Billing Address: 

Location: 
R510 008 000 0221 0006 

Billing Address: 

Location: 
R510 008 000 0221 0007 

Billing Address: 

and 

-UnitE 

-Unit J 
Master Plan Update Final 

commercial 
condominium 

commercial 
condominium 

condominium 

commercial 
condominium 

oommercial 
condominium 

commertial 
condominium 

commeltial 
condominium 

The land acquisition shall include coordination with the client, appraisal, review 
appraisal, and property plat survey (the property survey will be a standard boundary 
survey and not an ALTA Land Title Survey). Condominium properties will be surveyed 
around entire building and not individual units. Individual parcel owners with deed, tax 
address and unit number infonnation will be put on the face of plat. Most of this work 
will be completed by subconsuJtants under TBE's direction. TBE shall assist Beaufort 
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County but all offers to the property owner will be made by a representative from the 
County. 

Task 2: Relocation Assistance - Upon notice to proceed and in the case of tenant 
occupied properties, after contact has been made with the owner, an initial contact 
meeting will be arranged with the displacee. The relocation agent will coordinate this 
meeting with the appraiser so that both inspections can be done at the same time. This 
will allow the relocation agent and appraiser to confmn what items are personal property 
and wiJl be eligible for moving costs. In the initial contact the following will be 
discussed: 

• The relocation assistance program in general 
• Their rights under the program 
• Moving expense eligibility 
• Search expense eligibility 
• Re-establishment expense eligibility 
• Written Notice (eligibility letter, ninety day notice, thirty day notice) 
• The project schedule 
• Other pertinent issues 

While the appraisal is in process, the relocation agent will perfonn the necessary work to 
compute the displacee's moving cost eligibility, either by a moving cost finding or by 
securing bids. Also the relocation agent will perform a study of the area to detennine 
possible replacement properties for the displacees and identify agencies that can provide 
assistance in locating new locations. Once the appraisal has been completed, the 
relocation agent will review the report, to make sure no items being considered as 
personal property by the relocation agent, are paid for as real property in the appraisal. 

Once an acquisition offer has been tendered to the owner of the property, the relocation 
agent wilt tender a relocation eligibility offer to the displacee, along with a 90 day vacate 
letter. The relocation agent will discuss the eligibility offer and the process for moving 
forward with relocation. Tentative vacate dates will be established in these meetings. 

Once a settlement has been reached on the acquisition, and the owner has been paid, the 
relocation agent wiJI issue a 30 day vacate notice, which will establish a vacate date and 
amount of rent to be paid, until the property is vacated. 

As the properties are vacated, the relocation agent wil1 work with the displacee to process 
relocation claims. The relocation agent will inspect the subject properties to confinn they 
have been vacated and to secure the building. Once the property is vacated and secured 
the relocation agent will turn a complete file and the keys over to the client. 
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AlJ relocation activities will be in accordance to the Unifonn Relocation Assistance and 
Real Property Acquisition Policies Act of 1970, as amended. 

This scope of services does not inc:lude attendance at public meetings. If this service 
is required, it will be performed as an amendment to this work authorization on an 
hourly basis and expense reimbursement in accordance with TBE hourly rates. 

Estimated Time Schedule: Work shall be completed in accordance with the schedule 
established and agreed upon by the Owner and Engineer. 

Cost of Services: The method of payment shall be in accordance with Article 6 of the 
contract. The work shall be performed in accordance with the Master Contract as a lump 
sum of $145.923.50. 

Talbert, Bright & Ellington, Inc. . 
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Agreed as to Scope of Services, Time Schedule and Budget: 

APPROVED: APPROVED: 
BEAUFORT COUNTY TALBE , BRIGHT & ELLINGTON, 

IN 

Vice President 
Title Title: 

Date: L!{ Lj { 13 
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MAI'IHOUR PTIMIIU 
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MAHIKMJA ISTJM..i.Tl 

RUNWAY Ol LAI'ID ACQUISinON 
HR. TON ltEI\0 ISLI\HO AIRI'ORT 
Hll. 'JON HEAD ISLI\HD, SOIJnf CAR<11'11A. 
AlP PROIECT NO: 
SCDOAPROIECT NO: 
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May 10. 2013 
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IDLTON HEAD ISLAND AIRPORT 
HILTON HEAD ISLAND, SOUTH CAROLINA 

WORK AUTHORIZATION 13-02 
May 13,2013 

PROJECT NO.: TBI NO. 2119-1302 

It is agreed to undertake the following work in accordance with the provisions of our 
Contract for Professional Services. 

Description of Work Authorized: Talbert, Bright & Ellington, Inc. will provide 
engineering and planning services for design and bidding of the contract drawings for the 
Taxiway A relocation and replacement ramp project at the Hilton Head Island Airport 
(see attached Exhibit). As required by the FAA for commercial seTYice airports, the 
surveying for the project will be done in accordance with FAA Advisory Circular 
150/5300-188, General Guidance and Specifications for Submission of Aeronautical 
Surveys to NGS: Field Data Collection and Geographic Information System (GIS) 
Standards. 

Estimated Time Schedule: Work shall be completed in accordance with the schedule 
established and agreed upon by the Owner and Engineer. 

Cost of Services: The method of payment shall be in accordance with Article 6 of the 
contract. The work shall be perfonned in accordance with the Master Contract as a lump 
sum of $127,295.00 including H,4SO.OO for expenses. Special services shall be 
perfonned on a not to exceed basis with a budget of $100,725.00, which includes 
reimbursable expenses. For a total of$218.020.00. 

Agreed as to Scope of Sen•ices, Time Schedule aud Budget: 

APPROVED: 
TALBE BRIGHT & ELLINGTON, 
INC 

Vice President 
Title: 

Date: 

~ 
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SUMMARY OF FEES 

TAXIWAY 'A' RtLOCATION AM> GA AJ'RON EXPANSION 
HILTON HEAD AIRPORT 
HI I. TON HEAD ISL,\ND, SOUTH CAROLINA 
AlP PROJECT NO. 
SCM PROSECT NO 
CLIENT PROJECT NO: 
TBI PROIECTN0-2119-1302 

t.iay 10,2013 

D6SClUPl'ION 
BASIC SERVICES 
PROJ6CT FORMULA TIONIDBVELOPMENI' PHASE (0 I) 
DSSIGN PHASE (04) 
BIDDING PHASE (05) 
CONSTRUCTION ADMINISTRAnON I'HA.SE (06) 

SUBTOTAL 

EXPENSES 
SUBTOTAL 

&STIMATiiO 
COST 

l \1,802.00 
s 90,191.00 
s 18,852.00 
s 
s 120,845.00 

s 6,450.00 
S 127,29S.OO 

SUOCONSULTANTS S IOO,ns.oo 
INSPI!CTJON • RBSI'DENT PRDJSCT REPRl!Smt'ATl\/E ~S~=-=~ 

TOTAL S 221,020.00 
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HILTON HEAD ISLAND AIRPORT 
HILTON HEAD ISLAND, SOUTH CAROLINA 

WORK AUTHORIZATION 13-03 
May 13,2013 

PROJECT NO.: TBI N0.2119-1303 

It is agreed to undertake the following work in accordance with the provisions of our 
Contract for Professional Services. 

Description of Work Authorized: Talbert, Bright & Ellington, Inc. will provide 
engineering and planning services for design and bidding of the contract drawings for the 
Taxiway F realignment project at the Hilton Head rsland Airport (see attached Exhibit). 
As required by the FAA for commercial service airports, the surveying for the project 
will be done in accordance with FAA Advisory Circular 150/5300-188, General 
Guidance and Specifications for Submission of Aeronautical Surveys to NGS: Field Data 
Collection and Geographic Information System (GIS) Standards. 

Estimated Time Schedule: Work shall be completed in accordance with the schedule 
established and agreed upon by the Owner and Engineer. 

Cost of Services: The method of payment shall be in accordance with Article 6 of the 
contract. The work shaH be perfonned in accordance with the Master Contract as a Jump 
sum of $80,633.00 including $5.365.00 for expenses. Special services shal1 be performed 
on a not to exceed basis with a budget of S52.2SO.OO. which includes reimbursable 
expenses. For a total of$132.883.00. 

Agreed as to Scope of Services, Time Schedule and Budget: 

APPROVED: APPROVED: 
BEAUFORT COUNTY TALBE , RIGHT & ELLINGTON, 

INC. 

Vice President 
Title: 

Date: 

YR~ 
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TAXIWAY 'F RELOCATION 
HILTON HEAD AJRPORT 
HILTON HEAD ISLAND, SOUTH CAROLINA 
AlP PROJECT NO· 
SCM PROJECT NO: 
a.IENJ' PROIECT NO: 
TBI PROIECT NO 2119-1303 

Moy 10, 2013 

OF.SClUPTJON 
RASIC stRVICI!S 
PROJECT FORMULATION/DEVELOPMENT PHASE (01) 
DBSI.ON PHASE (04) 
BIDDING PHASE (05) 
CONSTRUCTION ADMINJSTRATION PHASE (06) 

SUBTOTAL 

EXPENSE:s 

SUBTOTAL 

SI.JBOONSULT ANTS 
INSPECTION -RESIDENT PROJECI' RBPJUiSENTA TIVE 

TOTAL 

Talbert, Bright & Ellington, Inc. 
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3 

!=Sf !MATED 
COST 

s 6,415 00 
s 58,316.00 
s 10.537.00 
s 
s 1S,'2Q,OO 

s 5~65.00 

s 80,633.00 

s S2,2SO.OO 
s 
s 132,883.00 



~ILSTIMATE 
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WLTON HEAD ISLAND AIRPORT 
ffiLTON HEAD ISLAND, SOUTH CAROLINA 

WORK AUTHORIZATION 13-05 
June 10, 2013 

PROJECT NO.: TBI NO.ll19-l305 

It is agreed to undertake the following work in accordance with the provisions of our 
Contract for Professional Services. 

Description of Work Authorized: Talbert, Bright & Ellington lnc.'s (TBE) scope of 
services relating to the preparation of a categorical exclusion (CE) for the relocation of 
Taxiway A and replacement ramp and realignment of Taxiway F. 

The following tasks are required to achieve the aforementioned output. 

TASK 1: PROJECT MANAGEMENT 

Project goals and objectives will be determined through coordination and consultation 
with Beaufort County (COUNTY), in order to create a flow chart of activities and a 
milestone schedule. These two items will provide the COUNTY and TBE with a 
sequential scheme of events and the anticipated dates to achieve the project goals. 

ASSUMPTION: 
1. For budgeting purposes, it was assumed that the project should take 6 montfu, 

nnt including review by resource and regulatory agencies and public review. 

Work Item Time _(D_ays) Cumulative Time (Days) 
Notice to Proceed 0 0 
Scoping Meeting 1 1 
Field Work 60 60 
Document Preparation/In-house Review 30 90 
FAA/Client Review 
Document Finalization 30 120 

DELIVERABLES: 
1. A flow char/ ofactivities and milestone schedule. 
2. Attendance at three (3) meetings, not including a public hearing workshop (if 

required). 

Talbert, Bright & Ellington, Jnc. 
Work Authorization 2 I 19-1305 
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TASK2: STATE, FEDEBAL. AND LOCAL AGENCY COORDINATION 

Coordination will include ongoing public relation activities to ensure that the agencies are 
kept infonned of the project's progress. Activities to be conducted for this task are as 
follows: 

A. Continuing research and communication with state, federal, and local 
environmental agencies. 

B. Preparation of a scoping letter for the South Carolina State Clearinghouse 
advising of the COUNTY's intent to proceed with the preparation of a categorical 
exclusion. 

DELIVERABLE: 
I. TBE will prepare tire scoping letter. 

TASK3: CATEGORICAL EXCLUSION CHECKLIST 

The environmental impact determination will be conducted in accordance with the 
requirements of the National Environmental Policy Act of 1969 (NEPA), Council on 
Environmental Quality (CEQ), FAA Order 5050.4B National Environmental Policy Act 
(NEPA) Implementing Instructions for Airport Actions (April 28, 2006), and FAA Order 
1050.1E Change 1 Environmental Impacts: Policies and Procedures (March 20, 2006). 

A Categorical Exclusion Checklist will be prepared; however, specific environmental 
impact categories will be assessed from the data collected for the runway extension 
environmental assessment that is currently ongoing. 

TASK4: DRAFf CATEGORICAL EXCLUSION DOCUMENTATION 

TBE will prepare a draft CE in accordance with the requirements of National 
Environmental Policy Act of 1969 (NEPA), Council on Environmental Quality (CEQ), 
FAA Order 5050.4A, Airport Environmental Handbook, and FAA Order 1050.10 
Policies and Procedures for Considering Environmental Impacts, utilizing the technical 
material previously collected (Task 3). The document will be concise and will include 
support documents, as necessary. Four (4) copies of the preliminary draft CE will be 
distributed for review and comment. Comments will be incorporated and twenty (20) 
copies of the approved draft document will be prepared for general distribution to the 
reviewing agencies. The draft CE will address the following items: 

A. CHECKLIST- This section will include the CE checklist. 

Talbert, Bright & Ellington, Inc. 
Work Authorization 21/9-1305 
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B. APPENDICES- Appendices will be included only for analytical infonnation that 
substantiates an analysis pertinent to the document. 

ASSUMPTIONS: 
I . The COUNTY and FAA will review the preliminary draft CE document 

concurrently and will provide comments to TBE. 
2. TBE will assume one (1) concurrent indepentknt review by the COUNTY and 

FAA prior to approval of the draft CE. 

DELIVERABLES 
1. Four (4) copies of the preliminary draft CEfor review; and, 
2. Twenty (20) copies of approved draft CE. 

TASKS: ADVER~EANDEVALUATECOMMENTS 

ASSUMPTIONS: 
1. TBE will prepare the advertisement for the availability of the draft CE 

review. 
2. Beaufot1 will advertise the availability of the draft CE. 
3. It is assumed that a public hearing workshop wUI not be required. If 

required, this will be done under an amendment to this contract. 

TASK6: FINAL CATEGORICAL EXCLUSION DOCQMENTATION 

TBE will revise the draft CE in accordance with the appropriate regulatory guidance 
referenced in Task 4. Four (4) copies each of the preliminary final CE will be distributed 
for review and comment. Comments will be incorporated and ten (10) copies of the 
approved final CE will be prepared for general distribution to those agencies having 
provided substantive comments into the final CE. The fmal CE will incJude but not be 
limited to addressing the following issues: 

A. Revise project description to reflect changes as a result of circulation of draft CE 
and input received from the public hearing process. 

B. Revise maps and drawings to reflect changes in location, design, and impact. 

C. Attach written comments received following draft CE circulation and public 
intormation workshop. Address both verbal and written comments received. 

D. List environmental commitments. 

Talbert, Bright & Ellington, Inc. 
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ASSUMPTIONS: 
1. The COUNTY and FAA will review the preliminary final CE concurrently 

and will provide comments to the TBE. 
2. TBE will assume one (1) concurrent independent review prior to approval of 

the final CE. 
3. FAA will prepare the Finding of No Significant Impact (FONSI). 

DELIVERABLES: 
1. Four (4) copies of the preliminary final CEfor review; and, 
2. Ten (10) copies of approved final CE. 

Estimated Time Schedule: Work shall be completed in accordance with the schedule 
established and agreed upon by the Owner and Engineer. 

Cost of Services: The method of payment shall be in accordance with Article 6 of the 
contract. The work shall be performed in accordance with the Master Contract as a lump 
sum of$65.014.00. 

Agreed as to Scope of Services, Time Schedule and Budget: 

APPROVED: APPROVED: 
BEAUFORT COUNTY 2:ZRIGHT & ELLINGTON, 

~ 
Vice President 
Title: 

Date: 

Talbert, Bright & Ellington, Inc. 
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HILTON HEAD ISLAND AIRPORT 
HILTON HEAD ISLAND, SOUTH CAROLINA 

WORK AUTHORIZATION 13-07 
October 16,2013 

PROJECT NO.: TBI NO. 2119-1307 

It is agreed to undertake the following work in accordance with the provisions of our 
Contract for Professional Services. 

Description of Work Authorized: As part of the ongoing tree removal project at the 
Hilton Head Island Airport, this scope of services outlines the tasks to complete the 
on site tree mitigation for the tree removal project on Runway 21. The scope of services is 
as follows. 

Task 1 Preliminary Design - TBE will evaluate the design plans and specifications 
prepared by COM Smith in 2012 for the tree mitigation project required because of the 
removal of trees on the airport propoerty. The project was orginally bid in 2012, but due 
to the law suit broought by thr St. James Baptist Church and Palmetto Hall Plantation, as 
well as the Jack of responsive bidders, the project was placed on hold. The lawsuit was 
dropped in mid 2013 and the project is proceeding by being re-bid. 

Task 2 Bid Phase Services -In preparation for rebidding the project TBE will: 

• Modify the bid documents to remove the alternative options for planting of native 
grasses in the runway safety area 

• Assist the County in advertising for and obtaining bids for construction· services. 

• Maintain a record of prospective bidders to whom Bidding Documents have been 
issued, and receive and process deposits for Bidding Documents. 

• Answer questions from potential bidders during the bidding phase. 

• Assist the County in conducting a pre-bid conference to share pertinent bidding and 
technical information and requirements with prospective bidders. 

• Issue addenda as appropriate to interpret, clarity, or expand the Bidding Documents. 

• Distribute sets of Bidding Documents to Prospective Bidders and plan offices 
(Dodge and AGC) during the Bidding Phase. 

• Attend the bid opening, prepare bid tabulation sheets, and assist the County in 
evaluating bids or proposals. 

• Assist County in assembling construction contracts. 

Talbert, Bright & Ellington, Inc. 
Work Authorization 2 I /9-1307 

I 



Task 3 Construction Phase Services - TBE shall provide construction contract 
administration and resident inspection services for the tree mitigation project. 

Estimated Time Schedule: Work shall be completed in accordance with the schedule 
established and agreed upon by the Owner and Engineer. 

Cost of Services: The method of payment shall be in accordance with Article 6 of the 
Master Contract. The work shall be performed in accordance with the Master Contract as 
a lump sum ofSl05,128.50. 

Agreed as to Seope of Services, Time Schedule and Budget: 

APPROVED: APPROVED: 
BEAUFORT COUNTY TALBE , RIGHT & ELLINGTON, 

INC 

Vice President 
Title: 

-

Talbert, Bright & Ellington, lnc. 
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.HlLTON HEAD, SOUTH CAROLINA 
AJPPROJSCTNO: 3-4,.0030.029-2010 
TBI PROJECT NO· 

Octaba 16.2013 

DESCRIPTION 
BASIC SEBVJCI3 
PROJECT FORMULATION/DEVELOPMENT PHASB(OI) 
OESION PHA.SB (04) 
BIDDING PHASE (OS) 
CONSTRUCTlON ADMINISTRATION PHASE (()(I) 

SUBTOTAL 

ESTIMATED 

s 7,8$6.00 
s 
s 1~,992.00 

s 39,1!10.00 

s 62,038.00 
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JNSPECTlON ·RESIDENT PROJECT REPRESENTATIVE S 104,060 00 

SUBTOTAL S J·d,O!IO.SO 

TOTAL 
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MANHOUR ~1'1MATE 

IIIDDlNC MID CONl>1'RUCnON PHASE SERVICES FOR ON-AIRPORT TREE Mn'IGATION PROJECT 
HlL TON HEAD ISLAND AlRRJRT 
HILTON HEAD, SOUTH Ci\R.Ol.JNA 
AlP PROJECT NO 3-'45-003().029·2010 
TBI PROJECT NO: 

Oc1obcr 16, 2013 

BIDDING PHASE {Ol) 

DESCIUPTION PRlN PM SP E6 E4 E2 
s m s 164 s 130 s 147 s 112 s 82 

Cocrdinate advl!rliJcmtnl 0 I 0 0 0 0 
Dislnbuu bid clocumma 0 0 0 0 0 0 
Prebid meetina 0 8 8 0 0 0 
Bidder q..eam 4&MWm 2 6 0 4 6 4 
Preparo addmda 2 6 8 4 0 Q 
Bid opening. tabulllion II 8 g 4 0 0 
R......,mendatian of Award 2 2 2 0 0 0 

MANHOUR TOTAL 14 31 1.6 11 6 

nJRECT ~~R FXfENSE.~: 

CI..ASSil'1CATION Bn.L EST. E!rr. 
RATE MHRS COST 

PrWIIJ:i PJUN i t7s 14 s {4$0 
Project Mlnal"f PM s 164 31 $ 5,084 
Senior Planntr SP s 130 26 s 3,380 
~ ... v E6 s 147 12 s 1,'164 
JinaineeriD E4 s 112 6 s 672 
Engi.-rn E2 s 112 4 s 32.11 
Enainccrl El $ n 6 s 432 
Toc:hniciM V n s 98 0 s 
Tedllllcilat Ill TJ s 69 2 s 131 
Admin. ABislllnl IV AD.S s 16 4 $ 3()4 

Ad.'ll in AasisiRnt Ill 1\03 s .ss 8 s 440 
Total 113 

SliBTClTAL $ u,992.oo 

DJREcr ~Eiill:Hi:i: 
EXPENSE DBSCRIPTlON UNIT UNIT EST. EST. 

RATE UNITS COST 
TeklJmo I..S $ 200 OS $ 100.00 
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Iii T5 n ADS AD3 
s n 198 $69 s 76 s 55 

0 0 0 0 0 
0 0 0 0 0 
0 0 0 0 0 
2 0 1 2 4 
0 0 0 0 Q 
4 0 0 2 2 
0 0 0 0 2 
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fOSiai• LS s 115 s 175.00 
Copyina 1..5 s lSO s lSO.OO 
Rcprodllct1cm LS s l.SO s 250.00 
Advertisemenl LS s s 
Mlll:ella~ous ClpCNC! LS s 100 $ 100.00 

(prinla. fa~s, C~C$) 
PerD1cm LS s 147 $ 1~7.00 

EXPENSE DESCRJP710N s /,021.00 

~(i; QE SlJCONTRACT~ :ii:lR:!iJC!l~i 
EXPENSE DESCRIPTJON UNlT UNIT EST EST. 

RATE UNITS COST 

SUBTOTAL. s 

TotAL BlDDING COST: s 16,014.111 
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IIUNIIOUX UTIMATE 

BIDDil'IC ANI) COI'iSTllUC:nONPH.U &:IEilYIClS POll ON·AIRI'ORT ntU MITICA TIOfl PROJECT 
IUL TOll HEAD ISLAl«l ~T 
H1L TOIIIIBAD, SOUTH CAROLDIA 
tJP PlOIECT HO: l-4l.OO.J0.02N(IJ 0 
T8l PROIECTNO' 

~16.201) 

C:OlltlnucnOII ADNIMSTRAnoiii'HASE (06) 

PliSCM'TlOII PRIN PM SP E6 1!4 El II 
sm I 16-4 suo I 147 SIll 1112 S72 a.._ ...-do/-

0 

Cocl'diNit/ <-)II'C-*u(tiCIQ • -....Jeo~minuuo 0 
~..-jo<t.:!t'*"• 0 
~-lllob I 
~'111M (I) • OmlrlldJCII _.., ._.. 1 
....... laocrdinllc lldd dlqa 4 
Ctnl:ll'adlml WieifOUckcKC 1 
-....-t•ponlal~t I 
l'lal iotp<diOft 0 
Fo~~Qq~~ 0 
-h List iupedim 0 
()lor ..... R<Md ~ 0 

MANIIOUI\ TOTAL ,, 
IIIIEC:LAII!;!! lillillitl:l:l· 
Q.AS!IJ'ICA'IlOII 

Priocj>ol PRJN 
Phljcdlol ....... PN 
:IG>iarl'lca SP 
~~~ £e 
&p~ccrm Sl 
~II El 

~· Bl 
TechoanV Tl 
-at TJ 
Alftii.AII~IV ADl 
Alhlo. ....,... ru ADJ 

SUJ1'01'AL 

~II!.IIJ:El!Pnll~ 

&:XI'EliSE~ UNlT 

TrJtPbone LS ...... LS 
c.p,io& LS 
llqnllldl .... l!d. t .. eon. LS 

~·"'- LS - .......... LS 
(jlrinl.r,racs.""!'!al 

PlfDi ... LS 

.stmTOTA! 

scqE QF.5UCOH'JBACJFD SE!\VJCQ• 

llXPEN!lE Pli:5CIUP11011 UNlT 

LS 
I .!I 

TOTAl. CONsTRucnON Al>tofiN.COS1': 

Talbert, Bright & Ellington, Inc. 
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s 
I 
I 
s 
s 
I 

0 0 
14 0 0 

2 0 0 0 
I 0 0 I 
2 0 4 u 

6-4 0 0 0 
16 0 16 

' 0 n 
1 0 Ll 

' 0 0 4 

• 0 ' • 0 ' I 0 0 ' 0 0 0 

141 " 
IIlLI. S.'JT. ..,., 
RA11! MHas COST 

115 16 s 4,S!O 
164 141 t :U,IU 
I)O 0 s 
147 A I "' Ill 76 I a,sn 
n I S 6S6 
n 0 s 
91 0 s 
6P 0 I 
16 0 J , ll I 1,7~ 

Tow 111 
I Jf./.000 

UIIIT sn. liST. 
RA'IE UNITS COST 

300 s 300.00 
1IQ s HO.DO 

* s JOO.OO 
.!00.00 s .!0000 

100 t IOO.DO 

* s JOOJ)O 

147 16 I 1.}~1.00 

f ~.W.I.DO 

]),061 s 1),06'lJC 
I 
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M.\NHOUI. UTIMATE 

lmOINC AN) CO!'ISTl\UCTIOf'll'tWII: JIRVICIS ,Oil ON·AIRI'ORT 
TRitE MJTlOA nON PROJECr 
HD. TON HEAD 151.AIIO AIP.IOlT 
IIIL TO)III£AD. SOI1T1I C.U.OI.INA 
AJP PllOJEcT NO: l-4~.0010-029-ltl D 
111 "'o.n;cr NO 

00-16,101l 

JIEswmiTPP.OJECr .IIEI'IWIENTA T1VE {f!U.SE jl) 
CALIIND.U. DAY$ -.....!1!.. 

OliSCIUmON 

Pnljoct rnicw 
S~cmol>illtalcm 
C..oil&iupoal.., 
n.J lft,..a.lan 
roll .. "' loolpa:don 
-Lbt ........ 
Silr ................. 

W.NIIOUJt TOTAL 

Qt!f'CTI eB(p §Xp§t:§p· 

C.ASSIFICA 1tON 

SQIJTUTAL 

!Ill! &!<I IOOOEI!IG' 
EXPBll!ll os:sau:rnoN 

Ttt;lii:C ,.... 
/Gallccaal~ 

flrioll, ~~~~-·"'*' phal .. ) 
Tllwl 
.WBroTA£ 

~ 
EXI'EK!oS OESa!YnON 

DAILY PD. D!liN 

.Su.tm'AL 

roT AI. ll'fSI'ecnoN COST: 

Talbert, Bright & Ellington, Inc. 

UNIT 

u 
LS 
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UNIT 

fO 

DD.L 
LA Til 

to 
1'IU1 

I1I(!T 
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UMIT 
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s 1~7 
TIDI 

f:l~T. 

Nile 
t014 i 

I.Ol4 

• 

EST. 

!!!!!!! 
l 
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12t I 
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HILTON HEAD ISLAND AIRPORT 
HILTON HEAD ISLAND, SOUTH CAROLINA 

WORK AUTHORIZATION 10-06 
June 11, 2014 

PROJECT NO.: TBI NO. 2119-1006 

It is agreed to undertake the following work in accordance with the provisions of our Contract 
for Professional Services. 

Description of Work: Engineering and Planning Services for preparation, design, and bidding 
of the contract drawings for the proposed extension of Runway 03 (297 feet long x 1 00 feet 
wide) with a proposed Engineered Materials Arresting System (EMAS) beyond the extended end 
ofRunway 3, and proposed extension of Runway 21 (403 feet long x 100 feet wide), as depicted 
in the attached exhibit, for the Hilton Head Island Airport in accordance with the Master 
Contract. 

The runway and parallel taxiways ("A" and "F") will be extended 297 feet on the south end and 
403 feet to the north end to the proposed extended runway ends. These airfield pavements will be 
constructed of bituminous concrete over aggregate base course. The newly extended Runway 03 
will have a 297-foot displaced landing threshold, and the newly extended Runway 21 will have a 
403-foot displaced landing threshold. Also included is the installation of a new CAT I localizer 
and related shelter. The Runway 03 and Runway 21 PAPI's will be relocated to the proposed 
landing thresholds. Additionally, piping and backfilling of the existing drainage ditch between 
Runway 3-21 and Parallel Taxiway "F" will also be included. 

Professional services to be provided by the consultant will include civil, electrical, and 
geotechnical engineering services required to accomplish the following items: 

PHASE 01- Preliminary Design 

The preliminary design phase is intended to identify and evaluate alternatives to assure cost 
effective and practical solutions for the work items identified. TBE will complete its evaluation 
of alternatives through contacts with local authorities, field investigations, and a practical design 
approach. The design will take advantage of local knowledge and experience and utilize 
expertise from recent construction projects to design a cost effective project and ensure 
competitive construction bids. Activities include: 

a. Conduct a project kick-off meeting. Attendees will be the Sponsor, FAA, design team, 
and airport tenants. 

b. Coordinate with airport staff and US Airways Express/American Airlines to minimize 
impacts of day-to-day flight operations at the airport (2 meetings). 

Talbert, Bright & Ellington, Inc. 
Work Authorization 2119-1006 
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c. Coordinate with FAA on the design and installation of the new CAT I localizer and 
related shelter. 

d. Coordinate with FAA Flight Procedures on development of revised instrument approach 
procedures to reflect the proposed landing threshold shifts for both runway ends. 

e. Coordinate with Zodiac Aerospace, the FAA and the Sponsor on the preliminary design 
of a new Engineered Materials Arresting System (EMAS) for the proposed extension of 
Runway 03. Submit preliminary design ofEMAS to FAA for approval. 

f. Coordinate with the following agencies for necessary permits related to the proposed 
improvements for this project: 

USACE Section 404 Wetland Impact Permit (to be applied for during design) 

SCDHEC-OCRM 401 Water Quality Certification (to be applied for during design) 

Town of Hilton Head Island Wetland Alteration Permit (to be applied for during 
design) 

SCDHEC-OCRM NPDES Permit (to be applied for during design) 

Town of Hilton Head Island Design Plan Review Permit (to support construction 
activity, includes Town departments [Natural Resources, Engineering, Emergency ­
EMS/Fire, Planning, etc.] to be applied for during design) 

Hilton Head Public Service District Permit (if any utilities need to be added or 
relocated for the expansion; if not, simple notification of construction activity, to be 
applied for during design) 

Local Dry Utilities Permit (e.g., Palmetto Electric, Hargray Communications, etc.; if 
any dry utilities need to be added or relocated for the expansion; if not, simple 
notification of construction activity, to be applied for during design) 

Beaufort County Engineering (plan review, to be performed during design) 

g. Prepare a preliminary estimate of probable construction costs and schematic design for 
each element of the project. 

h. Coordinate will all subconsultants on the project. This coordination will provide all 
geotechnical investigation and analysis required for the design, as well as the required 
survey information for the project. 

Talbert, Bright & Ellington, Inc. 
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1. Prepare an overall construction phasing plan in order to maximize project constructability 
and minimize interference with airport operations. 

PHASE 04 - Engineering Phase Activities 

a. Evaluate drainage alternatives for the proposed runway extension and the piping of the 
existing drainage ditch in the grassed area between Runway 03-21 and Parallel Taxiway 
"F", and proceed with the preferred alternatives for each area. 

b. Complete design of erosion and sediment control devices. 

c. Review existing electrical lighting layouts and determine required system modifications. 

d. Prepare and submit FAA coordination package for installation of new Runway 21 CAT I 
localizer and related shelter south of the proposed Runway 03 extension, and proposed 
EMAS beyond the proposed Runway 3 extension. 

e. Permitting in accordance with the Clean Water Act: The Engineer shall provide planning 
services for the performance of environmental permitting for the piping of the existing 
drainage ditch between Runway 03-21 and Parallel Taxiway "F" in order to obtain a 404 
permit. The environmental permitting shall include: 

Project Administration 
Section 401/404 Permit Application 
Draft Mitigation Plan 

Items not included in this scope of services include: 

Purchase of mitigation credits. 

f. Complete the soils investigation, soils report, and recommendations including: 

1. Field Exploration 
a) Conduct boring explorations at various locations in accordance with FAA 

Advisory Circular (AC) 150/5320-6E. Log and field classify soils and obtain 
samples for laboratory testing. 

2. Laboratory Testing 
a) Perform laboratory index and strength tests as follows: 

1) Compacted CBR tests. 
2) Modified proctor compaction tests. 
3) Atterberg limit determinations. 
4) Sieve analysis. 

Talbert, Bright & Ellington, Inc. 
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5) Unit weight and water content determinations. 
6) FAA soil classifications for all samples. 

g. Complete necessary topography and site surveying, including establishment of project 
control points in accordance with FAA AC 150/5300-18B and related advisory circulars. 

h. Complete pavement section alternatives analysis and provide recommendations. 

1. Complete preliminary plan and profile design for the runway and taxiway. 

J. Complete preliminary runway and taxiway lighting, signing, and system circuitry layout. 

k. Complete preliminary P API relocations for the proposed Runway 03 and Runway 21 
landing thresholds. 

I. Provide recommendations for construction phasing to the sponsor for their review. 

m. Meet with Sponsor/FAA to review project after preliminary engineering report submittal, 
and at 60 percent and 90 percent completion (3 meetings). 

n. Complete estimates of probable construction costs for the recommended alternatives. 

o. Solicit comments on preliminary design from airport personnel and FAA. 

PHASE 04 - Final Design 

a. Incorporate preliminary design comments and respond as necessary to requests for 
additional information. 

b. Provide final design drawings, specifications, and final estimate of probably construction 
costs and schedule for the project. 

c. Develop specifications using FAA AC 150/5370-10, "Standards for Specifying 
Construction of Airports," as amended, and utilize standard provisions supplied by the 
sponsor, as necessary. 

d. Development of construction safety and phasing plan in accordance with FAA AC 
150/53 70-2, "Operational Safety on Airports during Construction." 

e. Design all improvements in accordance with FAA standards and guidelines. 

f. Coordinate with Zodiac Aerospace, the FAA and the Owner on the final design of a new 
EMAS for the proposed extension of Runway 03. 
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g. Provide for all required design of utilities and services within the area defined in the 
preliminary design. 

h. Complete final quantity calculations. 

1. Complete final engineer's report for the project. This report will detail all data utilized in 
the design of the project. The final design report will discuss any/all assumptions made 
during the design. This shall include the following: Geotechnical investigation, 
topographic survey, final plans, pavement section design and analysis, final drainage 
design, final design of proposed EMAS, final design of new CAT I localizer and related 
shelter, estimates of probable construction costs, and phasing/scheduling 
recommendations. 

J. Solicit sponsor and FAA approval. 

k. Complete and submit 7460 application. 

I. Submit project to local and state permitting agencies. 

m. Assist airport with advertising and interpretation of project requirements. 

n. Assist airport with preparation of the project application to FAA. 

o. Deliverables - Engineer will provide interim design submittals at 60 percent, 90 percent 
and 1 00 percent design completion phases. Deliverables for the 60 percent and 90 percent 
phases will consist of plan sheets, technical specifications, itemized construction cost 
estimate, and preliminary Engineer's Report- electronic copy: PDF format. Paper copy: 
bond full-size for plan sheets. Deliverables for the 1 00 percent phase will consist of plan 
sheets, technical specifications, itemized construction cost estimate, and final Engineer's 
Report. 

PHASE OS - Bidding 
a. Coordinate schedule and advertisement with Sponsor and FAA. 

b. Distribute plans/specifications to bidders, plan rooms, and funding agencies. 

c. Conduct the pre-bid meeting. 

d. Respond to contractor Requests for Information. 

e. Prepare addenda based off pre-bid meeting and bidders questions. 
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f. Conduct the bid opening. 

g. Prepare and distribute the bid tabulation. 

h. Review bids. Coordinate with FAA Civil Rights on DBE participation. 

1. Send recommendation of award to Sponsor. 

J. Assist Sponsor with grant application. 

k. Deliverables - Engineer will provide bid tabulation of bids received, and submittal of 
DBE participation proposed by low responsive bidder to FAA Civil Rights for review 
and concurrence by the FAA. Upon receipt of written approval of DBE Participation 
Letter from FAA Civil Rights, Engineer will provide written summary of bids received 
and construction contract award recommendation for consideration by the Owner 

Estimated Time Schedule: Work shall be completed in accordance with the schedule 
established and agreed upon by the Owner and Engineer. 

Cost of Services: The method of payment shall be in accordance with Article 6 of the contract. 
The work shall be performed in accordance with the Master Contract as a lump sum of 
$290,041.00. Special services shall be performed on a not to exceed basis with a budget of 
$336,275.00, which includes reimbursable expenses. For a total of $626.316.00. 

NOTE: This Work Authorization does not include construction administration 
professional services or any other construction phase professional services. These services 
will be included under a separate Work Authorization. 
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Agreed as to Scope of Services, Time Schedule and Budget: 

APPROVED: 
BEAUFORT COUNTY 

Title 

Date: 

Witness: 

Talbert, Bright & Ellington, Inc. 

APPROVED: 
TALBERT, BRIGHT & ELLINGTON, 
INC. 

Vice President 
Title: 

Date: 

Witness: 

Work Authorization 21 1 9-1006 
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Sl~tl\IARY m· Ff:ES 

Rl!NWA Y Jo:xn:NSIO~ (197' 0~ RWY .3 & 40.3' ON RWY 21),1'1PJN<; OJo' 
DRAINAGE DITCH, AND RW\' .3 EI\L\S 
HILTON HEAD ISLAND AIR.I~JRT 
HILTON HEAD lSLA.'lD. SC 
AlP PROllief NO. 
SCAA PROJECT NO. 
CI.IENT PROJECT NO. 
TBI PROJECT NO. :!IJY-IlX.16 

June 11. 2lll4 

D.ESCRIPTION 
BASIC SERVICES 
PREI.I'!I.fiNARY DESIGN PHASE (Ill) 
D.ESIUN PHASE (04) 
BIDDING PHASE (05) 

SllBTOTAl. 

ID.."PENSES 
Sl1!WONSlll.TANTS 

HllAI. 
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.ESTI~iATED 
COST 

s 25.28!1 (1(1 

s 2311,756.00 
s 25.9%.1Xl 
s :!9<1.!1.:11 Oil 

s Jn.8~.11(1 

~ J~\4~'' lXI 
s ():(,_; 1;; i)(J 



HlJ!IoWA\" h..YThN~Jo:-; (l9"'0N KW'f J& Mil' 0.'\ K~1"ll),f'll'ING 0~ llRAINA\:t. 
J>ITCI I, ANU KW\" l f.MAS 
llLL.lO)'; IL!iAll ISLA!'.ll AIRP\lkl 
HILTON HEAD ISLA~'D. SC 
AI P PROJECJ NO· 
S<"AA PROJECT N<.J· 
('I.IHNT PRl1JH"1 Nl) 
Till PRUJE! "1 NO 2 II V-I!Mifo 

June II. 2011 

rkF.l-1\USARY DESIG!'; PIL.-\.'oE !0111 

[)(.S('JUPTIU!-i PRIN PM E6 [:4 p u 
:s. 168 s 1~8 :s. 142 s 1118 $ 

Prelim btl!} JWOjrn mie\\' 1\"\Rntr 16 16 0 

Dc\'elop proJrn ICilpUontnn 8 ~ 

('-cflmle will1 !lllbcmsunmn 0 16 8 
DdatniiiC JWOJCd llp!Ridl 12 16 8 
l'lchmnmry l:<)(lrdl!llh.., 10ith l'S.'<(,:-4u4 0 II (I 

l>dn·op'"obm~ ~a.l,llllnd sccunty plln 174~11 6 B 4 
Dc\-clop JWrlimlllll}· cUtllle ~ 8 0 

MA"110\!R TOTAl. 411 66 l4 6 

m~Wcr 1.611QR li~~E~ 
CLASSIFlCATIO} DIU EST. 

RATE MIIRS 
Pr11\cl(laJ PiiN i ttl 4(, ! 
Projccl M1111~a PM s 1~8 66 s 
ElllitnW\'1 Eli $ 142 34 s 
En,~lnea-IV E4 s 108 6 $ 

tn,l:inwll I" s 78 4 :1. 
l:n~ll'lccr I I: I s 63 4 s 
Tcduticiln \' T~ $ 91 H $ 
A.nin A$\Hionl V AD~ s 74 6 s 
A.nin Mtntanllll Am s ~J ~ 5 

Tolo1 179 

Mltow f 

m REL"1' p;pt;b'l!ES 

(;XJ1;NS(; I>J~('1UP11 ClN liNJT l'l\IT I~'!T 

RATE Uh1TS 
ielq&;e LS i 9g I ! 
Po~e LS s 200 I s 
~h-celloneOU< <'l(p<n<e~ 

((WinJl, fL\e!o, \»pi") 
LS 5 7~0 1 s 

TB\Cl LS s 200 s 
S{'BTOTAL J 

TOTAL PRELIMI~AR\' OESICN COST: s 
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711 $ 68 

0 0 
0 I 
0 I 
0 I 
0 0 

II 
1 

4 

EST. 
('OST 

6J26 
10.4:19 
4.828 

648 
312 
lT2 

l.l72 
4H 
26~ 

1l~*6.oo 

I::'IT 
COST 

g;; 
l(JO (MI 

7~000 

60000 
1.6:H11.1 

lUIUO 

T~ AJ)~ Al>3 
s 9S s '4 s ~3 

2 
0 4 0 
4 0 l 

0 (I 

!I 1 
II 0 
0 0 

14 6 



!\IA.-.llOl'R ESTIMATE 

Rl1NWA\" t:XTE:'I"liiON (197' ON RWl' JIll 403' 0:'1 RW\' ll), I'II'L'\G OF 
ORAIN."<a; OITCII, A!\1> RWY J t;MAS 
JIU.llJS HEAD ISI.A N() Ali\J'\JR T 
Jill. TON HEAD ISI,Al'ill Sl" 
AlP PROJECT N<•· 
SCAA. PROJI;CT l'iu 
!'t.IJ;NT PROJECT N{J 
mJ PRDBTT NO ZJlli.]IIUf, 

~ne ll.:!llU 

llE.'lJUS Pll. ... SF 111.11 

lll'llf'RIPTION PI!IN PM E6 E~ n u 
s 168 s 1~8 s 14Z s HIS s 

l'lAN.'i 
(_~'t:I'SI!ea u 0 0 
Quan!Mie!! tnd G<n<111l Nilles 0 (I (I 

Safety and Phasin,ll Pl1n 4 4 6 ' J)aJIOhiiOO Plan IJ 2 4 8 
Clclll1ldrl< Pllll and Pr<lfil< 4 6 12 
thd!nlt 111d llrllll¥< Plont 4 24 ~ 64 
uosim and Sediment Control Plano 2 12 16 lO 
Floum and Scdon..u Conlrol D<laoh 0 2 ~ 

TypO<al Sec\i<m an~ Pn..,nco~ D<loob 0 4 

Ilnil1~e Pr<lfiks 0 0 
Mod~n~~Pbn II K 12 4 

Jilcctncall.a\oul Plan 8 18 16 
New Localu;,. AntCIIII&'ShcllC> Or~ Pl•n I 4 8 4 
New I.ocahtct Elc<lrn:"l Plan 0 ~ 4 6 
~ Locahzcr Elc<\rl('al Grwn~ Plan 6 0 
Sa> Loalu<t I. one: of Soidtl IC1thlbot 2 0 
L«alilct md J.:krunii)<Qoh. 0 4 4 
Milnllancaus Ddail• 6 

DES! ON 
Coordi:nltKil'!t.lcd mg~ wlU1 ~'Ita' 16 )6 0 0 
C'-.liru.lion ,.·dh EMAS .t. S\\'PPP IUbs 16 24 40 0 

Pbu~ ll!d Slttty D~n 4 16 16 4 
Pnaoan De5i3D 0 4 6 r 
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HILTON HEAD ISLAND AIRPORT 
HILTON HEAD ISLAND, SOUTH CAROLINA 

WORK AUTHORIZATION 14-04 
May 30,2014 

PROJECT NO.: TBI NO. 2119-1404 

It is agreed to undertake the following work in accordance with the provisions of our 
Contract for Professional Services. 

Description of Work Authorized: 

Task 1: Land Acquisition - Acquisition of approximately 8.06 acres of property 
adjacent to Runway 21 and Beach City Road at the Hilton Head Island Airport, as well as 
one property at 35 Dillon Road (refer to Table 1) in accordance with the Master Contract. 

Table 1 
Impacted Property Parcel Information 

Hilton Head Island Airport 
Parcel# Property Owner Acreaae 

R510 004 000 0359 0000 Brooklyn Bridge Ltd Co 
Billing Address: 17 Plumbridge Lane 0.07 ac 

Hilton Head Island, SC 29928 
LocaUon: 160 Beach City Road - has avigation easement 

R510 004 000 0344 0000 Brooklyn Bridge Ltd Co 
Billing Address: 17 Plumbridge Lane 2.75 ac 

Hilton Head Island, SC 29928 
Location: 154 Beach City Road - has avigation easement 

R51 0 004 000 0344 0001 Hilton Head Deep Well Project Inc 
Billing Address: P.O. Box 5543 6,212 sf 

Hilton Head Island, SC 29938 
Location: 154 Beach City Road- Unit 1 

R51 0 004 000 0344 0002 Junior Players Golf Academy, Inc. 
Billing Address: 154 Beach City Road 4,997 sf 

Hilton Head Island, SC 29926 
Location: 154 Beach City Road - Unit 2 

R51 0 004 000 0344 0003 Tebrake Group LLC 
Billing Address: 73 Skull Creek Drive #212B 1,566 sf Hilton Head Island, SC 29926 

Location: 154 Beach City Road - Unit 3 
R51 0 004 000 0344 0004 Ameris Bank Special Assets Division 

Billing Address: 966-C Houston Northcutt Boulevard 1,535 sf 
Mt. Pleasant, C 29464 

Location: 154 Beach City Road - Unil 4 
R51 0 004 000 0344 0005 Nancy Osborne Revocable Trust 

Billing Address: 137 Gordillo Parkway #5401 1,674 sf 
Hilton Head Island, SC 29928 

Location: 154 Beach City Road- Unil5 

Talbert, Bright & Ellington, Inc. 
Work Authorization 2119-1404 
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Table 1 
Impacted Property Parcel Information 

Hilton Head Island Airport 
Parcel# Property Owner Acre~e Use 

R510 004 000 0344 0006 Nancy Osborne Revocable Trust 
Billing Address: 137 Gordillo Parkway #5401 1,129 sf commercial 

Hilton Head Island, SC 29928 condominium 
Location: 154 Beach City Road- UnitS 

R51 0 004 000 0344 0007 Bankmeridian NA, Division of SCBT 
Billing Address: 4210 Highway 17 Bypass 1,299 sf commercial 

Murrells Inlet, SC 29576 condominium 
Location: 154 Beach City Road- Unit 7 

R510 004 000 0344 0008 Garamound LLC 
Billing Address: 154 beach City Road Unit H 1,266 sf commercial 

Hilton Head Island, SC 29926 condominium 
Location: 154 Beach City_ Road- Unit 8 

R510 004 000 0344 0009 Bankmeridian NA, Division of SCBT 
Billing Address: 4210 Highway 17 Bypass 1,249 sf commercial 

Murrells Inlet, SC 29576 condominium 
Location: 154 Beach City Road - Unit 9 

R51 0 004 000 0344 001 0 Bankmeridian NA, Division of SCBT 
Billing Address: 4210 Highway 17 Bypass 1,536 sf commercial 

Murrells Inlet, SC 29576 condominium 
Location: 154 Beach City Road - Unit 1 0 

R51 0 004 000 0344 0011 Bankmeridian NA, Division of SCBT 
Billing Address: 421 0 Highway 17 Bypass 1,548 sf commercial 

Murrells Inlet, SC 29576 condominium 
Location: 154 Beach City Road - Unit 11 

R51 0 004 000 0344 0012 Bankmeridian NA, Division of SCBT 
Billing Address: 421 0 Highway 17 Bypass 1,549 sf commercial 

Murrells Inlet, SC 29576 condominium 
Location: 154 Beach City Road- Unit 12 

R510 004 000 0344 0013 Bankmeridian NA, Division of SCBT 
Billing Address: 421 0 Highway 17 Bypass 1,256 sf commercial 

Murrells Inlet, SC 29576 condominium 
Location: 154 Beach City Road- Unit 13 

R510 004 000 0344 0014 Bankmeridian NA, Division of SCBT 
Billing Address: 421 0 Highway 17 Bypass 1,259 sf 

commercial 
Murrells Inlet, SC 29576 condominium 

Location: 154 Beach City Road- Unit 14 
R510 004 000 0343 0000 Francis Marie Hartis Trustee 

Billing Address: 148 Beach City Road 1.97 ac commercial building Hilton Head Island, SC 29928 
Location: 148 Beach City Road 

R510 008 000 222A 0000 Joanne Rodenberg 
Billing Address: 6 Dunecrest Lane 3.27 ac commercial auto repair Isle of Palms, SC 29451 

Location: 35 Dillon Road -has avigation easement 
Source: Talbert & Bright, Inc. (2010), "Hilton Head Island Airport Master Plan Update Final Report," prepared for Beaufort County 
and accepted by the FAA November 16, 2011. 
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The land acqUisitiOn shall include coordination with the client, appraisal, review 
appraisal, and property plat survey (the property survey will be a standard boundary 
survey and not an ALTA Land Title Survey). Condominium properties will be surveyed 
around entire building and not individual units. Individual parcel owners with deed, tax 
address and unit number information will be put on the face of plat. Most of this work 
will be completed by subconsultants under TBE's direction. TBE shall assist Beaufort 
County but all offers to the property owner will be made by a representative from the 
County. 

Task 2: Relocation Assistance - Upon notice to proceed and in the case of tenant 
occupied properties, after contact has been made with the owner, an initial contact 
meeting will be arranged with the displacee. The relocation agent will coordinate this 
meeting with the appraiser so that both inspections can be done at the same time. This 
will allow the relocation agent and appraiser to confirm what items are personal property 
and will be eligible for moving costs. In the initial contact the following will be 
discussed: 

• The relocation assistance program in general 
• Their rights under the program 
• Moving expense eligibility 
• Search expense eligibility 
• Re-establishment expense eligibility 
• Written Notice (eligibility letter, ninety day notice, thirty day notice) 
• The project schedule 
• Other pertinent issues 

While the appraisal is in process, the relocation agent will perform the necessary work to 
compute the displacee's moving cost eligibility, either by a moving cost finding or by 
securing bids. Also the relocation agent will perform a study of the area to determine 
possible replacement properties for the displacees and identify agencies that can provide 
assistance in locating new locations. Once the appraisal has been completed, the 
relocation agent will review the report, to rriake sure no items being considered as 
personal property by the relocation agent, are paid for as real property in the appraisal. 

Once an acquisition offer has been tendered to the owner of the property, the relocation 
agent will tender a relocation eligibility offer to the displacee, along with a 90 day vacate 
Jetter. The relocation agent will discuss the eligibility offer and the process for moving 
forward with relocation. Tentative vacate dates will be established in these meetings. 

Once a settlement has been reached on the acquisition, and the owner has been paid, the 
relocation agent will issue a 30 day vacate notice, which will establish a vacate date and 
amount of rent to be paid, until the property is vacated. 

Talbert, Bright & Ellington, Inc. 
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As the properties are vacated, the relocation agent will work with the displacee to process 
relocation claims. The relocation agent will inspect the subject properties to confirm they 
have been vacated and to secure the building. Once the property is vacated and secured 
the relocation agent will turn a complete file and the keys over to the client. 

All relocation activities will be in accordance to the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 1970, as amended. 

This scope of senrices does not include attendance at public meetings. If this service 
is requiredt it will be performed as an amendment to this work authorization on an 
hourly basis and expense reimbursement in accordance with TBE hourly rates. 

Estimated Time Schedule: Work shall be completed in accordance with the schedule 
established and agreed upon by the Owner and Engineer. 

Cost of Services: The method of payment shall be in accordance with Article 6 of the 
contract. The work shall be performed in accordance with the Master Contract as a lump 
sum of$145,751.00. 

Agreed as to Scope of Services, Time Schedule and Budget: 

APPROVED: 
BEAUFORT COUNTY 

Title 

Date: 

Witness: 

APPROVED: 
TALBERT, BRIGHT & ELLINGTON, 
INC. 

Vice President 
Title: 

Date: 

Witness: 

Talbert, Bright & Ellington, Inc. 
Work Authorization 2119-1404 

4 



~t4 '1101 R FSTI~l\ n 

IU'S\\A\' 11 L'\'0 A<'Ql'l!>lll0' 
liiL Tl JS lit: All ISl.,o..'I;O AIRPORT 
liU. ToS lllA.!J ISl.l\~11. S<>I ' TII CARo l.IS!\ 
AlP PI!.OJ[CT Sl'? 

SC[)(I,\ PI!.OSF.I'T St I 

l"l.lf.ST PI!.OSH"T S<! 
Till PI!.Oifi'T s.-. ~119.14o>l 

Mil) ZS. :Or I~ 

III:SI"IU.I'T IllS PIUS P~l SP 1:6 L~ F" 
Sl"~ s 164 s ·~~· su~ s 9\ s 8! 

'"""" ~ow-'•""' 
~ .. ~,'f\lu.uoo ofLmd .-\t.qlll-"'llJ.L•n N.c:~w~nu;hl :- 0 ~ 

0..'<1•1' (\.,. E..,_tlootd PI\'J0.1 l <ud::t< () D 

Prtpa1o APFii<•tt'tll (,, t 'und>fl (o (I 

P,..(, ... ,. .... IDif 

.UCI>d Pro,<<1 $-'-l 'I' McftUIJ ~ 0 ll 

Sde-.·t Awr-MJ. Stin~l'C u 0 0 

C..\,"''chna!t W.'Hh Stn't),'W 0 0 

l>e\'01<1> """" 
0 {0 Zl• 0 u (I 

c .... -on~r .... AppaiJOb a 0 411 0 0 (J 

c .... -..~r..u Rnln" Appnuall a 0 111 0 0 0 

C""""llll• a1th lti:I•"..U.m .'l#n a (I cu p 0 0 

·~., ..... )l l" CGRpc...U\~~ ~. 4 IS 0 0 

.·\ot .. i .:t at I11W1J nfttr ~f Pw .. iaw 16 u 0 

llawnJ AoluiCI<C 0 !4 u u 0 
c.wnp~ ... 1'1\'iM AJll'lo<•;.,. (J n 
l'roJtt~ B .... tSo:IMdWcl1¢'1c• 0 0 0 0 

......... Ill 1'1110.1 11-.0U. 0 

~141'\HI ~ 'R TOT AI. ~~ I" zu, 0 0 0 

llmtrl I ~OB ~m~~t·~ 
l"LASSUlCATI<JS IIIU. 1::$1 LU. 

RAn MJIR.~ COST 

Pnn<lpol PRn• s ~~~ w s 6.8~~ 

Pl\ltC1M ..... co PM $ 164 1~ s :!.":'18 
Sali<or Plomtr Sl> s 130 :ro~~ s 2'.1":t'l 

E""""*'\'1 E6 u· s 
t:..-111 r.~ 9~ s 
E....-. II F.: ~~ s F....- I fl s ':': 3• s '-"" Tcdlla.1., \' n J 91 s 
t .. ......, .. m n s ~~ s 
Admin ......... ,,. Al).l s 6S M s U!! 
Admin 1\NUlanl IU Al)) $ ~~ s 

s 
T<tol ---m-

Sl'ITOHL I 1:. ~11.(1() 

!J!Rt·:c r f;i:PF'-:!1[§ 
I XN:~SF. OESCRIJITIO'S nm l'l-1T I;..'T I:ST 

lt'TE. I "SITS COST 
Telopbme LS s 2~t0 l.O I s ::uu ,...,... LS s )001)0 I J(MI 

MIIUIIIJlOt'IUI U(lln<H lS 3/0IIon I :IIlii 
,prau. r .. ,. •.• .,...I 

Tm'OI I.' Z6UOO s 1.11411 

Sl'I'IY1Hf $ 1.410(1() 

Talbert, Bright & Ellington, Inc. 
Work Authorization 2119-1404 

5 

r.l T~ n J\!H AD~ 

s -~ su s ~9 s 68 s ~~ 

0 
D 0 
0 : 0 

(I 0 (I 

0 u 0 

0 n (I D 
!U 0 0 s 
" 0 I 
(J 0 8 
0 0 II 
f• 0 I 
0 .. 8 
0 0 8 
0 0 : 
0 " 0 : 

p : 

:n 0 6(> 



MA:OOitOl' k E5Tl~t,\ T£ 

Rt'SWA\' 111.A!IiDA<'QI11SITIO:O. 
HD.T<lN HF.Ail ISI.A!I."Il AIRPoRT 
IIII.TIJS IIL'\Ill5t.ASil S<li 'TII o'.~ROI.JS.'< 
.\IP I'R<.JJ~CT NV. 
S<'IXlA PllOJFl"T NO 
CL[f.NT PRol£l'1 So 
Tlll PRulF.CT So ~II ¥·11111 

S\11!COlSJR:\rTli!1 SliRH'I;S 

APJWa!Rd .W RcJ~"'-=•I.n"41 ,\rolld.on.:c 
Re;,... APlQital 
Sw\"')PIIII 

S!'lroTU 

TOTAI.CO!n"; 

\'!loTI 

I.S 

LS s 
!.S s 

\~1T f-\l ~:Sl 

RAn l'S!T5 t'!l5T 

~5.89~ 6USS 
IH"~ s 16.67~ 

IHII• s ·~·64" 

s IOU(!(} 

s ~~~~~1.00 

Talbert, Bright & Ellington, Inc. 
Work Authorization 2119-1404 

6 



ORDINANCE NO. _____ 

AN ORDINANCE TO INCREASE THE MINIMUM SALARY PAID TO BEAUFORT 

COUNTY MAGISTRATES BY ELIMINATING PROGRESSIVE STEP PAY INCREASES 

 

 WHEREAS, Beaufort County is required to pay newly appointed magistrates a minimum 

salary based upon population as outlined in South Carolina Code of Laws Sections 22-8-

40(B)(1)(a) through 22-8-40(B)(1)(d); and 

 

 WHEREAS, these provisions has provided for progressive pay increases to newly 

appointed magistrates based upon successfully completing additional years of service and 

corresponding legal education requirements; and 

 

 WHEREAS, Beaufort County Council believes that it is appropriate to eliminate these 

progressive pay increases and pay all newly hired magistrates the full base salary outlined in 

South Carolina Code of Laws Section 22-8-40(B)(1)(e); and  

 

 WHEREAS, the elimination of the step pay increases shall also apply to any magistrates 

who is not newly appointed, but who has not been appointed for at least four (4) years and 

therefore has not yet attained the full 100% base salary outlined in 22-8-40(B)(1)(e). 

 

 NOW, THEREFORE, Be it Ordained by Beaufort County Council that effective for the 

first full pay period occurring after July 1, 2014, all Beaufort County Magistrates currently or 

subsequently appointed to office by the Beaufort County Legislative Delegation shall be paid 

100% of the base salary outlined in South Carolina Code of Laws Section 22-8-40(B)(1)(e) 

regardless of their educational background or professional experience. 

 

 DONE this ___ day of _____, 2014. 

 

      COUNTY COUNCIL OF BEAUFORT COUNTY 

    

 

      By: _____________________________________ 

            D. Paul Sommerville, Chairman       

APPROVED AS TO FORM: 

 

______________________________ 

Joshua A. Gruber, County Attorney      

 

ATTEST:     

 

______________________________ 

Suzanne M. Rainey, Clerk to Council   

 

First Reading:  May 12, 2014 

Second Reading:  May 27, 2014 

Public Hearing:   

Third and Final Reading:           
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2014 /  
 

FY 2014-2015 BEAUFORT COUNTY BUDGET 
 
 
To provide for the levy of tax for corporate Beaufort County for the fiscal year beginning July 1, 
2014 and ending June 30, 2015, to make appropriations for said purposes, and to provide for 
budgetary control of the County's fiscal affairs. 
 
BE IT ORDAINED BY COUNTY COUNCIL OF BEAUFORT COUNTY: 
 
SECTION 1. TAX LEVY 
 

The County Council of Beaufort County hereby appropriates the funds as detailed in 
Sections 4, 5 and 6 of this Ordinance.  Further, that the County Council of Beaufort County 
hereby establishes the millage rates as detailed in Sections 2 and 3 of this Ordinance.  However, 
the County Council of Beaufort County reserves the right to modify these millage rates at its 
August 25, 2014 meeting. 
 
SECTION 2.  MILLAGE 
 

The County Auditor is hereby authorized and directed to levy in Fiscal Year 2014-2015 a 
tax of 56.86 mills on the dollar of assessed value of property within the County, in accordance 
with the laws of South Carolina.  These taxes shall be collected by the County Treasurer, as 
provided by law, and distributed in accordance with the provisions of this Ordinance and 
subsequent appropriations hereafter passed by the County Council of Beaufort County. 
  

County Operations        46.48 
Purchase of Real Property Program                                                                    4.90 
County Debt Service                                                                       5.48 

 
SECTION 3. SPECIAL DISTRICT TAX LEVY 
 

The County Auditor is hereby authorized and directed to levy, and the County Treasurer 
is hereby authorized and directed to collect and distribute the mills so levied, as provided by law, 
for the operations of the following special tax districts: 

    Millage 
    Revenues Expenditures      Rate 

  
Bluffton Fire District Operations $10,674,500 $10,955,243  24.02 
Bluffton Fire District Debt Service $        - $        -      - 
Burton Fire District Operations $  4,884,051 $  5,557,451  60.18 
Burton Fire District Debt Service $     385,268 $     385,268    5.74 
Daufuskie Island Fire District Operations $  1,068,509 $  1,068,509  54.72 
Daufuskie Island Debt Service $       39,052 $       39,052    2.00 
Lady’s Island/St. Helena Is. Fire District Operation $  4,867,372 $  5,005,100  35.94 
Lady’s Island/St. Helena Is. Fire District Debt Service $     312,737 $     312,737       2.36 
Sheldon Fire District Operations $  1,167,548 $  1,167,548  35.82 
Sheldon Fire District Debt Service $       72,500 $       72,500    2.20 



 
Page 2 of 5 

 

    
Note:  Any difference between revenue and expenditures will constitute a use of fund balance. 
 
SECTION 4. COUNTY OPERATIONS APPROPRIATION 
 

An amount of $100,341,744 includes a three percent (3%) vacancy factor in the amount 
of $1,916,536 and appropriated to the Beaufort County General Fund to fund County operations 
and subsidized agencies as follows:   
 
I. Elected Officials and State Appropriations: 
 

A. Sheriff $24,750,664 
Emergency Management $  7,407,119 

B. Magistrate $  2,133,759   
C. Clerk of Court $  1,404,379 
D. Treasurer $  1,178,584 
E. Probate Court $     868,289    
F. County Council $     760,963   
G. Auditor $     686,416 
H. Public Defender $     600,000 
I. Coroner $     506,566   
J. Master-in-Equity $     344,234     
K. Social Services $     147,349    
L. Legislative Delegation $       93,840 
M. Solicitor $  1,147,600  $  1,060,000     

 
Total $42,029,762  $41,942,162 

 
Management of these individual accounts shall be the responsibility of the duly elected 

official for each office.  At no time shall the elected official exceed the budget appropriation 
identified above without first receiving an approved supplemental appropriation by County 
Council.  
 
II. County Administration Operations: 

 
A. Public Works $14,613,967 
B. Detention Center $  6,463,861 
C. Administration $  6,127,268  $ 6,214,868 
D. EMS $  6,800,513 
E. Library $  3,852,812 
F. Education Allocation $  4,000,000 
G. Parks and Leisure Services $  3,547,784  
H. Community Services $  3,670,097 
I. Assessor $  2,000,452 
J. Public Health $  1,423,789  
K. Mosquito Control $  1,639,417  
L. General Government Subsidies $     436,629 
M. Employee Services $  1,033,095  
N. Building Codes and Enforcement $     999,795 
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O. Voter Registration $     797,173 
P. Planning $     592,640 
Q. Animal Shelter $     815,556 
R. Traffic Engineering $     634,136 
S. Register of Deeds $     575,011  
T. Zoning $     204,523 

 
Total $60,228,518  $60,316,118 
 

The detailed Operations budget containing line-item accounts by department and/or 
agency is hereby adopted as part of this Ordinance.   
 
SECTION 5. COUNTY OPERATIONS REVENUES 
 

The appropriation for County Operations will be funded from the following revenue 
sources: 
 

A. $76,679,000 to be derived from tax collections; 
 B. $  2,789,000 to be derived from fees for licenses and permits; 
 C. $  7,865,416 to be derived from Intergovernmental revenue sources;   
 D. $10,102,715 to be derived from charges for services; 
 E. $     633,642 to be derived from fines and forfeitures' collections; 
 F. $       27,085 to be derived from interest on investments; 
 G. $     226,136 to be derived from miscellaneous revenue sources; 
 H. $  1,268,750 to be derived from inter-fund transfers; 
 I. $     750,000 to be derived from assigned fund balance  
                                        (Angus v. City of Myrtle Beach) 
  

Additional operations of various County departments are funded by Special Revenue 
sources.  The detail of line-item accounts for these funds is hereby adopted as part of this 
Ordinance. 
 
SECTION 6.     PURCHASE OF DEVELOPMENT RIGHTS AND REAL PROPERTY                                  
                        PROGRAM 
 

The revenue generated by a 4.90 mill levy is appropriated for the County’s Purchase of 
Development Rights and Real Property Program. 

 
SECTION 7.   COUNTY DEBT SERVICE APPROPRIATION 
 

The revenue generated by a 5.48 mill levy is appropriated to defray the principal and 
interest payments on all County bonds and on the lease-purchase agreement authorized to cover 
other Capital expenditures. 
 
SECTION 8. BUDGETARY ACCOUNT BREAKOUT 
 

The foregoing County Operations appropriations have been detailed by the County 
Council into line-item accounts for each department.  The detailed appropriation by account and 
budget narrative contained under separate cover is hereby adopted as part of this Ordinance.  The 
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Fire Districts, as described in Section 3 of this Ordinance, line-item budgets are under separate 
cover, but are also part and parcel of this Ordinance. 
 
SECTION 9. OUTSTANDING BALANCE APPROPRIATION 
 

The balance remaining in each fund at the close of the prior fiscal year, where a reserve is 
not required by State or Federal law, is hereby transferred to the Unreserved Fund Balance of 
that fund. 
 
SECTION 10. AUTHORIZATION TO TRANSFER FUNDS 
 

In the following Section where reference is made to "County Administrator”, it is explicit 
that this refers to those funds under the particular auspices of the County Administrator requiring 
his approval as outlined in Section 4 subpart II. 
 

Transfers of monies/budgets among operating accounts, capital accounts, funds, and 
programs must be authorized by the County Administrator or his designee, upon the written 
request of the Department Head.  Any transfer in excess of $25,000 for individual expenditures 
or in excess of $50,000 cumulatively during any current fiscal year is to be authorized by the 
County Council, or its designee.   
 

Transfer of monies/budgets within operating accounts, capital accounts, funds, and 
programs must be authorized by the County Administrator or his designee, upon written request 
of the Department Head.  The County Administrator, or his designee, may also transfer funds 
from any departmental account to their respective Contingency Accounts.  All transfers among 
and within accounts in excess of $25,000 for individual expenditures and in excess of $50,000 
cumulatively during any current fiscal year are to be reported to County Council through the 
Finance Committee on a quarterly basis.  
 
SECTION 11. ALLOCATION OF FUNDS 
 

The County Administrator is responsible for controlling the rate of expenditure of 
budgeted funds in order to assure that expenditures do not exceed funds on hand.  To carry out 
this responsibility, the County Administrator is authorized to allocate budgeted funds. 
 
SECTION 12.  MISCELLANEOUS RECEIPTS ABOVE-ANTICIPATED REVENUES 
 

Revenues other than, and/or in excess of, those addressed in Sections 4, 5 and 6 of this 
Ordinance, received by Beaufort County, and all other County agencies fiscally responsible to 
Beaufort County, which are in excess of anticipated revenue as approved in the current budget, 
may be expended as directed by the revenue source, or for the express purposes for which the 
funds were generated without further approval of County Council.  All such expenditures, in 
excess of $10,000, shall be reported, in written form, to the County Council of Beaufort County 
on a quarterly basis.  Such funds include sales of products, services, rents, contributions, 
donations, special events, insurance and similar recoveries. 
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SECTION 13. TRANSFERS VALIDATED 
 

All duly authorized transfers of funds heretofore made from one account to another, or 
from one fund to another during Fiscal Year 2015, are hereby approved. 
 
SECTION 14.  EFFECTIVE DATE 
 
            This Ordinance shall be effective July 1, 2014.  Approved and adopted on third and final 
reading this ____ day of June, 2014. 
 

COUNTY COUNCIL OF BEAUFORT COUNTY 
 
                           
BY:_____________________________________ 

                    D. Paul Sommerville, Chairman 
 

APPROVED AS TO FORM: 
 
______________________________ 
Joshua A. Gruber, Staff Attorney 
 
ATTEST: 
 
______________________________ 
Suzanne M. Rainey, Clerk to Council 
 
First Reading, By Title Only:  May 27, 2014 
Second Reading:  June 9, 2014 
Public Hearings:  June 9, 2014 
Third and Final Reading:   
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ORDINANCE NO. 2014 
 

FY 2014-2015 BEAUFORT COUNTY SCHOOL DISTRICT BUDGET 
 
 

An Ordinance to provide for the levy of tax for school purposes for Beaufort County for the 
fiscal year beginning July 1, 2014 and ending June 30, 2015, and to make appropriations for said 
purposes. 
BE IT ORDAINED BY COUNTY COUNCIL OF BEAUFORT COUNTY: 

SECTION 1. TAX LEVY 

 The County Council of Beaufort County hereby appropriates the funds as detailed in 
Sections 3 and 4 of this Ordinance and establishes the millage rates as detailed in Section 2 of 
this Ordinance. The County Council of Beaufort County reserves the right to modify these 
millage rates at its August 25, 2014 meeting. 

SECTION 2. MILLAGE 

 In Fiscal Year 2014-2015 and in accordance with the laws of South Carolina, the County 
Auditor is hereby authorized and directed to levy a tax on the following mills on the dollar of 
assessed value of property within the County. 

 School Operations         97.45  
 School Bond Debt Service (Principal and Interest)     31.71 
 

These taxes shall be collected by the County Treasurer, as provided by law, and 
distributed in accordance with the provisions of this Ordinance and subsequent appropriations as 
may be hereafter passed by the County Council of Beaufort County. 
 
SECTION 3. SCHOOL OPERATIONS APPROPRIATION 
 
 An amount of $189,521,211 is hereby appropriated to the Beaufort County Board of 
Education to fund school operations.  This appropriation is to be spent in accordance with the 
school budget approved by the County Council of Beaufort County, and will be funded from the 
following revenue sources: 
  
 A. $114,868,815 to be derived from tax collections; 
 B. $  67,428,295 to be derived from State revenues; 
 C. $       900,000 to be derived from Federal revenues; 
 D. $    1,733,500 to be derived from other local sources; 
 E. $    4,444,372 to be derived from inter-fund transfers; and 
 F. $       146,229 to be derived from fund balance. 
  
 The Beaufort County Board of Education is responsible for ensuring that the school 
expenditures do not exceed those amounts herein appropriated without first receiving the 
approval of a supplemental appropriation from County Council.  
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SECTION 4. BUDGETARY ACCOUNT BREAKOUT 
 
 The line-item budgets submitted by the Beaufort County Board of Education under 
separate cover for FY 2014-2015 are incorporated herein by reference and shall be part and 
parcel of this Ordinance. 
 
SECTION 5. OUTSTANDING BALANCE APPROPRIATION 
 
 The balance remaining in each fund at the close of the prior fiscal year, where a reserve is 
not required by State of Federal law, is hereby transferred to the appropriate category of Fund 
Balance of that fund. 
 
SECTION 6. TRANSFERS VALIDATED 
 
 All duly authorized transfers of funds heretofore made from one account to another, or 
from one fund to another during Fiscal Year 2015 are hereby approved. 
 
SECTION 7. EFFECTIVE DATE 
 
 This Ordinance shall be effective July 1, 2014. Approved and adopted on third and final 
reading this ______th day of June, 2014. 
 
      COUNTY COUNCIL OF BEAUFORT COUNTY 
 
        

BY:____________________________________ 
          D. Paul Sommerville, Chairman   
APPROVED AS TO FORM: 
 
_____________________________ 
Joshua A. Gruber, Staff Attorney 
 
ATTEST: 
 
_____________________________ 
Suzanne M. Rainey, Clerk to Council 
 
First Reading, By Title Only:  May 27, 2014  
Second Reading:  June 9, 2014 
Public Hearings:  June 9, 2014 
Third and Final Reading:   
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FY 2013-2014 BEAUFORT COUNTY BUDGET 

To provide for the levy of tax for corporate Beaufort County for the fiscal year beginning July 1, 2013 
and ending June 30, 2014, to make appropriations for said purposes, and to provide for budgetary control 
of the County's fiscal affairs. 

BE IT ORDAINED BY COUNTY COUNCIL OF BEAUFORT COUNTY: 

SECTION 1. TAX LEVY 

The County Council of Beaufort County hereby appropriates the funds as detailed in Sections 4, 5 
and 6 of this Ordinance. Further, that the County Council of Beaufort County hereby establishes the 
millage rates as detailed in Sections 2 and 3 of this Ordinance. However, the County Council ofBeaufort 
County reserves the right to modify these millage rates at its August 26, 2013 meeting. 

SECTION 2. MILLAGE 

The County Auditor is hereby authorized and directed to levy in Fiscal Year 2013-2014 a tax of 
56.30 mills on the dollar of assessed value of property within the County, in accordance with the laws of 
South Carolina. These taxes shall be collected by the County Treasurer, as provided by law, and 
distributed in accordance with the provisions of this Ordinance and subsequent appropriations hereafter 
passed by the County Council of Beaufort County. 

County Operations 
Purchase of Real Property Program 
County Debt Service 

SECTION 3. SPECIAL DISTRICT TAX LEVY 

46.48 
4.34 
5.48 

The County Auditor is hereby authorized and directed to levy, and the County Treasurer is hereby 
authorized and directed to collect and distribute the mills so levied, as provided by law, for the operations 
of the following special tax districts: 

Bluffton Fire District Operations 
Bluffton Fire District Debt Service 
Burton Fire District Operations 
Burton Fire District Debt Service 
Daufuskie Island Fire District Operations 
Daufuskie Island Fire District Debt Service 
Lady's Island/St. Helena Island Fire District Operations 
Lady's Island/St. Helena Island Fire District Debt Service 
Sheldon Fire District Operations 
Sheldon Fire District Debt Service 
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24.02 
0.00 

60.18 
5.74 

52.57 
2.00 

34.82 
2.30 

34.53 
2.20 



SECTION 4. COUNTY OPERATIONS APPROPRIATION 

An amount of $99,351,096 is appropriated to the Beaufort County General Fund to fund County 
operations and subsidized agencies as follows: 

I. Elected Officials and State Appropriations: 

A. Sheriff $23,447,877 
B. Magistrate $ 1,832,869 
C. Clerk of Court $ 1,423,608 
D. Treasurer $ 1,050,115 
E. Probate Court $ 825,342 
F. Auditor $ 652,866 
G. County Council $ 788,035 
H. Coroner $ 479,886 
I. Master-in-Equity $ 387,403 
J. Public Defender $ 600,000 
K. Social Services $ 147,349 
L. Legislative Delegation $ 86,540 
M. Solicitor $ 1,060,000 

Total $32,781,890 

Management of these individual accounts shall be the responsibility of the duly elected official 
for each office. At no time shall the elected official exceed the budget appropriation identified above 
without first receiving an approved supplemental appropriation by County Council. 

Il. County Administration Operations: 

A. Public Works $14,560,777 
B. Emergency Management $ 7,167,696 
C. Detention Center $ 6,370,802 
D. Administration $ 6,034,607 
E. EMS $ 6,019,792 
F. Education Allocation $ 4,000,000 
G. Library $ 3,972,788 
H. Parks and Leisure Services $ 3,514,238 
I. Community Services $ 3,347,346 
J. Assessor $ 2,452,900 
K. Public Health $ 1,741,947 
L. Mosquito Control $ 1,530,158 
M. General Government Subsidies $ 436,629 
N. Building Codes and Enforcement $ 952,251 
0. Animal Shelter $ 639,121 
P. Employee Services $ 1,038,008 
Q. Planning $ 645,388 
R. Voter Registration $ 799,178 
s. Traffic Engineering $ 607,488 
T. Register of Deeds $ 545,270 
u. Zoning $ 192,822 

Total $66,569,206 
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The detailed Operations budget containing line-item accounts by department and/or agency is 
hereby adopted as part of this Ordinance. 

SECTION 5. COUNTY OPERATIONS REVENUES 

The appropriation for County Operations will be funded from the following revenues sources: 

A. $75,817,001 to be derived from tax collections; 
B. $ 2,293,000 to be derived from fees for licenses and permits; 
C. $ 7,865,416 to be derived from Intergovernmental revenue sources; 
D. $10,662,398 to be derived from charges for services; 
E. $ 1,107,531 to be derived from fines and forfeitures' collections; 
F. $ 105,000 to be derived from interest on investments; 
G. $ 232,000 to be derived from miscellaneous revenue sources; 
H. $ 1,268,750 to be derived from inter-fund transfers; 

Additional operations of various County departments are funded by Special Revenue sources. 
The detail of line-item accounts for these funds is hereby adopted as part of this Ordinance. 

SECTION 6. PURCHASE OF DEVELOPMENT RIGHTS AND REAL PROPERTY 
PROGRAM 

The revenue generated by a 4.34 mill levy rs appropriated for the County's Purchase of 
Development Rights and Real Property Program. 

SECTION 7. COUNTY DEBT SERVICE APPROPRIATION 

The revenue generated by a 5.48 mill levy is appropriated to defray the principal and interest 
payments on all County bonds and on the lease-purchase agreement authorized to cover other Capital 
expenditures. 

SECTION 8. BUDGETARYACCOUNTBREAKOUT 

The foregoing County Operation appropriations have been detailed by the County Council into 
line-item accounts for each department. The detailed appropriation by account and budget narrative 
contained under separate cover is hereby adopted as part of this Ordinance. The Fire Districts, as 
described in Section 3 of this Ordinance, line-item budgets are under separate cover but are also part and 
parcel of this Ordinance. 

SECTION 9. OUTSTANDING BALANCE APPROPRIATION 

The balance remaining in each fund at the close of the prior fiscal year, where a reserve is not 
required by State or Federal law, is hereby transferred to the Unreserved Fund Balance of that fund. 

SECTION 10. AUTHORIZATION TO TRANSFER FUNDS 

In the following Section where reference is made to "County Administrator" it is explicit that this 
refers to those funds under the particular auspices of the County Administrator requiring his approval as 
outlined in Section 4 subpart II. 

Transfers of monies/budgets among operating accounts, capital accounts, funds, and programs 
must be authorized by the County Administrator or his designee, upon the written request of the 
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Department Head. Any transfer in excess of $25,000 for individual expenditures or in excess of $50,000 
cumulatively during any current fiscal year is to be authorized by County Council, or its designee. 

Transfer of monies/budgets within operating accounts, capital accounts, funds, and programs 
must be authorized by the County Administrator or his designee, upon written request of the Department 
Head. The County Administrator, or his designee, may also transfer funds from any departmental account 
to their respective Contingency Accounts. All transfers among and within accounts in excess of $25,000 
for individual expenditures and in excess of $50,000 cummulatively during any current fiscal year are to 
be reported to County Council through the Finance Committee on a quarterly basis. 

SECTION 11. ALLOCATION OF FUNDS 

The County Administrator is responsible for controlling the rate of expenditure of budgeted funds 
in order to assure that expenditures do not exceed funds on hand. To carry out this responsibility, the 
County Administrator is authorized to allocate budgeted funds. 

SECTION 12. MISCELLANEOUS RECEIPTS ABOVE-ANTICIPATED REVENUES 

Revenues other than, and/or in excess of, those addressed in Sections 4, 5 and 6 of this 
Ordinance, received by Beaufort County, and all other County agencies fiscally responsible to Beaufort 
County, which are in excess of anticipated revenue as approved in the current budget, may be expended 
as directed by the revenue source, or for the express purposes for which the funds were generated without 
further approval of County Council. All such expenditures, in excess of $10,000, shall be reported, in 
written fonn, to the County Council of Beaufort County on a quarterly basis. Such funds include sales of 
products, services, rents, contributions, donations, special events, insurance and similar recoveries. 

SECTION 13. TRANSFERS VALIDA TED 

All duly authorized transfers of funds heretofore made from one account to another, or from one 
fund to another during Fiscal Year 2014, are hereby approved. 

SECTION 14. EFFECTIVE DATE 

This Ordinance shall be effective July 1, 2013. Approved and adopted on third and final reading 
this 24111 day of June, 2013. 

\.~b .. :>c-L LU, Ck-))cU) M 

Suzann~. Rainey, Clerk to Council 
First Reading, By Title Only: May 20, 2013 
Second Reading: June 10, 2013 
Public Hearing: June 10, 2013 
Third and Final Reading: June 24, 2013 

COUNTY COUNCIL OF BEAUFORT COUNTY 

BY /<Q~ 
D. Paul Sommerville, Chairman 
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ORDINANCE NO. 2014 
 

FY 2014-2015 BEAUFORT COUNTY SCHOOL DISTRICT BUDGET 
 
 

An Ordinance to provide for the levy of tax for school purposes for Beaufort County for the 
fiscal year beginning July 1, 2014 and ending June 30, 2015, and to make appropriations for said 
purposes. 
BE IT ORDAINED BY COUNTY COUNCIL OF BEAUFORT COUNTY: 

SECTION 1. TAX LEVY 

 The County Council of Beaufort County hereby appropriates the funds as detailed in 
Sections 3 and 4 of this Ordinance and establishes the millage rates as detailed in Section 2 of 
this Ordinance. The County Council of Beaufort County reserves the right to modify these 
millage rates at its August 25, 2014 meeting. 

SECTION 2. MILLAGE 

 In Fiscal Year 2014-2015 and in accordance with the laws of South Carolina, the County 
Auditor is hereby authorized and directed to levy a tax on the following mills on the dollar of 
assessed value of property within the County. 

 School Operations         97.45  
 School Bond Debt Service (Principal and Interest)     31.71 
 

These taxes shall be collected by the County Treasurer, as provided by law, and 
distributed in accordance with the provisions of this Ordinance and subsequent appropriations as 
may be hereafter passed by the County Council of Beaufort County. 
 
SECTION 3. SCHOOL OPERATIONS APPROPRIATION 
 
 An amount of $189,521,211 is hereby appropriated to the Beaufort County Board of 
Education to fund school operations.  This appropriation is to be spent in accordance with the 
school budget approved by the County Council of Beaufort County, and will be funded from the 
following revenue sources: 
  
 A. $114,868,815 to be derived from tax collections; 
 B. $  67,428,295 to be derived from State revenues; 
 C. $       900,000 to be derived from Federal revenues; 
 D. $    1,733,500 to be derived from other local sources; 
 E. $    4,444,372 to be derived from inter-fund transfers; and 
 F. $       146,229 to be derived from fund balance. 
  
 The Beaufort County Board of Education is responsible for ensuring that the school 
expenditures do not exceed those amounts herein appropriated without first receiving the 
approval of a supplemental appropriation from County Council.  
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SECTION 4. BUDGETARY ACCOUNT BREAKOUT 
 
 The line-item budgets submitted by the Beaufort County Board of Education under 
separate cover for FY 2014-2015 are incorporated herein by reference and shall be part and 
parcel of this Ordinance. 
 
SECTION 5. OUTSTANDING BALANCE APPROPRIATION 
 
 The balance remaining in each fund at the close of the prior fiscal year, where a reserve is 
not required by State of Federal law, is hereby transferred to the appropriate category of Fund 
Balance of that fund. 
 
SECTION 6. TRANSFERS VALIDATED 
 
 All duly authorized transfers of funds heretofore made from one account to another, or 
from one fund to another during Fiscal Year 2015 are hereby approved. 
 
SECTION 7. EFFECTIVE DATE 
 
 This Ordinance shall be effective July 1, 2014. Approved and adopted on third and final 
reading this ______th day of June, 2014. 
 
      COUNTY COUNCIL OF BEAUFORT COUNTY 
 
        

BY:____________________________________ 
          D. Paul Sommerville, Chairman   
APPROVED AS TO FORM: 
 
_____________________________ 
Joshua A. Gruber, Staff Attorney 
 
ATTEST: 
 
_____________________________ 
Suzanne M. Rainey, Clerk to Council 
 
First Reading, By Title Only:  May 27, 2014  
Second Reading:  June 9, 2014 
Public Hearings:  June 9, 2014 
Third and Final Reading:   



BCSD '15 Appropriation

(M's - $)  '12  '13  '14  '15  '15

 6/23/14 Act Act Est Inc / (Dec) Budget Inc %

 

Mill Value 1.13 1.13

Mills 97.5 101.7 4.3%

Revenues:

Ad Valorem 110.2 4.7 114.9

All Other 69.6 5.3 74.9

 179.7 10.0 189.8 5.6%

Expenditures:

State Mandates 4.0

Enrollment Growth 3.2

Transportation 1.2

Non-Certified 0.7

Lost Special Revenue 0.7

Operational 0.6

All Other (0.4)

BoE Identified Cuts (1.5)

 181.9 8.5 190.4 4.7%

Net: 2.4 (2.2) 1.5 (0.6)

Ending Fund Balance: 28 31 28 28

16% 17% 15% 14%

Set at 2nd Reading

Key Parameters

To be Set at 3rd Reading



ORDINANCE NO. 2013 I 26 

FY 2013-2014 BEAUFORT COUNTY SCHOOL DISTRICT BUDGET 

An Ordinance to provide for the levy of tax for school purposes for Beaufort County for the 
fiscal year beginning July 1, 2013 and ending June 30, 2014, and to make appropriations for said 
purposes. 

BE IT ORDAINED BY COUNTY COUNCIL OF BEAUFORT COUNTY: 

SECTION 1. TAX LEVY 

The County Council of Beaufort County herby appropriates the funds as detailed in 
Sections 3 and 4 of this Ordinance and establishes the millage rates as detailed in Section 2 of 
this Ordinance. The County Council of Beaufort County reserves the right to modify these 
millage rates at its August 26, 2013 meeting. 

SECTION 2. MILLAGE 

In Fiscal Year 2013-2014 and in accordance with the laws of South Carolina, the County 
Auditor is hereby authorized and directed to levy a tax on the following mills on the dollar of 
assessed value of property within the County. 

School Operations 
School Bond Debt Service (Principle and Interest) 

I 00.55 
31.71 

These taxes shall be collected by the County Treasurer, as provided by law, and 
distributed in accordance with the provisions of this Ordinance and subsequent appropriations as 
may be hereafter passed by the County Council of Beaufort County. 

SECTION 3. SCHOOL OPERATIONS APPROPRIATION 

An amount of $183,234,997 of which $182,906,012 is hereby appropriated to the 
Beaufort County Board of Education to fund school operations and $328,985 is appropriated to 
the Fund Balance of the School District. This appropriation is to be spent in accordance with the 
school budget approved by the County Council of Beaufort County, and will be funded from the 
following revenue sources: 

A. $114,868,8 I 5 to be derived from tax collections; 
B. $ 6 I ,645,428 to be derived from State revenues; 
C. $ 900,000 to be derived from Federal revenues; 
D. $ 1,463,500 to be derived from other local sources; 
E. $ 4,357,254 to be derived from inter-fund transfers; 
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The Beaufort County Board of Education is responsible for ensuring that the school 
expenditures do not exceed those amounts herein appropriated without first receiving the 
approval of a supplemental appropriation from County Council. 

SECTION 4. BUDGETARY ACCOUNT BREAKOUT 

The line-item budgets submitted by the Beaufort County Board of Education under 
separate cover for FY 2013-2014 are incorporated herein by reference and shall be part and 
parcel of this Ordinance. 

SECTION 5. OUTSTANDING BALANCE APPROPRIATION 

The balance remaining in each fund at the close of the prior fiscal year, where a reserve is 
not required by State of Federal law, is hereby transferred to the appropriate category of Fund 
Balance of that fund. 

SECTION 6. TRANSFERS VALIDA TED 

All duly authorized transfers of funds heretofore made from one account to another, or 
from one fund to another during Fiscal Year 2013 are hereby approved. 

SECTION 7. EFFECTIVE DATE 

This Ordinance shall be effective July 1, 2013. Approved and adopted on third and final 
reading this 241

h day of June, 2013 . 

\ -).tan L &.sL JL ~ ~ 
Suzanne M. Rainey, Clerk to Council 

First Reading: May 20, 2013 
Second Reading: June 10, 2013 
Public Hearing: June 10, 2013 
Third and Final Reading: June 24, 2013 

COUNTY COUNCIL OF BEAUFORT COUNTY 
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ORDINANCE NO. 2013 I 37 

AN ORDINANCE TO AMEND BEAUFORT COUNTY ORDINANCE NO. 2013/26 SO AS 
TO REFLECT A REDUCTION IN MILLAGE RATE. 

WHEREAS, on June 24, 2013, Beaufort County Council adopted Ordinance No. 2013/26 
establishing the fiscal year 2013- 2014 budget for the Beaufort County School District; and 

WHEREAS, final reassessment numbers were provided to the Beaufort County School 
District on August 23, 2013; and 

WHEREAS, this reassessment information indicated an increase in the millage value 
from what was originally provided to the Beaufort County School District on March 25, 2013; 
and 

WHEREAS, Ordinance 2013/26 established a millage rate at 100.55 appropriating 
$114,868,815 in local tax revenue. 

NOW, THEREFORE, BE IT ORDAINED by Beaufort County Council that Beaufort 
County Ordinance No. 2013/26 is hereby amended to reflect a millage rate reduction from 
100.55 to 97.45 to achieve the same appropriated revenue amount of$121,297,587. 

DONE, this 23rd day of September, 2013 . 

COUNTY COUNCIL OF BEAUFORT COUNTY 

By: /-~~ 
----------------~----~=-------

Suzanne M. Rainey, Clerk to Council 

First Reading, By Title Only: September 9, 2013 
Second Reading: September 16, 2013 
Public Hearing: September 23,2013 
Third and Final Reading: September 23, 2013 

D. Paul Sommerville, Chairman 
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ORDINANCE NO. 2014/___ 

 

AUTHORIZING THE ISSUANCE AND SALE OF GENERAL OBLIGATION BONDS 

OR GENERAL OBLIGATION BOND ANTICIPATION NOTES, SERIES 2014A, OR 

SUCH OTHER APPROPRIATE SERIES DESIGNATION, OF BEAUFORT COUNTY, 

SOUTH CAROLINA, IN THE PRINCIPAL AMOUNT OF NOT EXCEEDING 

$17,100,000; FIXING THE FORM AND DETAILS OF THE BONDS; AUTHORIZING 

THE COUNTY ADMINISTRATOR OR HIS LAWFULLY-AUTHORIZED DESIGNEE 

TO DETERMINE CERTAIN MATTERS RELATING TO THE BONDS; PROVIDING 

FOR THE PAYMENT OF THE BONDS AND THE DISPOSITION OF THE 

PROCEEDS THEREOF; AND OTHER MATTERS RELATING THERETO. 

 

 BE IT ORDAINED BY THE COUNTY COUNCIL OF BEAUFORT COUNTY, SOUTH 

CAROLINA, AS FOLLOWS: 

 

 SECTION 1.  Findings and Determinations.  The County Council (the “County Council”), of 

Beaufort County, South Carolina (the “County”), hereby finds and determines: 

 

 (a)  Pursuant to Section 4-9-10, Code of Laws of South Carolina 1976, as amended (the 

“Code”), and the results of a referendum held in accordance therewith, the Council-Administrator form 

of government was adopted and the County Council constitutes the governing body of the County. 

 

 (b) Article X, Section 14 of the Constitution of the State of South Carolina, 1895, as 

amended (the “Constitution”), provides that each county shall have the power to incur bonded 

indebtedness in such manner and upon such terms and conditions as the General Assembly shall 

prescribe by general law.  Such debt must be incurred for a public purpose and a corporate purpose in an 

amount not exceeding eight percent (8%) of the assessed value of all taxable property of such county.  

 

 (c) Pursuant to Title 4, Chapter 15 of the Code (the same being and hereinafter referred to as 

the “County Bond Act”), the governing bodies of the several counties of the State may each issue general 

obligation bonds to defray the cost of any authorized purpose and for any amount not exceeding its 

applicable constitutional limit. 

 

 (d) The County Bond Act provides that as a condition precedent to the issuance of bonds an 

election be held and the result be favorable thereto.  Title 11, Chapter 27 of the Code provides that if an 

election be prescribed by the provisions of the County Bond Act, but not be required by the provisions of 

Article X of the Constitution, then in every such instance, no election need be held (notwithstanding the 

requirement therefor) and the remaining provisions of the County Bond Act shall constitute a full and 

complete authorization to issue bonds in accordance with such remaining provisions. 

 

 (e) The assessed value of all the taxable property in the County as of June 30, 2013, is 

$1,824,698,184. Eight percent of the assessed value is $145,975,855.  Also as of June 30, 2013, the 

outstanding general obligation debt of the County subject to the limitation imposed by Article X, Section 

14(7) of the Constitution is $92,854,428.  Thus, the County may incur not exceeding $53,121,427 of 

additional general obligation debt within its applicable debt limitation. n debt within its applicable debt 

limitation.  

 

  Simultaneously with the issuance of the Series 2014A Bonds (hereinafter defined), the 

County intends to issue its not exceeding $2,350,000 general obligation bonds, the final par amount of 

which will also count against the County’s constitutional debt limit. 
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 (f) It is now in the best interest of the County for the County Council to provide for the 

issuance and sale of not exceeding $17,100,000 aggregate principal amount general obligation bonds of 

the County, the proceeds of which will be used for the following purposes: (i) funding capital 

improvement projects (the “Projects”); (ii) paying costs of issuance of the Series 2014A Bonds; and (iii) 

such other lawful purposes as the County Council shall determine. 

 

 (g) Pursuant to Ordinance No. 2012/10 enacted by County Council on August 13, 2012, the 

County has adopted Written Procedures Related to Tax-Exempt Debt. 

 

 SECTION 2.  Authorization and Details of Series 2014A Bonds.  Pursuant to the aforesaid 

provisions of the Constitution and laws of the State, there is hereby authorized to be issued not exceeding 

$17,100,000 aggregate principal amount of general obligation bonds of the County to be designated 

“17,100,000 (or such lesser amount issued) General Obligation Bonds, Series 2014A or such other 

appropriate series designation, of Beaufort County, South Carolina” (the “Series 2014A Bonds”), for the 

purpose set forth in Section 1(f) and other costs incidental thereto, including without limiting the 

generality of such other costs, engineering, financial and legal fees. 

 

 The 2014A Bonds shall be issued as fully registered bonds registrable as to principal and 

interest; shall be dated their date of delivery to the initial purchaser(s) thereof; shall be in denominations 

of $5,000 or any integral multiple thereof not exceeding the principal amount of Series 2014A Bonds 

maturing each year; shall be subject to redemption if such provision is in the best interest of the County; 

shall be numbered from R-1 upward; shall bear interest from their date payable at such times as 

hereinafter designated by the County Administrator and/or his lawfully-authorized designee at such rate 

or rates as may be determined at the time of the sale thereof; and shall mature serially in successive 

annual installments as determined by the County Administrator and/or his lawfully-authorized designee. 

 

 Wells Fargo Bank, N.A., Atlanta, Georgia, shall serve as registrar and paying agent (the 

“Registrar/Paying Agent”) for the Series 2014A Bonds.  

 

 SECTION 3.  Delegation of Authority to Determine Certain Matters Relating to the Series 

2014A Bonds.  The County Council hereby delegates to the County Administrator or his lawfully-

authorized designee the authority to determine:  (a) the par amount of the Series 2014A Bonds; (b) the 

maturity dates of the Series 2014A Bonds and the respective principal amounts maturing on such dates; 

(c) the interest payment dates of the Series 2014A Bonds; (d) redemption provisions, if any, for the 

Series 2014A Bonds; (e) the date and time of sale of the Series 2014A Bonds; (f) the authority to receive 

bids on behalf of the County Council; and (g) the authority to award the sale of the Series 2014A Bonds 

to the lowest bidder therefor in accordance with the terms of the Notice of Sale for the Series 2014A 

Bonds. 

 

 After the sale of the Series 2014A Bonds, the County Administrator and/or his lawfully-

authorized designee shall submit a written report to County Council setting forth the details of the Series 

2014A Bonds as set forth in this paragraph.   

 

 SECTION 4.  Registration, Transfer and Exchange of Series 2014A Bonds.  The County shall 

cause books (herein referred to as the “registry books”) to be kept at the offices of the Registrar/Paying 

Agent, for the registration and transfer of the Series 2014A Bonds.  Upon presentation at its office for 

such purpose the Registrar/Paying Agent shall register or transfer, or cause to be registered or 

transferred, on such registry books, the Series 2014A Bonds under such reasonable regulations as the 

Registrar/Paying Agent may prescribe. 
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 Each Series 2014A Bond shall be transferable only upon the registry books of the County, which 

shall be kept for such purpose at the principal office of the Registrar/Paying Agent, by the registered 

owner thereof in person or by his duly authorized attorney upon surrender thereof together with a written 

instrument of transfer satisfactory to the Registrar/Paying Agent duly executed by the registered owner or 

his duly authorized attorney.  Upon the transfer of any such Series 2014A Bond, the Registrar/Paying 

Agent on behalf of the County shall issue in the name of the transferee a new fully registered Series 

2014A Bond or Series 2014A Bonds, of the same aggregate principal amount, interest rate, and maturity 

as the surrendered Series 2014A Bond.  Any Series 2014A Bond surrendered in exchange for a new 

registered 2014A Bond pursuant to this Section shall be canceled by the Registrar/Paying Agent. 

 

 The County and the Registrar/Paying Agent may deem or treat the person in whose name any 

fully registered Series 2014A Bond shall be registered upon the registry books as the absolute owner of 

such Bond, whether such Series 2014A Bond shall be overdue or not, for the purpose of receiving 

payment of the principal of and interest on such Series 2014A Bond and for all other purposes and all 

such payments so made to any such registered owner or upon his order shall be valid and effectual to 

satisfy and discharge the liability upon such Series 2014A Bond to the extent of the sum or sums so paid, 

and neither the County nor the Registrar/Paying Agent shall be affected by any notice to the contrary.  In 

all cases in which the privilege of transferring Series 2014A Bonds is exercised, the County shall execute 

and the Registrar/Paying Agent shall authenticate and deliver Series 2014A Bonds in accordance with the 

provisions of this Ordinance.  Neither the County nor the Registrar/Paying Agent shall be obliged to 

make any such transfer of Series 2014A Bonds during the fifteen (15) days preceding an interest payment 

date on such Series 2014A Bonds. 

 

 SECTION 5.  Record Date.  The County hereby establishes a record date for the payment of 

interest or for the giving of notice of any proposed redemption of Series 2014A Bonds, and such record 

date shall be the fifteenth (15th) day (whether or not a business day) preceding an interest payment date 

on such Series 2014A Bond or in the case of any proposed redemption of Series 2014A Bonds, such 

record date shall be the fifteenth (15th) day (whether or not a business day) prior to the giving of notice 

of redemption of bonds. 

 

 SECTION 6.  Mutilation, Loss, Theft or Destruction of Series 2014A Bonds.  In case any Series 

2014A Bond shall at any time become mutilated in whole or in part, or be lost, stolen or destroyed, or be 

so defaced as to impair the value thereof to the owner, the County shall execute and the Registrar shall 

authenticate and deliver at the principal office of the Registrar, or send by registered mail to the owner 

thereof at his request, risk and expense a new Series 2014A Bond of the same series, interest rate and 

maturity and of like tenor and effect in exchange or substitution for and upon the surrender for 

cancellation of such defaced, mutilated or partly destroyed Bond, or in lieu of or in substitution for such 

lost, stolen or destroyed Bond.  In any such event the applicant for the issuance of a substitute Series 

2014A Bond shall furnish the County and the Registrar evidence or proof satisfactory to the County and 

the Registrar of the loss, destruction, mutilation, defacement or theft of the original Bond, and of the 

ownership thereof, and also such security and indemnity in an amount as may be required by the laws of 

the State of South Carolina or such greater amount as may be required by the County and the Registrar.  

Any duplicate Series 2014A Bond issued under the provisions of this Section in exchange and 

substitution for any defaced, mutilated or partly destroyed Series 2014A Bond or in substitution for any 

allegedly lost, stolen or wholly destroyed Series 2014A Bond shall be entitled to the identical benefits 

under this Ordinance as was the original Series 2014A Bond in lieu of which such duplicate Series 

2014A Bond is issued, and shall be entitled to equal and proportionate benefits with all the other Series 

2014A Bonds of the same series issued hereunder. 
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 All expenses necessary for the providing of any duplicate Series 2014A Bond shall be borne by 

the applicant therefor. 

 

 SECTION 7.  Execution of Series 2014A Bonds.  The Series 2014A Bonds shall be executed in 

the name of the County with the manual or facsimile signature of the Chairman of the County Council 

attested by the manual or facsimile signature of the Clerk to the County Council under a facsimile of the 

seal of the County impressed, imprinted or reproduced thereon; provided, however, the facsimile 

signatures appearing on the Series 2014A Bonds may be those of the officers who are in office on the 

date of enactment of this Ordinance.  The execution of the Series 2014A Bonds in such fashion shall be 

valid and effectual, notwithstanding any subsequent change in such offices.  The Series 2014A Bonds 

shall not be valid or become obligatory for any purpose unless there shall have been endorsed thereon a 

certificate of authentication.  Each Series 2014A Bond shall bear a certificate of authentication manually 

executed by the Registrar in substantially the form set forth herein. 

 

 SECTION 8.  Form of Series 2014A Bonds.  The Series 2014A Bonds and the certificate of 

authentication shall be in substantially the form set forth in Exhibit A attached hereto and incorporated 

herein by reference.   

 

 SECTION 9.  Security for Series 2014A Bonds.  The full faith, credit, and taxing power of the 

County are hereby irrevocably pledged for the payment of the principal of and interest on the Series 

2014A Bonds as they respectively mature, and for the creation of such sinking fund as may be necessary 

therefor.  There shall be levied annually by the County Auditor and collected by the County Treasurer, in 

the same manner as other county taxes are levied and collected, a tax, without limit, on all taxable 

property in the County sufficient to pay the principal of and interest on the Series 2014A Bonds as they 

respectively mature and to create such sinking fund as may be necessary therefor. 

 

 The County Council shall give the County Auditor and County Treasurer written notice of the 

delivery of and payment for the Series 2014A Bonds and they are hereby directed to levy and collect 

annually, on all taxable property in the County, a tax, without limit, sufficient to pay the principal of and 

interest on the Series 2014A Bonds as they respectively mature and to create such sinking fund as may be 

necessary therefor.   

 

SECTION 10.  Notice of Public Hearing.  The County Council hereby ratifies and approves the 

publication of a notice of public hearing regarding the Series 2014A Bonds and this Ordinance, such 

notice in substantially the form attached hereto as Exhibit B, having been published in The Island Packet 

and The Beaufort Gazette,  newspapers of general circulation in the County, not less than 15 days prior to 

the date of such public hearing.   

 

 SECTION 11.  Initiative and Referendum.  The County Council hereby delegates to the County 

Administrator and/or his lawfully-authorized designee the authority to determine whether the Notice 

prescribed under the provisions of Section 5 of Title 11, Chapter 27 of the Code relating to the initiative 

and referendum provisions contained in Title 4, Chapter 9, Article 13 of the Code shall be given with 

respect to this Ordinance.  If said Notice is given, the County Administrator and/or his lawfully-

authorized designee are authorized to cause such Notice to be published in a newspaper of general 

circulation in the County, in substantially the form attached hereto as Exhibit C. 

 

 SECTION 12.  Exemption from State Taxes.  Both the principal of and interest on the Series 

2014A Bonds shall be exempt, in accordance with the provisions of Section 12-2-50 of the Code from all 

State, county, municipal, County and all other taxes or assessments, except estate or other transfer taxes, 

direct or indirect, general or special, whether imposed for the purpose of general revenue or otherwise. 
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 SECTION 13.  Tax Covenants.  The County hereby covenants and agrees with the holders of the 

Series 2014A Bonds that it will not take any action which will, or fail to take any action which failure 

will, cause interest on the Series 2014A Bonds to become includable in the gross income of the holders 

of the Series 2014A Bonds for federal income tax purposes pursuant to the provisions of the Internal 

Revenue Code of 1986, as amended, and regulations promulgated thereunder (the “IRC”) in effect on the 

date of original issuance of the Series 2014A Bonds.  The County further covenants and agrees with the 

holders of the Series 2014A Bonds that no use of the proceeds of the Series 2014A Bonds shall be made 

which, if such use had been reasonably expected on the date of issue of the Series 2014A Bonds would 

have caused the Series 2014A Bonds to be “arbitrage bonds,” as defined in Section 148 of the IRC, and 

to that end the County hereby shall: 

 

  (a) comply with the applicable provisions of Sections 103 and 141 through 150 of 

the IRC and any regulations promulgated thereunder so long as the Series 2014A Bonds are outstanding; 

 

  (b) establish such funds, make such calculations and pay such amounts, in the 

manner and at the times required in order to comply with the requirements of the IRC relating to required 

rebates of certain amounts to the United States; and 

 

  (c) make such reports of such information at the time and places required by the 

IRC. 

 

 SECTION 14.  Book-Entry System.  The Series 2014A Bonds initially issued (the “Initial Series 

2014A Bonds”) will be eligible securities for the purposes of the book-entry system of transfer 

maintained by The Depository Trust Company, New York, New York (“DTC”), and transfers of 

beneficial ownership of the Initial Series 2014A Bonds shall be made only through DTC and its 

participants in accordance with rules specified by DTC.  Such beneficial ownership must be of $5,000 

principal amount of Series 2014A Bonds of the same maturity or any integral multiple of $5,000. 

 

 The Initial Series 2014A Bonds shall be issued in fully-registered form, one Series 2014A Bond 

for each of the maturities of the Series 2014A Bonds, in the name of Cede & Co., as the nominee of 

DTC.  When any principal of or interest on the Initial Series 2014A Bonds becomes due, the Paying 

Agent, on behalf of the County, shall transmit to DTC an amount equal to such installment of principal 

and interest.  DTC shall remit such payments to the beneficial owners of the Series 2014A Bonds or their 

nominees in accordance with its rules and regulations. 

 

 Notices of redemption of the Initial Series 2014A Bonds or any portion thereof shall be sent to 

DTC in accordance with the provisions of the Ordinance. 

 

 If (a) DTC determines not to continue to act as securities depository for the Series 2014A Bonds, 

or (b) the County has advised DTC of its determination that DTC is incapable of discharging its duties, 

the County shall attempt to retain another qualified securities depository to replace DTC.  Upon receipt 

by the County the Initial Series 2014A Bonds together with an assignment duly executed by DTC, the 

County shall execute and deliver to the successor securities depository Series 2014A Bonds of the same 

principal amount, interest rate, and maturity registered in the name of such successor. 

 

 If the County is unable to retain a qualified successor to DTC or the County has determined that 

it is in its best interest not to continue the book-entry system of transfer or that interests of the beneficial 

owners of the Series 2014A Bonds might be adversely affected if the book-entry system of transfer is 

continued (the County undertakes no obligation to make any investigation to determine the occurrence of 
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any events that would permit it to make any such determination), and has made provision to so notify 

beneficial owners of the Series 2014A Bonds by mailing an appropriate notice to DTC, upon receipt by 

the County the Initial Series 2014A Bonds together with an assignment duly executed by DTC, the 

County shall execute, authenticate and deliver to the DTC participants Series 2014A Bonds in fully-

registered form, in substantially the form set forth in Section 8 of this Ordinance in the denomination of 

$5,000 or any integral multiple thereof. 

 

 Notwithstanding the foregoing, at the request of the purchaser, the Series 2014A Bonds will be 

issued as one single fully-registered bond and not issued through the book-entry system. 

 

 SECTION 15.  Sale of Series 2014A Bonds, Form of Notice of Sale.  The Series 2014A Bonds 

shall be offered for public sale on the date and at the time designated by the County Administrator and/or 

his lawfully-authorized designee. A Notice of Sale in substantially the form set forth as Exhibit D 

attached hereto and incorporated herein by reference shall be distributed to prospective bidders and a 

summary of such Notice of Sale shall be published in a newspaper of general circulation in the State of 

South Carolina and/or in a financial publication published in the City of New York not less than seven 

(7) days prior to the date set for such sale.    

 

 SECTION 16.  Preliminary and Final Official Statement.  The County Council hereby authorizes 

and directs the County Administrator and/or his lawfully-authorized designee to prepare, or cause to be 

prepared, a Preliminary Official Statement to be distributed to prospective purchasers of the Series 

2014A Bonds together with the Notice of Sale.  The County Council authorizes the County Administrator 

to designate the Preliminary Official Statement as “final” for purposes of Rule 15c2-12 of the Securities 

Exchange Commission.  The County Administrator and/or his lawfully-authorized designee are further 

authorized to see to the completion of the final form of the Official Statement upon the sale of the Series 

2014A Bonds so that it may be provided to the purchaser of the Series 2014A Bonds. 

 

 SECTION 17.  Filings with Central Repository.  In compliance with Section 11-1-85 of the Code, 

the County covenants that it will file or cause to be filed with a central repository for availability in the 

secondary bond market when requested: (a) a copy of the annual financial report of the County within 

thirty (30) days from the County’s receipt thereof; and (b) within thirty (30) days of the occurrence 

thereof, relevant information of an event which adversely affects more than five (5%) percent of the 

revenues of the County or the County’s tax base. 

 

 SECTION 18.  Continuing Disclosure.  In compliance with the Securities and Exchange 

Commission Rule 15c2-12 (the “Rule”) the County covenants and agrees for the benefit of the holders 

from time to time of the Series 2014A Bonds to execute and deliver prior to closing, and to thereafter 

comply with the terms of a Disclosure Dissemination Agent Agreement in substantially the form 

appearing as Exhibit E attached to this Ordinance.  In the event of a failure of the County to comply with 

any of the provisions of the Disclosure Dissemination Agent Agreement, an event of default under this 

Ordinance shall not be deemed to have occurred.  In such event, the sole remedy of any bondholder or 

beneficial owner shall be an action to compel performance by this Ordinance. 

 

 SECTION 19.  Deposit and Use of Proceeds.   The proceeds derived from the sale of the Bonds 

shall be deposited with the County Treasurer in a special fund to the credit of the County, separate and 

distinct from all other funds, and shall be expended from time to time and made use of by the County as 

follows: 

 

 (a) Any premium shall be placed in the sinking fund established pursuant to Section 4-15-150 

of the Code; and 
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 (b) The balance of the proceeds shall be applied for the purposes set forth in this Ordinance 

including costs of issuance. 

 

 SECTION 20.  Defeasance.  The obligations of the County under this Ordinance and the pledges, 

covenants and agreements of the County herein made or provided for, shall be fully discharged and 

satisfied as to any portion of the Series 2014A Bonds, and such Series 2014A Bond or Series 2014A 

Bonds shall no longer be deemed to be outstanding hereunder when: 

 

 (a) such Series 2014A Bond or Series 2014A Bonds shall have been purchased by the 

County and surrendered to the County for cancellation or otherwise surrendered to the County or the 

Paying Agent and is canceled or subject to cancellation by the County or the Paying Agent; or 

 

 (b) payment of the principal of and interest on such Series 2014A Bonds either (i) shall have 

been made or caused to be made in accordance with the terms thereof, or (ii) shall have been provided for 

by irrevocably depositing with a corporate trustee in trust and irrevocably set aside exclusively for such 

payment, (1) moneys sufficient to make such payment, or (2) Government Obligations (hereinafter 

defined) maturing as to principal and interest in such amounts and at such times as will ensure the 

availability of sufficient moneys to make such payment and all necessary and proper fees, compensation 

and expenses of the corporate trustee.  At such time as the Series 2014A Bonds shall no longer be 

deemed to be outstanding hereunder, such Series 2014A Bonds shall cease to draw interest from the due 

date thereof and, except for the purposes of any such payment from such moneys or Government 

Obligations, shall no longer be secured by or entitled to the benefits of this Ordinance. 

 

  “Government Obligations” shall mean any of the following: 

 

 (i) direct obligations of the United States of America or agencies thereof or 

obligations, the payment of principal or interest on which, in the opinion 

of the Attorney General of the United States, is fully and unconditionally 

guaranteed by the United States of America;  

 

(ii) non-callable, U. S. Treasury Securities - State and Local Government 

Series (“SLGS”);  

 

(iii) general obligation bonds of the State, its institutions, agencies, school 

districts and political subdivisions; and 

 

(iv) a defeasance obligation as defined in Section 6-5-10 of the Code as such 

as may be amended from time to time. 

 

  (c) Such Series 2014A Bond or Series 2014A Bonds shall be defeased as provided in 

Section 11-14-110 of the Code as such may be amended from time to time. 

 

 SECTION 21.  Reimbursement of Certain Expenditures. This Ordinance shall constitute the 

County’s declaration of official intent pursuant to Regulation §1.150-2 of the IRC to reimburse the County 

from a portion of the proceeds of the Bonds for expenditures it anticipates incurring (the “Expenditures”) 

with respect to the Projects prior to the issuance of the Bonds.  The Expenditures which are reimbursed are 

limited to Expenditures which are: (a) properly chargeable to a capital account (or would be so chargeable 

with a proper election or with the application of the definition of placed in service under Regulation §1.150-

2 of the IRC) under general federal income tax principals; or (2) certain de minimis or preliminary 
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Expenditures satisfying the requirements of Regulation §1.150-2(f) of the IRC.  The source of funds for the 

Expenditures with respect to these projects will be the School District’s reserve funds.  To be eligible for 

reimbursement of the Expenditures, the reimbursement allocation must be made not later than 18 months 

after the later of (a) the date on which the Expenditures were paid; or (b) the date such projects were placed 

in service, but in no event more than three (3) years after the original Expenditures. 

 

 SECTION 22.  Authorization to Issue General Obligation Bond Anticipation Notes; Delegation of 

Authority.  Pursuant to Title 11, Chapter 17, Code of Laws of South Carolina 1976, as amended, pending 

the issuance of the 2014A Bonds, County Council hereby authorizes the issuance of general obligation bond 

anticipation notes in an amount not to exceed $17,100,000 (the “2014A Notes”) for the purposes set forth in 

Section 1(e) herein and for costs of issuance of the 2014A Notes.  In the event bond anticipation notes are 

issued, for the payment of principal of and interest on the 2014A Notes as they respectfully mature, there is 

hereby pledged the proceeds of the 2014A Bonds and the full faith, credit and taxing power of the County.  

The County at its option may also utilize any other funds available therefore for the payment of the principal 

of and interest on the 2014A Notes. County Council hereby delegates to the County Administrator or his 

lawfully-authorized designee the authority to determine (a) the amount of the Notes; (b) the date, time and 

method of sale of the Notes (c) whether the Notes will be book-entry or issued as a single fully-registered 

2014A Note; (d) the maturity date and redemption provisions of the 2014A Notes; (e) the Registrar/Paying 

Agent for the 2014A Notes;  (f) the form of the 2014A Note; (g) and such other details of the 2014A Notes 

as may be deemed advisable. 

 

SECTION 22SECTION 23.  Miscellaneous.  The County Council hereby authorizes the County 

Administrator, Chair of the County Council, the Clerk to the County Council and County Attorney to 

execute such documents and instruments as necessary to effect the issuance of the Series 2014A Bonds.  

The County Council hereby retains McNair Law Firm, P.A., as bond counsel and First SouthWest as 

financial advisor  in connection with the issuance of the Series 2014A Bonds. The County Administrator 

is further authorized to execute such contracts, documents or engagement letters as may be necessary and 

appropriate to effectuate these engagements. 

 

 All rules, regulations, resolutions, and parts thereof, procedural or otherwise, in conflict herewith 

or the proceedings authorizing the issuance of the Series 2014A Bonds are, to the extent of such conflict, 

hereby repealed and this Ordinance shall take effect and be in full force from and after its enactment. 
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 Enacted this ___ day of _______, 2014. 

 

BEAUFORT COUNTY, SOUTH CAROLINA 

 

 

      __________________________________________ 

      Chair, County Council 

 

(SEAL) 

 

ATTEST: 

 

_____________________________________ 

Clerk, County Council 

 

First Reading:   May 27, 2014, By Title Only 

Second Reading:  June 9, 2014 

Public Hearing:    

Third and Final Reading:    
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EXHIBIT A 

 

FORM OF BOND 

 

UNITED STATES OF AMERICA 

STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

GENERAL OBLIGATION BOND, SERIES 2014A 

 

No. R- 

 

INTEREST  MATURITY   ORIGINAL  

  RATE      DATE     ISSUE DATE  CUSIP 

 

 

REGISTERED HOLDER: 

 

PRINCIPAL AMOUNT:       DOLLARS 

 

 

 KNOW ALL MEN BY THESE PRESENTS, that Beaufort County, South Carolina (the 

“County”), is justly indebted and, for value received, hereby promises to pay to the registered holder 

specified above, or registered assigns, the principal amount specified above on the maturity date 

specified above, upon presentation and surrender of this Bond at the principal office of  Wells Fargo 

Bank, N.A., in the City of Atlanta, State of Georgia (the “Paying Agent”), and to pay interest on such 

principal amount from the date hereof at the rate per annum specified above until this Bond matures.  

Interest on this Bond is payable ________ 1, 20___, and semiannually on __________ 1 and 

___________ 1 of each year thereafter, until this Bond matures, and shall be payable by check or draft 

mailed to the person in whose name this Bond is registered on the registration books of the County 

maintained by the registrar, presently Wells Fargo Bank, N.A. in Atlanta, Georgia (the “Registrar”), at 

the close of business on the fifteenth (15th) day of the calendar month preceding each semiannual interest 

payment date.  The principal of and interest on this Bond are payable in any coin or currency of the 

United States of America which is, at the time of payment, legal tender for public and private debts; 

provided, however, that interest on this fully registered Bond shall be paid by check or draft as set forth 

above. 

 

 This Bond shall not be entitled to any benefit under the Ordinance (hereafter defined), nor 

become valid or obligatory for any purpose, until the certificate of authentication hereon shall have been 

duly executed by the Registrar. 

 

 For the payment hereof, both principal and interest, as they respectively mature and for the 

creation of such sinking fund as may be necessary therefor, the full faith, credit and taxing power of the 

County are irrevocably pledged and there shall be levied annually by the Auditor of the County and 

collected by the Treasurer of the County, in the same manner as other county taxes are levied and 

collected, a tax, without limit, on all taxable property in the County sufficient to pay the principal of and 

interest on this Bond as they respectively mature and to create such sinking fund as may be necessary 

therefor. 
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 This Bond is one of a series of Bonds of like date of original issue, tenor and effect, except as to 

number, denomination, date of maturity, redemption provisions, and rate of interest, aggregating 

_____________________ Dollars ($______________), issued pursuant to and in accordance with the 

Constitution and laws of the State of South Carolina, including Article X of the Constitution of the State 

of South Carolina, 1895, as amended; Title 4, Chapter 15, Code of Laws of South Carolina 1976, as 

amended; Title 11, Chapter 27, Code of Laws of South Carolina 1976, as amended; and Ordinance No. 

_______ duly enacted by the County Council on _________________, 2014. 

 

[Redemption Provisions] 

 

 This Bond is transferable as provided in the Ordinance, only upon the books of the County kept 

for that purpose at the principal office of the Registrar by the registered holder in person or by his duly 

authorized attorney upon surrender of this Bond together with a written instrument of transfer 

satisfactory to the Registrar duly executed by the registered holder or his duly authorized attorney.  

Thereupon a new fully registered Bond or Bonds of the same aggregate principal amount, interest rate 

redemption provisions, if any, and maturity shall be issued to the transferee in exchange therefor as 

provided in the Ordinance.  The County, the Registrar and the Paying Agent may deem and treat the 

person in whose name this Bond is registered as the absolute owner hereof for the purpose of receiving 

payment of or on account of the principal hereof and interest due hereon and for all other purposes. 

 

 Under the laws of the State of South Carolina, this Bond and the interest hereon are exempt from 

all State, county, municipal, County and all other taxes or assessments, except estate or other transfer 

taxes, direct or indirect, general or special, whether imposed for the purpose of general revenue or 

otherwise. 

 

 It is hereby certified and recited that all acts, conditions and things required by the Constitution 

and laws of the State of South Carolina to exist, to happen and to be performed precedent to or in the 

issuance of this Bond exist, have happened and have been performed in regular and due time, form and 

manner as required by law; that the amount of this Bond, together with all other indebtedness of the 

County, does not exceed the applicable limitation of indebtedness under the laws of the State of South 

Carolina; and that provision has been made for the levy and collection of a tax, without limit, on all 

taxable property in the County sufficient to pay the principal of and interest on this Bond as the same 

shall respectively mature and to create such sinking fund as may be necessary therefor. 

 

 IN WITNESS WHEREOF, BEAUFORT COUNTY, SOUTH CAROLINA, has caused this Bond 

to be signed with the manual or facsimile signature of the Chairman of the County Council, attested by 

the manual or facsimile signature of the Clerk to the County Council and the seal of the County 

impressed, imprinted, or reproduced hereon. 

 

      BEAUFORT COUNTY, SOUTH CAROLINA  

 

      ___________________________________ 

      Chair of County Council  

(SEAL) 

 

ATTEST:  

 

__________________________ 

Clerk of County Council 
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[FORM OF REGISTRAR’S CERTIFICATE OF AUTHENTICATION] 

 

Date of Authentication: 

 

  This bond is one of Bonds described in the within mentioned Ordinance of Beaufort 

County, South Carolina. 

 

      ______________________________ 

      as Registrar 

 

      By:___________________________ 

         Authorized Officer 

 

  The following abbreviations, when used in the inscription on the face of this Bond shall 

be construed as though they were written out in full according to applicable laws or regulations.   

 

TEN COM - As tenants in common   UNIF GIFT MIN. ACT 

 

TEN ENT - As tenants by the    ________Custodian___________ 

  entireties     (Cust.)  (Minor) 

 

JT TEN - As joint tenants 

  with right of    under Uniform Gifts to Minors 

  survivorship and 

  not as tenants in  

  common    _____________________ 

       (State) 

 

 Additional abbreviations may also be used though not in list above.   

 

[FORM OF ASSIGNMENT] 

 

 FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto 

____________________________________________________________________________________ 

(Name and address of Transferee) 

the within Bond and does hereby irrevocably constitute and appoint ________________ attorney to 

transfer the within Bond on the books kept for registration thereof, with full power of substitution in the 

premises. 

Dated: 

 

____________________________   ___________________________________ 

Signature Guaranteed:     (Authorizing Officer) 

 

_______________________________   ___________________________________ 

Signature(s) must be guaranteed    NOTICE: The signature to this agreement 

by an institution which is a    this agreement must correspond with the  

participant in the Securities    name of the registered holder as it appears 

Transfer Agents Medallion     upon the face of the within Bond in every 

Program (“STAMP”) or similar    particular, without alteration or enlargement  

program.      or any change whatever. 
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 A copy of the final approving opinion to be rendered shall be attached to each Bond and 

preceding the same a certificate shall appear, which shall be signed on behalf of the County with a 

manual or facsimile signature of the Clerk to the County Council.  The certificate shall be in substantially 

the following form:  

 

[FORM OF CERTIFICATE] 

 

 IT IS HEREBY CERTIFIED that the following is a true and correct copy of the complete final 

approving opinion (except for date and letterhead) of McNair Law Firm, P.A., Columbia, South Carolina, 

approving the issue of Series 2014A Bonds of which the within Bond is one, the original of which 

opinion was manually executed, dated and issued as of the date of delivery of and payment for the Bonds 

and a copy of which is on file with the County Council of Beaufort County, South Carolina.   

 

      BEAUFORT COUNTY, SOUTH CAROLINA  

   

 

      By:_________________________________ 

                                        Clerk of County Council 
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EXHIBIT B 

 

FORM OF NOTICE OF PUBLIC HEARING 

 

NOTICE OF PUBLIC HEARING 

 

 Notice is hereby given that a public hearing will be held by the County Council of Beaufort County, 

South Carolina (the “County”), County Administration Building, 100 Ribaut Road, Beaufort, South 

Carolina, at 6:00 p.m. on June 23, 2014. 

 

 The purpose of the public hearing is to consider an Ordinance providing for the issuance and sale of 

General Obligation Bonds of Beaufort County, South Carolina, in the principal amount of not exceeding 

$17,100,000 (the “Series 2014A Bonds”).  The proceeds of the Series 2014A Bonds will be used for the 

following purposes:  (i) funding capital projects (the “Projects”); (ii) paying costs of issuance of the Series 

2014A Bonds; and (iii) such other lawful purposes as the County Council shall determine.  

 

 The full faith, credit, and taxing power of the County will be pledged for the payment of the 

principal of and interest on the Series 2014A Bonds and a tax, without limit, will be levied on and collected 

annually, in the same manner other County taxes are levied and collected, on all taxable property of the 

County sufficient to pay to principal of and interest on the Series 2014A Bonds as they respectively mature 

and to create such sinking fund as may be necessary therefor. 

 

 At the public hearing all taxpayers and residents of the County and any other interested persons 

who appear will be given an opportunity to express their views for or against the Ordinance and the issuance 

of the Series 2014A Bonds. 

 

 COUNTY COUNCIL OF BEAUFORT COUNTY,  

 SOUTH CAROLINA 
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EXHIBIT C 

 

FORM OF NOTICE 

 

NOTICE OF ADOPTION OF ORDINANCE 

 

 Notice is hereby given that on June 23, 2014, the Beaufort County Council adopted an ordinance 

entitled: “ORDINANCE NO. ________  AUTHORIZING THE ISSUANCE AND SALE OF GENERAL 

OBLIGATION BONDS, SERIES 2014A, OR SUCH OTHER APPROPRIATE SERIES 

DESIGNATION, OF BEAUFORT COUNTY, SOUTH CAROLINA, IN THE PRINCIPAL AMOUNT 

OF NOT EXCEEDING $17,100,000; FIXING THE FORM AND DETAILS OF THE BONDS; 

AUTHORIZING THE COUNTY ADMINISTRATOR OR HIS LAWFULLY-AUTHORIZED 

DESIGNEE TO DETERMINE CERTAIN MATTERS RELATING TO THE BONDS; PROVIDING 

FOR THE PAYMENT OF THE BONDS AND THE DISPOSITION OF THE PROCEEDS THEREOF; 

AND OTHER MATTERS RELATING THERETO” (the “Ordinance”). 

 

The proceeds of the bonds will be used for the following purposes: (i) funding capital projects 

(the “Projects”)  (ii) paying costs of issuance of the bonds; and (iii) such other lawful purposes as the 

County Council shall determine.  

 

 Pursuant to Section 11-27-40(8) of the South Carolina Code of Laws, 1976, as amended, unless a 

notice, signed by not less than five (5) qualified electors of the County, of the intention to seek a referendum 

is filed both in the office of the Clerk of Court of the County and with the Clerk of the County Council, the 

initiative and referendum provisions of South Carolina law, Sections 4-9-1210 to 4-9-1230, South Carolina 

Code of Laws 1976, as amended, shall not be applicable to the Ordinance. The notice of intention to seek a 

referendum must be filed within twenty (20) days following the publication of this notice of the adoption of 

the aforesaid Ordinance in a newspaper of general circulation in Beaufort County. 

 

 

 COUNTY COUNCIL OF BEAUFORT COUNTY,  

 SOUTH CAROLINA  
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EXHIBIT D 

 

FORM OF NOTICE OF SALE 

 

OFFICIAL NOTICE OF SALE 

 

$___________ GENERAL OBLIGATION BONDS, SERIES 2014A, 

OF BEAUFORT COUNTY, SOUTH CAROLINA 

 

 Time and Place of Sale:  NOTICE IS HEREBY GIVEN that sealed bids, facsimile bids and 

electronic bids will be received on behalf of Beaufort County, South Carolina (the “County”),  

__________________________, Beaufort, South Carolina, until 11:00 a.m, South Carolina time, on 

____________, ____________ __, 2013, at which time said proposals will be publicly opened for the 

purchase of $___________ General Obligation Bonds, Series 2014A, of the County (the “Series 2014A 

Bonds”).  

 

 Sealed Bids:  Each hand delivered proposal shall be enclosed in a sealed envelope marked 

“Proposal for $____________ General Obligation Bonds, Series 2014A, Beaufort County, South 

Carolina” and should be directed to the County Administrator at the address in the first paragraph hereof. 

 

 Facsimile Bids:  The County will accept the facsimile transmission of a manually signed Official 

Bid Form at the risk of the Bidder.  The County shall not be responsible for the confidentiality of bids 

submitted by facsimile transmission.  Any delay in receipt of a facsimile bid, and any incompleteness or 

illegible portions of such bid are the responsibility of the bidder. Bids by facsimile should be transmitted 

to the attention of the County Administrator, fax number (843) _________. 

 

 Electronic Bids: Electronic proposals must be submitted through i-Deal’s Parity Electronic Bid 

Submission System (“Parity”). No electronic bids from any other providers of electronic bidding services 

will be accepted.  Information about the electronic bidding services of Parity may be obtained from i-

Deal, 1359 Broadway, 2nd Floor, New York, New York 10018, Customer Support, telephone (212) 849-

5021. 

 

 PROPOSALS MAY BE DELIVERED BY HAND, BY MAIL, BY FACSIMILE 

TRANSMISSION OR BY ELECTRONIC BID, BUT NO PROPOSAL SHALL BE CONSIDERED 

WHICH IS NOT ACTUALLY RECEIVED BY THE COUNTY AT THE PLACE, DATE AND 

TIME APPOINTED, AND THE COUNTY SHALL NOT BE RESPONSIBLE FOR ANY 

FAILURE, MISDIRECTION, DELAY OR ERROR RESULTING FROM THE SELECTION BY 

ANY BIDDER OF ANY PARTICULAR MEANS OF DELIVERY OF BIDS. 

 

 Book-Entry-Only Series 2014A Bonds:  The Series 2014A Bonds will be issued in fully-

registered form.  One Series 2014A Bond representing each maturity will be issued to and registered in 

the name of Cede & Co., as nominee of The Depository Trust Company, New York, New York (“DTC”), 

as registered owner of the Series 2014A Bonds and each such Series 2014A Bond will be immobilized in 

the custody of DTC.  DTC will act as securities depository for the Series 2014A Bonds.  Individual 

purchases will be made in book-entry form only, in the principal amount of $5,000 or any integral 

multiple thereof not exceeding the principal amount of Series 2014A Bonds maturing each year; 

Purchasers will not receive physical delivery of certificates representing their interest in the Series 

2014A Bonds purchased.  The winning bidder, as a condition to delivery of the Series 2014A Bonds, will 

be required to deposit the Series 2014A Bond certificates representing each maturity with DTC. 
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 The Series 2014A Bonds will be issued in fully-registered form registered as to principal and 

interest; will be dated ____________ __, 2014; will be in denominations of $5,000 or any integral 

multiple thereof not exceeding the principal amount of Series 2014A Bonds maturing in each year; and 

will mature serially in successive annual installments on ______________ in each of the years and in the 

principal amounts as follows: 

 

Year Principal Amount* Year Principal Amount* 

    

    

*Preliminary, subject to adjustment. 

 

 Adjustment of Maturity Schedule.  The County reserves the right, in its sole discretion, either to 

decrease or increase the principal amount of the Series 2014A Bonds maturing in any year (all 

calculations to be rounded to the near $5,000), provided that any such decrease or increase shall not 

exceed 10% of the Series 2014A Bonds.  Such adjustment(s), if any, shall be made within twenty-four 

(24) hours of the award of the Series 2014A Bonds.  In order to calculate the yield on the Series 2014A 

Bonds for federal tax law purposes and as a condition precedent to the award of the Series 2014A Bonds, 

bidders must disclose to the County in connection with their respective bids the price (or yield to 

maturity) at which each maturity of the Series 2014A Bonds will be reoffered to the public. 

 

 In the event of any adjustment of the maturity schedule for the Series 2014A Bonds as described 

herein, no rebidding or recalculation of the proposals submitted will be required or permitted.  

Nevertheless, the award of the Series 2014A Bonds will be made to the bidder whose proposal produces 

the lowest true interest cost solely on the basis of the Series 2014A Bonds offered, without taking into 

account any adjustment in the amount of the Series 2014A Bonds pursuant to this paragraph. 

 

 The Series 2014A Bonds will bear interest from the date thereof payable semiannually on 

______________ and ______________ of each year, commencing ___________________, until they 

mature.  

 

 [Redemption Provisions] 

 

 Registrar/Paying Agent:  Wells Fargo Bank, N.A., will serve as Registrar/Paying Agent for the 

Series 2014A Bonds. 

 

 Bid Requirements:  Bidders shall specify the rate or rates of interest per annum which the Series 

2014A Bonds are to bear, to be expressed in multiples of 1/20 or 1/8 of 1% and the interest rate specified 

for any maturity shall not be lower than the interest rate specified for any previous maturity.  Bidders are 

not limited as to the number of rates of interest named, but the rate of interest on each separate maturity 

must be the same single rate for all Series 2014A Bonds of that maturity from their date to such maturity 

date.  A bid for less than all the Series 2014A Bonds, a bid at a price less than par or a bid which includes 

a premium in excess of 10% of the par amount of the Series 2014A Bonds will not be considered.  In 

addition to the bid price, the successful bidder must pay accrued interest from the date of the Series 

2014A Bonds to the date of full payment of the purchase price. 

 

 Award of Bid.  The Series 2014A Bonds will be awarded to the bidder or bidders offering to 

purchase the Series 2014A Bonds at the lowest true interest cost (TIC) to the County. The TIC will be the 

nominal interest rate which, when compounded semiannually and used to discount all debt service 

payments on the Series 2014A Bonds (computed at the interest rates specified in the bid and on the basis 

of a 360-day year of twelve 30-day months) to the dated date of the Series 2014A Bonds, results in an 
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amount equal to the price bid for the Series 2014A Bonds.  In the case of a tie bid, the winning bid will 

be awarded by lot.  The County reserves the right to reject any and all bids or to waive irregularities in 

any bid.  Bids will be accepted or rejected no later than 3:00 p.m., South Carolina time, on the date of the 

sale. 

 

 Security:  The full faith, credit, and taxing power of the County are hereby irrevocably pledged 

for the payment of the principal of and interest on the Series 2014A Bonds as they respectively mature, 

and for the creation of such sinking fund as may be necessary therefor.  There shall be levied annually by 

the Auditor of the County and collected by the Treasurer of the County, in the same manner as other 

county taxes are levied and collected, an ad valorem tax, without limit, on all taxable property in the 

County sufficient to pay the principal and interest of the Series 2014A Bonds as they respectively mature 

and to create such sinking fund as may be necessary therefor.   

 

 Good Faith Deposit:  No good faith deposit is required. 

 

 Bid Form:  Proposals should be enclosed in a separate sealed envelope marked “Proposal for 

$______________ General Obligation Bonds, Series 2014A of Beaufort County, South Carolina” and 

should be directed to the County Administrator at the address in the first paragraph hereof.  It is 

requested but not required that you submit your bid on the Proposal for Purchase of Series 2014A Bonds 

supplied with the Official Statement. 

 

 Official Statement:  Upon the award of the Series 2014A Bonds, the County will prepare an 

official statement (the “Official Statement”) in substantially the same form as the preliminary official 

statement subject to minor additions, deletions and revisions as required to complete the Official 

Statement.  Within seven (7) business days after the award of the Series 2014A Bonds, the County will 

deliver the Official Statement to the successful bidder in sufficient quantity to comply with Rule G-32 of 

the Municipal Securities Rulemaking Board. The successful bidder agrees to supply to the County all 

necessary pricing information and any Underwriter identification necessary to complete the Official 

Statement within 24 hours after the award of the Series 2014A Bonds. 

 

 Continuing Disclosure:  In order to assist the bidders in complying with S.E.C. Rule 15c2-

12(b)(5), the County will undertake, pursuant to an ordinance and a continuing disclosure certificate, to 

provide certain annual financial information and notices of the occurrence of certain events, if material.  

A description of this undertaking is set forth in the Preliminary Official Statement and will also be set 

forth in the final Official Statement. 

 

 Legal Opinion:  The County Council shall furnish upon delivery of the Series 2014A Bonds the 

final approving opinion of McNair Law Firm, P.A., Columbia, South Carolina, which opinion shall 

accompany each Bond, together with the usual closing documents, including a certificate of the County 

that no litigation is pending affecting the Series 2014A Bonds.   

 

 Certificate as to Issue Price:  The successful bidder must provide a certificate to the County by 

the date of delivery of the Series 2014A Bonds, stating the initial reoffering price of the Series 2014A 

Bonds to the public (excluding bond houses and brokers) and the price at which a substantial amount of 

the Series 2014A Bonds were sold to the public, in form satisfactory to Bond Counsel.  A sample copy of 

such a certificate may be obtained from Bond Counsel. 
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 Delivery:  The Series 2014A Bonds will be delivered on or about _________, 2014, in New 

York, New York, at the expense of the County.  The balance of the purchase price then due, including the 

amount of accrued interest, must be paid in federal funds or other immediately available funds.    

 

  

      BEAUFORT COUNTY, SOUTH CAROLINA 

 

      s/       

    Chair of County Council 
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EXHIBIT E 

 

FORM OF DISCLOSURE DISSEMINATION AGENT AGREEMENT 

 

This Disclosure Dissemination Agent Agreement (the “Disclosure Agreement”), dated as of 

_______________ ___, 2014, is executed and delivered by Beaufort County, South Carolina (the 

“Issuer”) and Digital Assurance Certification, L.L.C., as exclusive Disclosure Dissemination Agent (the 

“Disclosure Dissemination Agent” or “DAC”) for the benefit of the Holders (hereinafter defined) of the 

Series 2014A Bonds (hereinafter defined) and in order to provide certain continuing disclosure with 

respect to the Series 2014A Bonds in accordance with Rule 15c2-12 of the United States Securities and 

Exchange Commission under the Securities Exchange Act of 1934, as the same may be amended from 

time to time (the “Rule”). 

The services provided under this Disclosure Agreement solely relate to the execution of 

instructions received from the Issuer through use of the DAC system and do not constitute “advice” 

within the meaning of the Dodd-Frank Wall Street Reform and Consumer Protection Act (the “Act”). 

DAC will not provide any advice or recommendation to the Issuer or anyone on the Issuer’s behalf 

regarding the “issuance of municipal securities” or any “municipal financial product” as defined in the 

Act and nothing in this Disclosure Agreement shall be interpreted to the contrary.   

SECTION 1. Definitions.  Capitalized terms not otherwise defined in this Disclosure 

Agreement shall have the meaning assigned in the Rule or, to the extent not in conflict with the Rule, in 

the Official Statement (hereinafter defined).  The capitalized terms shall have the following meanings: 

“Annual Report” means an Annual Report described in and consistent with Section 3 of this 

Disclosure Agreement. 

“Annual Filing Date” means the date, set in Sections 2(a) and 2(f), by which the Annual Report 

is to be filed with the MSRB. 

“Annual Financial Information” means annual financial information as such term is used in 

paragraph (b)(5)(i) of the Rule and specified in Section 3(a) of this Disclosure Agreement. 

“Audited Financial Statements” means the financial statements (if any) of the Issuer for the prior 

fiscal year, certified by an independent auditor as prepared in accordance with generally accepted 

accounting principles or otherwise, as such term is used in paragraph (b)(5)(i) of the Rule and 

specified in Section 3(b) of this Disclosure Agreement.   

“Series 2014A Bonds” means the bonds as listed on the attached Exhibit A, with the 9-digit 

CUSIP numbers relating thereto. 

“Certification” means a written certification of compliance signed by the Disclosure 

Representative stating that the Annual Report, Audited Financial Statements, Notice Event 

notice, Failure to File Event notice, Voluntary Event Disclosure or Voluntary Financial 

Disclosure delivered to the Disclosure Dissemination Agent is the Annual Report, Audited 

Financial Statements, Notice Event notice, Failure to File Event notice, Voluntary Event 

Disclosure or Voluntary Financial Disclosure required to be submitted to the MSRB under this 

Disclosure Agreement.  A Certification shall accompany each such document submitted to the 

Disclosure Dissemination Agent by the Issuer and include the full name of the Series 2014A 
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Bonds and the 9-digit CUSIP numbers for all Series 2014A Bonds to which the document 

applies. 

“Disclosure Representative” means the Finance Director, or his or her designee, or such other 

person as the Issuer shall designate in writing to the Disclosure Dissemination Agent from time 

to time as the person responsible for providing Information to the Disclosure Dissemination 

Agent. 

“Disclosure Dissemination Agent” means Digital Assurance Certification, L.L.C, acting in its 

capacity as Disclosure Dissemination Agent hereunder, or any successor Disclosure 

Dissemination Agent designated in writing by the Issuer pursuant to Section 9 hereof. 

“Failure to File Event” means the Issuer’s failure to file an Annual Report on or before the 

Annual Filing Date. 

“Force Majeure Event” means: (i) acts of God, war, or terrorist action; (ii) failure or shut-down 

of the Electronic Municipal Market Access system maintained by the MSRB; or (iii) to the extent 

beyond the Disclosure Dissemination Agent’s reasonable control, interruptions in 

telecommunications or utilities services, failure, malfunction or error of any telecommunications, 

computer or other electrical, mechanical or technological application, service or system, 

computer virus, interruptions in Internet service or telephone service (including due to a virus, 

electrical delivery problem or similar occurrence) that affect Internet users generally, or in the 

local area in which the Disclosure Dissemination Agent or the MSRB is located, or acts of any 

government, regulatory or any other competent authority the effect of which is to prohibit the 

Disclosure Dissemination Agent from performance of its obligations under this Disclosure 

Agreement. 

 “Holder” means any person (a) having the power, directly or indirectly, to vote or consent with 

respect to, or to dispose of ownership of, any Series 2014A Bonds (including persons holding 

Series 2014A Bonds through nominees, depositories or other intermediaries) or (b) treated as the 

owner of any Series 2014A Bonds for federal income tax purposes. 

“Information” means, collectively, the Annual Reports, the Audited Financial Statements (if 

any), the Notice Event notices, the Failure to File Event notices, the Voluntary Event Disclosures 

and the Voluntary Financial Disclosures. 

“MSRB” means the Municipal Securities Rulemaking Board established pursuant to Section 

15B(b)(1) of the Securities Exchange Act of 1934. 

“Notice Event” means any of the events enumerated in paragraph (b)(5)(i)(C) of the Rule and 

listed in Section 4(a) of this Disclosure Agreement. 

“Obligated Person” means any person, including the Issuer, who is either generally or through an 

enterprise, fund, or account of such person committed by contract or other arrangement to 

support payment of all, or part of the obligations on the Series 2014A Bonds (other than 

providers of municipal bond insurance, letters of credit, or other liquidity facilities), as shown on 

Exhibit A.  

 “Official Statement” means that Official Statement prepared by the Issuer in connection with the 

Series 2014A Bonds, as listed on Appendix A.  
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“Trustee” means the institution, if any, identified as such in the document under which the Series 

2014A Bonds were issued. 

“Voluntary Event Disclosure” means information of the category specified in any of subsections 

(e)(vi)(1) through (e)(vi)(11) of Section 2 of this Disclosure Agreement that is accompanied by a 

Certification of the Disclosure Representative containing the information prescribed by Section 

7(a) of this Disclosure Agreement. 

“Voluntary Financial Disclosure” means information of the category specified in any of 

subsections (e)(vii)(1) through (e)(vii)(9) of Section 2 of this Disclosure Agreement that is 

accompanied by a Certification of the Disclosure Representative containing the information 

prescribed by Section 7(b) of this Disclosure Agreement. 

 

SECTION 2. Provision of Annual Reports.   

(a) The Issuer shall provide, annually, an electronic copy of the Annual Report and 

Certification to the Disclosure Dissemination Agent, together with a copy for the Trustee, not later than 

the Annual Filing Date. Promptly upon receipt of an electronic copy of the Annual Report and the 

Certification, the Disclosure Dissemination Agent shall provide an Annual Report to the MSRB not later 

than the next February 1 after the end of each fiscal year of the Issuer, commencing with the fiscal year 

ending June 30, 2014.  Such date and each anniversary thereof is the Annual Filing Date. The Annual 

Report may be submitted as a single document or as separate documents comprising a package, and may 

cross-reference other information as provided in Section 3 of this Disclosure Agreement. 

 (b) If on the fifteenth (15th) day prior to the Annual Filing Date, the Disclosure 

Dissemination Agent has not received a copy of the Annual Report and Certification, the Disclosure 

Dissemination Agent shall contact the Disclosure Representative by telephone and in writing (which may 

be by e-mail) to remind the Issuer of its undertaking to provide the Annual Report pursuant to Section 

2(a). Upon such reminder, the Disclosure Representative shall either (i) provide the Disclosure 

Dissemination Agent with an electronic copy of the Annual Report and the Certification no later than two 

(2) business days prior to the Annual Filing Date, or (ii) instruct the Disclosure Dissemination Agent in 

writing that the Issuer will not be able to file the Annual Report within the time required under this 

Disclosure Agreement, state the date by which the Annual Report for such year will be provided and 

instruct the Disclosure Dissemination Agent that a Failure to File Event has occurred and to immediately 

send a notice to the MSRB in substantially the form attached as Exhibit B, accompanied by a cover sheet 

completed by the Disclosure Dissemination Agent in the form set forth in Exhibit C-1. 

(c) If the Disclosure Dissemination Agent has not received an Annual Report and 

Certification by 6:00 p.m. Eastern time on Annual Filing Date (or, if such Annual Filing Date falls on a 

Saturday, Sunday or holiday, then the first business day thereafter) for the Annual Report, a Failure to 

File Event shall have occurred and the Issuer irrevocably directs the Disclosure Dissemination Agent to 

immediately send a notice to the MSRB in substantially the form attached as Exhibit B without reference 

to the anticipated filing date for the Annual Report, accompanied by a cover sheet completed by the 

Disclosure Dissemination Agent in the form set forth in Exhibit C-1. 

(d) If Audited Financial Statements of the Issuer are prepared but not available prior to the 

Annual Filing Date, the Issuer shall, when the Audited Financial Statements are available, provide in a 

timely manner an electronic copy to the Disclosure Dissemination Agent, accompanied by a 

Certification, together with a copy for the Trustee, for filing with the MSRB. 
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(e) The Disclosure Dissemination Agent shall: 

(i) verify the filing specifications of the MSRB each year prior to the Annual Filing 

Date; 

(ii) upon receipt, promptly file each Annual Report received under Sections 2(a) and 

2(b) with the MSRB; 

(iii) upon receipt, promptly file each Audited Financial Statement received under 

Section 2(d) with the MSRB; 

(iv) upon receipt, promptly file the text of each Notice Event received under Sections 

4(a) and 4(b)(ii) with the MSRB, identifying the Notice Event as instructed by 

the Issuer pursuant to Section 4(a) or 4(b)(ii) (being any of the categories set 

forth below) when filing pursuant to Section 4(c) of this Disclosure Agreement: 

“Principal and interest payment delinquencies;” 

“Non-Payment related defaults, if material;” 

“Unscheduled draws on debt service reserves reflecting financial difficulties;” 

“Unscheduled draws on credit enhancements reflecting financial difficulties;” 

“Substitution of credit or liquidity providers, or their failure to perform;” 

“Adverse tax opinions, IRS notices or events affecting the tax status of the 

security;” 

“Modifications to rights of securities holders, if material;” 

“Bond calls, if material;” 

“Defeasances;” 

“Release, substitution, or sale of property securing repayment of the securities, if 

material;” 

“Rating changes;”  

“Tender offers;” 

“Bankruptcy, insolvency, receivership or similar event of the obligated person;” 

“Merger, consolidation, or acquisition of the obligated person, if material;” and 

“Appointment of a successor or additional trustee, or the change of name of a 

trustee, if material;” 

 (v) upon receipt (or irrevocable direction pursuant to Section 2(c) of this Disclosure 

Agreement, as applicable), promptly file a completed copy of Exhibit B to this 
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Disclosure Agreement with the MSRB, identifying the filing as “Failure to 

provide annual financial information as required” when filing pursuant to 

Section 2(b)(ii) or Section 2(c) of this Disclosure Agreement; 

(vi) upon receipt, promptly file the text of each Voluntary Event Disclosure received 

under Section 7(a) with the MSRB, identifying the Voluntary Event Disclosure 

as instructed by the Issuer pursuant to Section 7(a) (being any of the categories 

set forth below) when filing pursuant to Section 7(a) of this Disclosure 

Agreement: 

1. “amendment to continuing disclosure undertaking;” 

2. “change in obligated person;” 

3. “notice to investors pursuant to bond documents;” 

4. “certain communications from the Internal Revenue Service;” 

5. “secondary market purchases;” 

6. “bid for auction rate or other securities;” 

7. “capital or other financing plan;” 

8. “litigation/enforcement action;” 

9. “change of tender agent, remarketing agent, or other on-going party;” 

10. “derivative or other similar transaction;” and 

11. “other event-based disclosures;” 

(vii) upon receipt, promptly file the text of each Voluntary Financial Disclosure 

received under Section 7(b) with the MSRB, identifying the Voluntary Financial 

Disclosure as instructed by the Issuer pursuant to Section 7(b) (being any of the 

categories set forth below) when filing pursuant to Section 7(b) of this 

Disclosure Agreement: 

1. “quarterly/monthly financial information;” 

2. “change in fiscal year/timing of annual disclosure;” 

3. “change in accounting standard;” 

4. “interim/additional financial information/operating data;” 

5. “budget;” 

6. “investment/debt/financial policy;” 
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7. “information provided to rating agency, credit/liquidity provider or other 

third party;” 

8. “consultant reports;” and 

9. “other financial/operating data.” 

(viii) provide the Issuer evidence of the filings of each of the above when made, which 

shall be by means of the DAC system, for so long as DAC is the Disclosure 

Dissemination Agent under this Disclosure Agreement. 

(f) The Issuer may adjust the Annual Filing Date upon change of its fiscal year by providing 

written notice of such change and the new Annual Filing Date to the Disclosure Dissemination Agent, 

Trustee (if any) and the MSRB, provided that the period between the existing Annual Filing Date and 

new Annual Filing Date shall not exceed one year. 

(g) Any Information received by the Disclosure Dissemination Agent before 6:00 p.m. 

Eastern time on any business day that it is required to file with the MSRB pursuant to the terms of this 

Disclosure Agreement and that is accompanied by a Certification and all other information required by 

the terms of this Disclosure Agreement will be filed by the Disclosure Dissemination Agent with the 

MSRB no later than 11:59 p.m. Eastern time on the same business day; provided, however, the 

Disclosure Dissemination Agent shall have no liability for any delay in filing with the MSRB if such 

delay is caused by a Force Majeure Event provided that the Disclosure Dissemination Agent uses 

reasonable efforts to make any such filing as soon as possible. 

SECTION 3. Content of Annual Reports.  

(a) Each Annual Report shall contain Annual Financial Information with respect to the 

Issuer, including the information provided in the Official Statement as follows:  

 

(i)  The financial statements of the Issuer for the preceding fiscal year prepared in 

accordance with generally accepted accounting principles as promulgated to 

apply to governmental entities from time to time by the Governmental 

Accounting Standards Board (or if not in conformity, to be accompanied by a 

qualitative discussion of the differences in the accounting principles and the 

impact of the change in the accounting principles on the presentation of the 

financial information). If the Issuer’s audited financial statements are not 

available by the time the Annual Report is required to be filed pursuant to 

Section 3(a), the Annual Report shall contain unaudited financial statements in a 

format similar to the financial statements contained in the final Official 

Statement, and the audited financial statements shall be filed in the same manner 

as the Annual Report when they become available.  

(ii)  Financial and operating data for the fiscal year then ended, to the extent such 

information is not included in the Issuer’s audited financial statements filed 

pursuant to clause (1) above, which shall be generally consistent with the tabular 

information (or other information, as otherwise noted below) contained in the 

Official Statement under the following headings: “THE BONDS—Security;” 

“DEBT STRUCTURE—Outstanding Indebtedness;” and “CERTAIN FISCAL 

MATTERS—Assessed Value of Taxable Property in the County,” “—Estimated 
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True Value of All Taxable Property in the County,” “—Tax Rates,” “—Tax 

Collections for Last Five Years,” and “—Ten Largest Taxpayers.” 

Any or all of the items listed above may be included by specific reference to other documents, 

including official statements of debt issues of the Issuer, which have been submitted to the MSRB. If the 

document included by reference is a final official statement, it must be available from the MSRB. The 

Issuer shall clearly identify each such other document so included by reference. 

 

Any or all of the items listed above may be included by specific reference from other documents, 

including official statements of debt issues with respect to which the Issuer is an “obligated person” (as 

defined by the Rule), which have been previously filed with the Securities and Exchange Commission or 

available on the MSRB Internet Website. If the document incorporated by reference is a final official 

statement, it must be available from the MSRB.  The Issuer will clearly identify each such document so 

incorporated by reference. 

Any annual financial information containing modified operating data or financial information is 

required to explain, in narrative form, the reasons for the modification and the impact of the change in 

the type of operating data or financial information being provided. 

 SECTION 4. Reporting of Notice Events. 

(a) The occurrence of any of the following events with respect to the Series 2014A Bonds 

constitutes a Notice Event: 

(i) Principal and interest payment delinquencies; 

(ii) Non-payment related defaults, if material; 

(iii) Unscheduled draws on debt service reserves reflecting financial difficulties; 

(iv) Unscheduled draws on credit enhancements reflecting financial difficulties; 

(v) Substitution of credit or liquidity providers, or their failure to perform; 

(vi) Adverse tax opinions, the issuance by the Internal Revenue Service of proposed 

or final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-

TEB) or other material notices or determinations with respect to the tax status of 

the Series 2014A Bonds, or other material events affecting the tax status of the 

Series 2014A Bonds; 

(vii) Modifications to rights of Bond holders, if material; 

(viii) Bond calls, if material, and tender offers; 

(ix) Defeasances; 

(x) Release, substitution, or sale of property securing repayment of the Series 2014A 

Bonds, if material; 

(xi) Rating changes; 
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(xii) Bankruptcy, insolvency, receivership or similar event of the Obligated Person; 

Note to subsection (a)(12) of this Section 4:  For the purposes of the event 

described in subsection (a)(12) of this Section 4, the event is considered to occur 

when any of the following occur: the appointment of a receiver, fiscal agent or 

similar officer for an Obligated Person in a proceeding under the U.S. 

Bankruptcy Code or in any other proceeding under state or federal law in which 

a court or governmental authority has assumed jurisdiction over substantially all 

of the assets or business of the Obligated Person, or if such jurisdiction has been 

assumed by leaving the existing governing body and officials or officers in 

possession but subject to the supervision and orders of a court or governmental 

authority, or the entry of an order confirming a plan of reorganization, 

arrangement or liquidation by a court or governmental authority having 

supervision or jurisdiction over substantially all of the assets or business of the 

Obligated Person. 

(xiii) The consummation of a merger, consolidation, or acquisition involving an 

Obligated Person or the sale of all or substantially all of the assets of the 

Obligated Person, other than in the ordinary course of business, the entry into a 

definitive agreement to undertake such an action or the termination of a 

definitive agreement relating to any such actions, other than pursuant to its 

terms, if material; and 

(xiv) Appointment of a successor or additional trustee or the change of name of a 

trustee, if material. 

The Issuer shall, in a timely manner not in excess of ten business days after its occurrence, notify 

the Disclosure Dissemination Agent in writing of the occurrence of a Notice Event.  Such notice shall 

instruct the Disclosure Dissemination Agent to report the occurrence pursuant to subsection (c) and shall 

be accompanied by a Certification.  Such notice or Certification shall identify the Notice Event that has 

occurred (which shall be any of the categories set forth in Section 2(e)(iv) of this Disclosure Agreement), 

include the text of the disclosure that the Issuer desires to make, contain the written authorization of the 

Issuer for the Disclosure Dissemination Agent to disseminate such information, and identify the date the 

Issuer desires for the Disclosure Dissemination Agent to disseminate the information (provided that such 

date is not later than the tenth business day after the occurrence of the Notice Event). 

 (b) The Disclosure Dissemination Agent is under no obligation to notify the Issuer or the 

Disclosure Representative of an event that may constitute a Notice Event.  In the event the Disclosure 

Dissemination Agent so notifies the Disclosure Representative, the Disclosure Representative will within 

two business days of receipt of such notice (but in any event not later than the tenth business day after the 

occurrence of the Notice Event, if the Issuer determines that a Notice Event has occurred), instruct the 

Disclosure Dissemination Agent that (i) a Notice Event has not occurred and no filing is to be made or 

(ii) a Notice Event has occurred and the Disclosure Dissemination Agent is to report the occurrence 

pursuant to subsection (c) of this Section 4, together with a Certification.  Such Certification shall 

identify the Notice Event that has occurred (which shall be any of the categories set forth in Section 

2(e)(iv) of this Disclosure Agreement), include the text of the disclosure that the Issuer desires to make, 

contain the written authorization of the Issuer for the Disclosure Dissemination Agent to disseminate 

such information, and identify the date the Issuer desires for the Disclosure Dissemination Agent to 

disseminate the information (provided that such date is not later than the tenth business day after the 

occurrence of the Notice Event). 
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(c) If the Disclosure Dissemination Agent has been instructed by the Issuer as prescribed in 

subsection (a) or (b)(ii) of this Section 4 to report the occurrence of a Notice Event, the Disclosure 

Dissemination Agent shall promptly file a notice of such occurrence with MSRB in accordance with 

Section 2 (e)(iv) hereof. This notice will be filed with a cover sheet completed by the Disclosure 

Dissemination Agent in the form set forth in Exhibit C-1.  

SECTION 5. CUSIP Numbers.  Whenever providing information to the Disclosure 

Dissemination Agent, including but not limited to Annual Reports, documents incorporated by reference 

to the Annual Reports, Audited Financial Statements, Notice Event notices, Failure to File Event notices, 

Voluntary Event Disclosures and Voluntary Financial Disclosures, the Issuer shall indicate the full name 

of the Series 2014A Bonds and the 9-digit CUSIP numbers for the Series 2014A Bonds as to which the 

provided information relates. 

 SECTION 6. Additional Disclosure Obligations.  The Issuer acknowledges and understands 

that other state and federal laws, including but not limited to the Securities Act of 1933 and Rule 10b-5 

promulgated under the Securities Exchange Act of 1934, may apply to the Issuer, and that the duties and 

responsibilities of the Disclosure Dissemination Agent under this Disclosure Agreement do not extend to 

providing legal advice regarding such laws.  The Issuer acknowledges and understands that the duties of 

the Disclosure Dissemination Agent relate exclusively to execution of the mechanical tasks of 

disseminating information as described in this Disclosure Agreement. 

SECTION 7. Voluntary Filing.  

(a) The Issuer may instruct the Disclosure Dissemination Agent to file a Voluntary Event 

Disclosure with the MSRB from time to time pursuant to a Certification of the Disclosure 

Representative.  Such Certification shall identify the Voluntary Event Disclosure (which shall be any of 

the categories set forth in Section 2(e)(vi) of this Disclosure Agreement), include the text of the 

disclosure that the Issuer desires to make, contain the written authorization of the Issuer for the 

Disclosure Dissemination Agent to disseminate such information, and identify the date the Issuer desires 

for the Disclosure Dissemination Agent to disseminate the information.  If the Disclosure Dissemination 

Agent has been instructed by the Issuer as prescribed in this Section 7(a) to file a Voluntary Event 

Disclosure, the Disclosure Dissemination Agent shall promptly file such Voluntary Event Disclosure 

with the MSRB in accordance with Section 2(e)(vi) hereof. This notice will be filed with a cover sheet 

completed by the Disclosure Dissemination Agent in the form set forth in Exhibit C-2. 

(b) The Issuer may instruct the Disclosure Dissemination Agent to file a Voluntary Financial 

Disclosure with the MSRB from time to time pursuant to a Certification of the Disclosure 

Representative.  Such Certification shall identify the Voluntary Financial Disclosure (which shall be any 

of the categories set forth in Section 2(e)(vii) of this Disclosure Agreement), include the text of the 

disclosure that the Issuer desires to make, contain the written authorization of the Issuer for the 

Disclosure Dissemination Agent to disseminate such information, and identify the date the Issuer desires 

for the Disclosure Dissemination Agent to disseminate the information.  If the Disclosure Dissemination 

Agent has been instructed by the Issuer as prescribed in this Section 7(b) to file a Voluntary Financial 

Disclosure, the Disclosure Dissemination Agent shall promptly file such Voluntary Financial Disclosure 

with the MSRB in accordance with Section 2(e)(vii) hereof. This notice will be filed with a cover sheet 

completed by the Disclosure Dissemination Agent in the form set forth in Exhibit C-2. 

The parties hereto acknowledge that the Issuer is not obligated pursuant to the terms of this 

Disclosure Agreement to file any Voluntary Event Disclosure pursuant to Section 7(a) hereof or any 

Voluntary Financial Disclosure pursuant to Section 7(b) hereof.   
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Nothing in this Disclosure Agreement shall be deemed to prevent the Issuer from disseminating 

any other information through the Disclosure Dissemination Agent using the means of dissemination set 

forth in this Disclosure Agreement or including any other information in any Annual Report, Audited 

Financial Statements, Notice Event notice, Failure to File Event notice, Voluntary Event Disclosure or 

Voluntary Financial Disclosure, in addition to that required by this Disclosure Agreement.  If the Issuer 

chooses to include any information in any Annual Report, Audited Financial Statements, Notice Event 

notice, Failure to File Event notice, Voluntary Event Disclosure or Voluntary Financial Disclosure in 

addition to that which is specifically required by this Disclosure Agreement, the Issuer shall have no 

obligation under this Disclosure Agreement to update such information or include it in any future Annual 

Report, Audited Financial Statements, Notice Event notice, Failure to File Event notice, Voluntary Event 

Disclosure or Voluntary Financial Disclosure. 

SECTION 8. Termination of Reporting Obligation.  The obligations of the Issuer and the 

Disclosure Dissemination Agent under this Disclosure Agreement shall terminate with respect to  the 

Series 2014A Bonds upon the legal defeasance, prior redemption or payment in full of all of the Series 

2014A Bonds, when the Issuer is no longer an obligated person with respect to the Series 2014A Bonds, 

or upon delivery by the Disclosure Representative to the Disclosure Dissemination Agent of an opinion 

of counsel expert in federal securities laws to the effect that continuing disclosure is no longer required.    

SECTION 9. Disclosure Dissemination Agent.  The Issuer has appointed Digital Assurance 

Certification, L.L.C. as exclusive Disclosure Dissemination Agent under this Disclosure Agreement. The 

Issuer may, upon thirty days written notice to the Disclosure Dissemination Agent and the Trustee, 

replace or appoint a successor Disclosure Dissemination Agent.  Upon termination of DAC’s services as 

Disclosure Dissemination Agent, whether by notice of the Issuer or DAC, the Issuer agrees to appoint a 

successor Disclosure Dissemination Agent or, alternately, agrees to assume all responsibilities of 

Disclosure Dissemination Agent under this Disclosure Agreement for the benefit of the Holders of the 

Series 2014A Bonds.  Notwithstanding any replacement or appointment of a successor, the Issuer shall 

remain liable until payment in full for any and all sums owed and payable to the Disclosure 

Dissemination Agent. The Disclosure Dissemination Agent may resign at any time by providing thirty 

days’ prior written notice to the Issuer.   

SECTION 10. Remedies in Event of Default.  In the event of a failure of the Issuer or the 

Disclosure Dissemination Agent to comply with any provision of this Disclosure Agreement, the 

Holders’ rights to enforce the provisions of this Agreement shall be limited solely to a right, by action in 

mandamus or for specific performance, to compel performance of the parties' obligation under this 

Disclosure Agreement.  Any failure by a party to perform in accordance with this Disclosure Agreement 

shall not constitute a default on the Series 2014A Bonds or under any other document relating to the 

Series 2014A Bonds, and all rights and remedies shall be limited to those expressly stated herein. 

SECTION 11. Duties, Immunities and Liabilities of Disclosure Dissemination Agent. 

(a) The Disclosure Dissemination Agent shall have only such duties as are specifically set 

forth in this Disclosure Agreement.  The Disclosure Dissemination Agent’s obligation to deliver the 

information at the times and with the contents described herein shall be limited to the extent the Issuer 

has provided such information to the Disclosure Dissemination Agent as required by this Disclosure 

Agreement.  The Disclosure Dissemination Agent shall have no duty with respect to the content of any 

disclosures or notice made pursuant to the terms hereof.  The Disclosure Dissemination Agent shall have 

no duty or obligation to review or verify any Information or any other information, disclosures or notices 

provided to it by the Issuer and shall not be deemed to be acting in any fiduciary capacity for the Issuer, 

the Holders of the Series 2014A Bonds or any other party.  The Disclosure Dissemination Agent shall 
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have no responsibility for the Issuer’s failure to report to the Disclosure Dissemination Agent a Notice 

Event or a duty to determine the materiality thereof.  The Disclosure Dissemination Agent shall have no 

duty to determine, or liability for failing to determine, whether the Issuer has complied with this 

Disclosure Agreement.  The Disclosure Dissemination Agent may conclusively rely upon Certifications 

of the Issuer at all times. 

 The obligations of the Issuer under this Section shall survive resignation or removal of the 

Disclosure Dissemination Agent and defeasance, redemption or payment of the Series 2014A Bonds. 

(b) The Disclosure Dissemination Agent may, from time to time, consult with legal counsel 

(either in-house or external) of its own choosing in the event of any disagreement or controversy, or 

question or doubt as to the construction of any of the provisions hereof or its respective duties hereunder, 

and shall not incur any liability and shall be fully protected in acting in good faith upon the advice of 

such legal counsel.  The reasonable fees and expenses of such counsel shall be payable by the Issuer. 

(c)  All documents, reports, notices, statements, information and other materials provided to 

the MSRB under this Agreement shall be provided in an electronic format and accompanied by 

identifying information as prescribed by the MSRB.  

SECTION 12. Amendment; Waiver.  Notwithstanding any other provision of this Disclosure 

Agreement, the Issuer and the Disclosure Dissemination Agent may amend this Disclosure Agreement 

and any provision of this Disclosure Agreement may be waived, if such amendment or waiver is 

supported by an opinion of counsel expert in federal securities laws acceptable to both the Issuer and the 

Disclosure Dissemination Agent to the effect that such amendment or waiver does not materially impair 

the interests of Holders of the Series 2014A Bonds and would not, in and of itself, cause the undertakings 

herein to violate the Rule if such amendment or waiver had been effective on the date hereof but taking 

into account any subsequent change in or official interpretation of the Rule; provided neither the Issuer or 

the Disclosure Dissemination Agent shall be obligated to agree to any amendment modifying their 

respective duties or obligations without their consent thereto.     

Notwithstanding the preceding paragraph, the Disclosure Dissemination Agent shall have the 

right to adopt amendments to this Disclosure Agreement necessary to comply with modifications to and 

interpretations of the provisions of the Rule as announced by the Securities and Exchange Commission 

from time to time by giving not less than 20 days written notice of the intent to do so together with a 

copy of the proposed amendment to the Issuer. No such amendment shall become effective if the Issuer 

shall, within 10 days following the giving of such notice, send a notice to the Disclosure Dissemination 

Agent in writing that it objects to such amendment. 

SECTION 13. Beneficiaries.  This Disclosure Agreement shall inure solely to the benefit of the 

Issuer, the Trustee of the Series 2014A Bonds, the Disclosure Dissemination Agent, the underwriter, and 

the Holders from time to time of the Series 2014A Bonds, and shall create no rights in any other person 

or entity. 

SECTION 14. Governing Law.  This Disclosure Agreement shall be governed by the laws of 

the State of Florida (other than with respect to conflicts of laws). 

SECTION 15. Counterparts.  This Disclosure Agreement may be executed in several 

counterparts, each of which shall be an original and all of which shall constitute but one and the same 

instrument. 
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The Disclosure Dissemination Agent and the Issuer have caused this Disclosure Agreement to be 

executed, on the date first written above, by their respective officers duly authorized. 

 

DIGITAL ASSURANCE CERTIFICATION, L.L.C.,  as 

Disclosure Dissemination Agent 

 

 

By:        

Name:        

Title:        

 

BEAUFORT COUNTY, SOUTH CAROLINA, as Issuer 

 

 

By:        

Name:   

Title:  
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EXHIBIT A 

NAME AND CUSIP NUMBERS OF BONDS 

Name of Issuer   ________________________ 

Obligated Person(s)  ________________________ 

Name of Bond Issue:  ________________________ 

Date of Issuance:  ________________________ 

Date of Official Statement ________________________ 

 

CUSIP Number: ___________________    CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 
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EXHIBIT B 

NOTICE TO MSRB OF FAILURE TO FILE ANNUAL REPORT 

Issuer:    ________________________ 

Obligated Person:  ________________________ 

Name(s) of Bond Issue(s): ________________________ 

Date(s) of Issuance:  ________________________ 

Date(s) of Disclosure       

Agreement:    

 

CUSIP Number:        

    

 

NOTICE IS HEREBY GIVEN that the Issuer has not provided an Annual Report with respect to 

the above-named Series 2014A Bonds as required by the Disclosure Agreement between the Issuer and 

Digital Assurance Certification, L.L.C., as Disclosure Dissemination Agent.  The Issuer has notified the 

Disclosure Dissemination Agent that it anticipates that the Annual Report will be filed by 

______________. 

Dated: _____________________________ 

Digital Assurance Certification, L.L.C., as Disclosure 

Dissemination Agent, on behalf of the Issuer 

 

      __________________________________________ 

cc:  
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EXHIBIT C-1 

EVENT NOTICE COVER SHEET 

 

This cover sheet and accompanying “event notice” will be sent to the MSRB, pursuant to Securities and 

Exchange Commission Rule 15c2-12(b)(5)(i)(C) and (D). 

Issuer’s and/or Other Obligated Person’s Name: 

 ___________________________________________________________________________________  

Issuer’s Six-Digit CUSIP Number: 

 ___________________________________________________________________________________  

or Nine-Digit CUSIP Number(s) of the bonds to which this event notice relates:  

 ___________________________________________________________________________________  

Number of pages attached:  _____ 

____ Description of Notice Events (Check One):  

1. “Principal and interest payment delinquencies;” 

2. “Non-Payment related defaults, if material;” 

3. “Unscheduled draws on debt service reserves reflecting financial difficulties;” 

4. “Unscheduled draws on credit enhancements reflecting financial difficulties;” 

5. “Substitution of credit or liquidity providers, or their failure to perform;” 

6. “Adverse tax opinions, IRS notices or events affecting the tax status of the security;” 

7. “Modifications to rights of securities holders, if material;” 

8. “Bond calls, if material;” 

9. “Defeasances;” 

10. “Release, substitution, or sale of property securing repayment of the securities, if 

material;” 

11. “Rating changes;”  

12. “Tender offers;” 

13. “Bankruptcy, insolvency, receivership or similar event of the obligated person;” 

14. “Merger, consolidation, or acquisition of the obligated person, if material;” and 

15. “Appointment of a successor or additional trustee, or the change of name of a trustee, if 

material.” 

 

   ____ Failure to provide annual financial information as required.  

 

I hereby represent that I am authorized by the issuer or its agent to distribute this information publicly: 

Signature: 

 ___________________________________________________________________________________  

Name:  _________________________________ Title:  _______________________________________  

Digital Assurance Certification, L.L.C. 

390 N. Orange Avenue 

Suite 1750 

Orlando, FL 32801 

407-515-1100 

Date:   
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EXHIBIT C-2 

VOLUNTARY EVENT DISCLOSURE COVER SHEET 

 

This cover sheet and accompanying “voluntary event disclosure” will be sent to the MSRB, pursuant to 

the Disclosure Dissemination Agent Agreement dated as of  ________ _____ between the Issuer and 

DAC. 

Issuer’s and/or Other Obligated Person’s Name: 

 ___________________________________________________________________________________  

Issuer’s Six-Digit CUSIP Number: 

 ___________________________________________________________________________________  

 ___________________________________________________________________________________  

or Nine-Digit CUSIP Number(s) of the bonds to which this notice relates:  

 ___________________________________________________________________________________  

Number of pages attached:  _____ 

  ____ Description of Voluntary Event Disclosure (Check One):  

 

1. “amendment to continuing disclosure undertaking;” 

2. “change in obligated person;” 

3. “notice to investors pursuant to bond documents;” 

4. “certain communications from the Internal Revenue Service;” 

5. “secondary market purchases;” 

6. “bid for auction rate or other securities;” 

7. “capital or other financing plan;” 

8. “litigation/enforcement action;” 

9. “change of tender agent, remarketing agent, or other on-going party;” 

10. “derivative or other similar transaction;” and 

11. “other event-based disclosures.” 

 

 

I hereby represent that I am authorized by the issuer or its agent to distribute this information publicly: 

Signature: 

 ___________________________________________________________________________________  

Name:  _________________________________ Title:  _______________________________________  

Digital Assurance Certification, L.L.C. 

390 N. Orange Avenue 

Suite 1750 

Orlando, FL 32801 

407-515-1100 

 

 

Date:   
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EXHIBIT C-3 

VOLUNTARY FINANCIAL DISCLOSURE COVER SHEET 

 

This cover sheet and accompanying “voluntary financial disclosure” will be sent to the MSRB, pursuant 

to the Disclosure Dissemination Agent Agreement dated as of  ________ between the Issuer and DAC. 

Issuer’s and/or Other Obligated Person’s Name: 

 ___________________________________________________________________________________  

Issuer’s Six-Digit CUSIP Number: 

 ___________________________________________________________________________________  

 ___________________________________________________________________________________  

or Nine-Digit CUSIP Number(s) of the bonds to which this notice relates:  

 ___________________________________________________________________________________  

Number of pages attached: ____ 

 

  ____ Description of Voluntary Financial Disclosure (Check One): 

1. “quarterly/monthly financial information;” 

 2. “change in fiscal year/timing of annual disclosure;” 

 3. “change in accounting standard;” 

 4. “interim/additional financial information/operating data;” 

5. “budget;” 

 6. “investment/debt/financial policy;” 

 7. “information provided to rating agency, credit/liquidity provider or other third party;” 

8. “consultant reports;” and 

9. “other financial/operating data.” 

 

I hereby represent that I am authorized by the issuer or its agent to distribute this information publicly: 

Signature: 

 ___________________________________________________________________________________  

Name:  _________________________________ Title:  _______________________________________  

Digital Assurance Certification, L.L.C. 

390 N. Orange Avenue 

Suite 1750 

Orlando, FL 32801 

407-515-1100 

 

 

Date:   
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ORDINANCE NO. 2014/___ 

 

AUTHORIZING THE ISSUANCE AND SALE OF TAXABLE OR TAX-EXEMPT 

GENERAL OBLIGATION BONDS OR GENERAL OBLIGATION BOND 

ANTICIPATION NOTES, SERIES 2014B, OR SUCH OTHER APPROPRIATE 

SERIES DESIGNATION, OF BEAUFORT COUNTY, SOUTH CAROLINA, IN THE 

PRINCIPAL AMOUNT OF NOT EXCEEDING $2,350,000; FIXING THE FORM AND 

DETAILS OF THE BONDS; AUTHORIZING THE COUNTY ADMINISTRATOR OR 

HIS LAWFULLY-AUTHORIZED DESIGNEE TO DETERMINE CERTAIN 

MATTERS RELATING TO THE BONDS; PROVIDING FOR THE PAYMENT OF 

THE BONDS AND THE DISPOSITION OF THE PROCEEDS THEREOF; AND 

OTHER MATTERS RELATING THERETO. 

 

 BE IT ORDAINED BY THE COUNTY COUNCIL OF BEAUFORT COUNTY, SOUTH 

CAROLINA, AS FOLLOWS: 

 

 SECTION 1.  Findings and Determinations.  The County Council (the “County Council”), of 

Beaufort County, South Carolina (the “County”), hereby finds and determines: 

 

 (a)  Pursuant to Section 4-9-10, Code of Laws of South Carolina 1976, as amended (the 

“Code”), and the results of a referendum held in accordance therewith, the Council-Administrator form 

of government was adopted and the County Council constitutes the governing body of the County. 

 

 (b) Article X, Section 14 of the Constitution of the State of South Carolina, 1895, as 

amended (the “Constitution”), provides that each county shall have the power to incur bonded 

indebtedness in such manner and upon such terms and conditions as the General Assembly shall 

prescribe by general law.  Such debt must be incurred for a public purpose and a corporate purpose in an 

amount not exceeding eight percent (8%) of the assessed value of all taxable property of such county.  

 

 (c) Pursuant to Title 4, Chapter 15 of the Code (the same being and hereinafter referred to as 

the “County Bond Act”), the governing bodies of the several counties of the State may each issue general 

obligation bonds to defray the cost of any authorized purpose and for any amount not exceeding its 

applicable constitutional limit. 

 

 (d) The County Bond Act provides that as a condition precedent to the issuance of bonds an 

election be held and the result be favorable thereto.  Title 11, Chapter 27 of the Code provides that if an 

election be prescribed by the provisions of the County Bond Act, but not be required by the provisions of 

Article X of the Constitution, then in every such instance, no election need be held (notwithstanding the 

requirement therefor) and the remaining provisions of the County Bond Act shall constitute a full and 

complete authorization to issue bonds in accordance with such remaining provisions. 

 

 (e) The assessed value of all the taxable property in the County as of June 30, 2013, is 

$1,824,698,184. Eight percent of the assessed value is $145,975,855..  Also as of June 30, 2013, the 

outstanding general obligation debt of the County subject to the limitation imposed by Article X, Section 

14(7) of the Constitution is $92,854,428.  Thus, the County may incur not exceeding $53,121,427 of 

additional general obligation debt within its applicable debt limitation.  

 

  Simultaneously with the issuance of the Bonds, the County intends to issue its not 

exceeding $17,100,000 (the “Series 2014A Bonds”), the final par amount of which will also count 

against the County’s constitutional debt limit. 
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 (f) It is now in the best interest of the County for the County Council to provide for the 

issuance and sale of not exceeding $2,350,000 aggregate principal amount general obligation bonds of 

the County, the proceeds of which will be used for the following purposes: (i) funding capital projects 

(the “Projects”) at the Hilton Head Island Airport; (ii) paying costs of issuance of the Series 2014B 

Bonds (hereinafter defined); and (iii) such other lawful purposes as the County Council shall determine. 

 

 (g) Pursuant to Ordinance No. 2012/10 enacted on August 13, 2012, County Council has 

adopted Written Procedures Related to Tax-Exempt Debt. 

 

 SECTION 2.  Authorization and Details of Series 2014B Bonds.  Pursuant to the aforesaid 

provisions of the Constitution and laws of the State, there is hereby authorized to be issued not exceeding 

$2,350,000 aggregate principal amount of general obligation bonds of the County to be designated 

“$2,350,000 (or such lesser amount issued) General Obligation Bonds, Series 2014B or such other 

appropriate series designation, of Beaufort County, South Carolina” (the “Series 2014B Bonds”), for the 

purpose set forth in Section 1(f) and other costs incidental thereto, including without limiting the 

generality of such other costs, engineering, financial and legal fees. 

 

 The 2014B Bonds shall be issued as fully registered bonds registrable as to principal and interest; 

shall be dated their date of delivery to the initial purchaser(s) thereof; shall be in denominations of 

$5,000 or any integral multiple thereof not exceeding the principal amount of Series 2014B Bonds 

maturing each year; shall be subject to redemption if such provision is in the best interest of the County; 

shall be numbered from R-1 upward; shall bear interest from their date payable at such times as 

hereinafter designated by the County Administrator and/or his lawfully-authorized designee at such rate 

or rates as may be determined at the time of the sale thereof; and shall mature serially in successive 

annual installments as determined by the County Administrator and/or his lawfully-authorized designee. 

 

 Wells Fargo Bank, N.A., Atlanta, Georgia, shall serve as registrar and paying agent (the 

“Registrar/Paying Agent”) for the Series 2014B Bonds.  

 

 SECTION 3.  Delegation of Authority to Determine Certain Matters Relating to the Series 2014B 

Bonds.  The County Council hereby delegates to the County Administrator or his lawfully-authorized 

designee the authority to determine:  (a) the par amount of the Series 2014B Bonds; (b) the maturity 

dates of the Series 2014B Bonds and the respective principal amounts maturing on such dates; (c) the 

interest payment dates of the Series 2014B Bonds; (d) redemption provisions, if any, for the Series 

2014B Bonds; (e) the date and time of sale of the Series 2014B Bonds; (f) the authority to receive bids on 

behalf of the County Council; and (g) the authority to award the sale of the Series 2014B Bonds to the 

lowest bidder therefor in accordance with the terms of the Notice of Sale for the Series 2014B Bonds. 

 

 If prior to the sale of the Series 2014B Bonds, it is determined that the Series 2014B Bonds can 

be issued as tax-exempt Bonds, the County Administrator is hereby authorized to combine the Series 

2014A Bonds and Series 2014B Bonds into one series and have them provided with an appropriate series 

designation. 

 

After the sale of the Series 2014B Bonds, the County Administrator and/or his lawfully-

authorized designee shall submit a written report to County Council setting forth the details of the Series 

2014B Bonds as set forth in this paragraph.   
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 SECTION 4.  Registration, Transfer and Exchange of Series 2014B Bonds.  The County shall 

cause books (herein referred to as the “registry books”) to be kept at the offices of the Registrar/Paying 

Agent, for the registration and transfer of the Series 2014B Bonds.  Upon presentation at its office for 

such purpose the Registrar/Paying Agent shall register or transfer, or cause to be registered or 

transferred, on such registry books, the Series 2014B Bonds under such reasonable regulations as the 

Registrar/Paying Agent may prescribe. 

 

 Each Series 2014B Bond shall be transferable only upon the registry books of the County, which 

shall be kept for such purpose at the principal office of the Registrar/Paying Agent, by the registered 

owner thereof in person or by his duly authorized attorney upon surrender thereof together with a written 

instrument of transfer satisfactory to the Registrar/Paying Agent duly executed by the registered owner or 

his duly authorized attorney.  Upon the transfer of any such Series 2014B Bond, the Registrar/Paying 

Agent on behalf of the County shall issue in the name of the transferee a new fully registered Series 

2014B Bond or Series 2014B Bonds, of the same aggregate principal amount, interest rate, and maturity 

as the surrendered Series 2014B Bond.  Any Series 2014B Bond surrendered in exchange for a new 

registered 2014B Bond pursuant to this Section shall be canceled by the Registrar/Paying Agent. 

 

 The County and the Registrar/Paying Agent may deem or treat the person in whose name any 

fully registered Series 2014B Bond shall be registered upon the registry books as the absolute owner of 

such Bond, whether such Series 2014B Bond shall be overdue or not, for the purpose of receiving 

payment of the principal of and interest on such Series 2014B Bond and for all other purposes and all 

such payments so made to any such registered owner or upon his order shall be valid and effectual to 

satisfy and discharge the liability upon such Series 2014B Bond to the extent of the sum or sums so paid, 

and neither the County nor the Registrar/Paying Agent shall be affected by any notice to the contrary.  In 

all cases in which the privilege of transferring Series 2014B Bonds is exercised, the County shall execute 

and the Registrar/Paying Agent shall authenticate and deliver Series 2014B Bonds in accordance with the 

provisions of this Ordinance.  Neither the County nor the Registrar/Paying Agent shall be obliged to 

make any such transfer of Series 2014B Bonds during the fifteen (15) days preceding an interest payment 

date on such Series 2014B Bonds. 

 

 SECTION 5.  Record Date.  The County hereby establishes a record date for the payment of 

interest or for the giving of notice of any proposed redemption of Series 2014B Bonds, and such record 

date shall be the fifteenth (15th) day (whether or not a business day) preceding an interest payment date 

on such Series 2014B Bond or in the case of any proposed redemption of Series 2014B Bonds, such 

record date shall be the fifteenth (15th) day (whether or not a business day) prior to the giving of notice 

of redemption of bonds. 

 

 SECTION 6.  Mutilation, Loss, Theft or Destruction of Series 2014B Bonds.  In case any Series 

2014B Bond shall at any time become mutilated in whole or in part, or be lost, stolen or destroyed, or be 

so defaced as to impair the value thereof to the owner, the County shall execute and the Registrar shall 

authenticate and deliver at the principal office of the Registrar, or send by registered mail to the owner 

thereof at his request, risk and expense a new Series 2014B Bond of the same series, interest rate and 

maturity and of like tenor and effect in exchange or substitution for and upon the surrender for 

cancellation of such defaced, mutilated or partly destroyed Bond, or in lieu of or in substitution for such 

lost, stolen or destroyed Bond.  In any such event the applicant for the issuance of a substitute Series 

2014B Bond shall furnish the County and the Registrar evidence or proof satisfactory to the County and 

the Registrar of the loss, destruction, mutilation, defacement or theft of the original Bond, and of the 

ownership thereof, and also such security and indemnity in an amount as may be required by the laws of 

the State of South Carolina or such greater amount as may be required by the County and the Registrar.  

Any duplicate Series 2014B Bond issued under the provisions of this Section in exchange and 
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substitution for any defaced, mutilated or partly destroyed Series 2014B Bond or in substitution for any 

allegedly lost, stolen or wholly destroyed Series 2014B Bond shall be entitled to the identical benefits 

under this Ordinance as was the original Series 2014B Bond in lieu of which such duplicate Series 

2014B Bond is issued, and shall be entitled to equal and proportionate benefits with all the other Series 

2014B Bonds of the same series issued hereunder. 

 

 All expenses necessary for the providing of any duplicate Series 2014B Bond shall be borne by 

the applicant therefor. 

 

 SECTION 7.  Execution of Series 2014B Bonds.  The Series 2014B Bonds shall be executed in 

the name of the County with the manual or facsimile signature of the Chairman of the County Council 

attested by the manual or facsimile signature of the Clerk to the County Council under a facsimile of the 

seal of the County impressed, imprinted or reproduced thereon; provided, however, the facsimile 

signatures appearing on the Series 2014B Bonds may be those of the officers who are in office on the 

date of enactment of this Ordinance.  The execution of the Series 2014B Bonds in such fashion shall be 

valid and effectual, notwithstanding any subsequent change in such offices.  The Series 2014B Bonds 

shall not be valid or become obligatory for any purpose unless there shall have been endorsed thereon a 

certificate of authentication.  Each Series 2014B Bond shall bear a certificate of authentication manually 

executed by the Registrar in substantially the form set forth herein. 

 

 SECTION 8.  Form of Series 2014B Bonds.  The Series 2014B Bonds and the certificate of 

authentication shall be in substantially the form set forth in Exhibit A attached hereto and incorporated 

herein by reference.   

 

 SECTION 9.  Security for Series 2014B Bonds.  For the payment of the principal and interest on 

the Bonds as they respectively mature, and for the creation of a sinking fund as may be necessary 

therefor, the full faith, credit, and taxing power of the County are irrevocably pledged, and there shall be 

levied annually by the County Auditor, and collected by the County Treasurer, in the same manner as 

other County taxes are levied and collected, a tax, without limit, on all taxable property in the County, 

sufficient to pay the principal of and interest on the Bonds as they respectfully mature, and to create a 

sinking fund as may be necessary therefor; provided, however, that the County Council does hereby 

pledge the revenues derived from its Airport Enterprise Fund to pay the principal of and interest on the 

Bonds when due, and sufficient revenues must be delivered for the payment of principal of and interest 

on the Bonds, and must be delivered to the County Treasurer for payment of principal of and interest on 

the Bonds and for no other purpose, prior to the occasion when the County Auditor fixes the annual tax 

levy, and the annual ad valorem tax to be levied for the payment of the principal of and interest on the 

Bonds on all taxable property in the County shall be reduced in each year by the amount derived from the 

Airport Enterprise Fund which is actually in the custody and control of the County Treasurer for the 

payment of the principal of and interest on the Bonds at the time the tax for the year is required to be 

levied.  

 

 The County Council shall give the County Auditor and County Treasurer written notice of the 

delivery of and payment for the Series 2014B Bonds and they are hereby directed to levy and collect 

annually, on all taxable property in the County, a tax, without limit, sufficient to pay the principal of and 

interest on the Series 2014B Bonds as they respectively mature and to create such sinking fund as may be 

necessary therefor in accordance with this Section. 
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SECTION 10.  Notice of Public Hearing.  The County Council hereby ratifies and approves the 

publication of a notice of public hearing regarding the Series 2014B Bonds and this Ordinance, such 

notice in substantially the form attached hereto as Exhibit B, having been published in The Island Packet 

and The Beaufort Gazette,  newspapers of general circulation in the County, not less than 15 days prior to 

the date of such public hearing.   

 

 SECTION 11.  Initiative and Referendum.  The County Council hereby delegates to the County 

Administrator and/or his lawfully-authorized designee the authority to determine whether the Notice 

prescribed under the provisions of Section 5 of Title 11, Chapter 27 of the Code relating to the initiative 

and referendum provisions contained in Title 4, Chapter 9, Article 13 of the Code shall be given with 

respect to this Ordinance.  If said Notice is given, the County Administrator and/or his lawfully-

authorized designee are authorized to cause such Notice to be published in a newspaper of general 

circulation in the County, in substantially the form attached hereto as Exhibit C. 

 

 SECTION 12.  Exemption from State Taxes.  Both the principal of and interest on the Series 

2014B Bonds shall be exempt, in accordance with the provisions of Section 12-2-50 of the Code from all 

State, county, municipal, County and all other taxes or assessments, except estate or other transfer taxes, 

direct or indirect, general or special, whether imposed for the purpose of general revenue or otherwise. 

 

 SECTION 13.  Tax Covenants.  The County hereby covenants and agrees with the holders of the 

Series 2014B Bonds that it will not take any action which will, or fail to take any action which failure 

will, cause interest on the Series 2014B Bonds to become includable in the gross income of the holders of 

the Series 2014B Bonds for federal income tax purposes pursuant to the provisions of the Internal 

Revenue Code of 1986, as amended and regulations promulgated thereunder (the “IRC”) in effect on the 

date of original issuance of the Series 2014B Bonds.  The County further covenants and agrees with the 

holders of the Series 2014B Bonds that no use of the proceeds of the Series 2014B Bonds shall be made 

which, if such use had been reasonably expected on the date of issue of the Series 2014B Bonds would 

have caused the Series 2014B Bonds to be “arbitrage bonds,” as defined in Section 148 of the IRC, and 

to that end the County hereby shall: 

 

  (a) comply with the applicable provisions of Sections 103 and 141 through 150 of 

the IRC so long as the Series 2014B Bonds are outstanding; 

 

  (b) establish such funds, make such calculations and pay such amounts, in the 

manner and at the times required in order to comply with the requirements of the IRC relating to required 

rebates of certain amounts to the United States; and 

 

  (c) make such reports of such information at the time and places required by the 

IRC. 

 

 The above covenants will not apply if the Series 2014B Bonds are issued as taxable bonds. 

 

 SECTION 14.  Book-Entry System.  The Series 2014B Bonds initially issued (the “Initial Series 

2014B Bonds”) will be eligible securities for the purposes of the book-entry system of transfer 

maintained by The Depository Trust Company, New York, New York (“DTC”), and transfers of 

beneficial ownership of the Initial Series 2014B Bonds shall be made only through DTC and its 

participants in accordance with rules specified by DTC.  Such beneficial ownership must be of $5,000 

principal amount of Series 2014B Bonds of the same maturity or any integral multiple of $5,000. 
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 The Initial Series 2014B Bonds shall be issued in fully-registered form, one Series 2014B Bond 

for each of the maturities of the Series 2014B Bonds, in the name of Cede & Co., as the nominee of 

DTC.  When any principal of or interest on the Initial Series 2014B Bonds becomes due, the Paying 

Agent, on behalf of the County, shall transmit to DTC an amount equal to such installment of principal 

and interest.  DTC shall remit such payments to the beneficial owners of the Series 2014B Bonds or their 

nominees in accordance with its rules and regulations. 

 

 Notices of redemption of the Initial Series 2014B Bonds or any portion thereof shall be sent to 

DTC in accordance with the provisions of the Ordinance. 

 

 If (a) DTC determines not to continue to act as securities depository for the Series 2014B Bonds, 

or (b) the County has advised DTC of its determination that DTC is incapable of discharging its duties, 

the County shall attempt to retain another qualified securities depository to replace DTC.  Upon receipt 

by the County the Initial Series 2014B Bonds together with an assignment duly executed by DTC, the 

County shall execute and deliver to the successor securities depository Series 2014B Bonds of the same 

principal amount, interest rate, and maturity registered in the name of such successor. 

 

 If the County is unable to retain a qualified successor to DTC or the County has determined that 

it is in its best interest not to continue the book-entry system of transfer or that interests of the beneficial 

owners of the Series 2014B Bonds might be adversely affected if the book-entry system of transfer is 

continued (the County undertakes no obligation to make any investigation to determine the occurrence of 

any events that would permit it to make any such determination), and has made provision to so notify 

beneficial owners of the Series 2014B Bonds by mailing an appropriate notice to DTC, upon receipt by 

the County the Initial Series 2014B Bonds together with an assignment duly executed by DTC, the 

County shall execute, authenticate and deliver to the DTC participants Series 2014B Bonds in fully-

registered form, in substantially the form set forth in Section 8 of this Ordinance in the denomination of 

$5,000 or any integral multiple thereof. 

 

 Notwithstanding the foregoing, at the request of the purchaser, the Series 2014B Bonds will be 

issued as one single fully-registered bond and not issued through the book-entry system. 

 

 SECTION 15.  Sale of Series 2014B Bonds, Form of Notice of Sale.  The Series 2014B Bonds 

shall be offered for public sale on the date and at the time designated by the County Administrator and/or 

his lawfully-authorized designee. A Notice of Sale in substantially the form set forth as Exhibit D 

attached hereto and incorporated herein by reference shall be distributed to prospective bidders and a 

summary of such Notice of Sale shall be published in a newspaper of general circulation in the State of 

South Carolina and/or in a financial publication published in the City of New York not less than seven 

(7) days prior to the date set for such sale.    

 

 SECTION 16.  Preliminary and Final Official Statement.  The County Council hereby authorizes 

and directs the County Administrator and/or his lawfully-authorized designee to prepare, or cause to be 

prepared, a Preliminary Official Statement to be distributed to prospective purchasers of the Series 

2014B Bonds together with the Notice of Sale.  The County Council authorizes the County Administrator 

to designate the Preliminary Official Statement as “final” for purposes of Rule 15c2-12 of the Securities 

Exchange Commission.  The County Administrator and/or his lawfully-authorized designee are further 

authorized to see to the completion of the final form of the Official Statement upon the sale of the Series 

2014B Bonds so that it may be provided to the purchaser of the Series 2014B Bonds. 
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 SECTION 17.  Filings with Central Repository.  In compliance with Section 11-1-85 of the Code, 

the County covenants that it will file or cause to be filed with a central repository for availability in the 

secondary bond market when requested: (a) a copy of the annual financial report of the County within 

thirty (30) days from the County’s receipt thereof; and (b) within thirty (30) days of the occurrence 

thereof, relevant information of an event which adversely affects more than five (5%) percent of the 

revenues of the County or the County’s tax base. 

 

 SECTION 18.  Continuing Disclosure.  In compliance with the Securities and Exchange 

Commission Rule 15c2-12 (the “Rule”) the County covenants and agrees for the benefit of the holders 

from time to time of the Series 2014B Bonds to execute and deliver prior to closing, and to thereafter 

comply with the terms of a Disclosure Dissemination Agent Agreement in substantially the form 

appearing as Exhibit E attached to this Ordinance.  In the event of a failure of the County to comply with 

any of the provisions of the Disclosure Dissemination Agent Agreement, an event of default under this 

Ordinance shall not be deemed to have occurred.  In such event, the sole remedy of any bondholder or 

beneficial owner shall be an action to compel performance by this Ordinance. 

 

 SECTION 19.  Deposit and Use of Proceeds.   The proceeds derived from the sale of the Bonds 

shall be deposited with the County Treasurer in a special fund to the credit of the County, separate and 

distinct from all other funds, and shall be expended from time to time and made use of by the County as 

follows: 

 

 (a) Any premium shall be placed in the sinking fund established pursuant to Section 4-15-

150 of the Code; and 

 

 (b) The balance of the proceeds shall be applied for the purposes set forth in this Ordinance 

including costs of issuance. 

 

 SECTION 20.  Defeasance.  The obligations of the County under this Ordinance and the pledges, 

covenants and agreements of the County herein made or provided for, shall be fully discharged and 

satisfied as to any portion of the Series 2014B Bonds, and such Series 2014B Bond or Series 2014B 

Bonds shall no longer be deemed to be outstanding hereunder when: 

 

 (a) such Series 2014B Bond or Series 2014B Bonds shall have been purchased by the 

County and surrendered to the County for cancellation or otherwise surrendered to the County or the 

Paying Agent and is canceled or subject to cancellation by the County or the Paying Agent; or 

 

 (b) payment of the principal of and interest on such Series 2014B Bonds either (i) shall have 

been made or caused to be made in accordance with the terms thereof, or (ii) shall have been provided for 

by irrevocably depositing with a corporate trustee in trust and irrevocably set aside exclusively for such 

payment, (1) moneys sufficient to make such payment, or (2) Government Obligations (hereinafter 

defined) maturing as to principal and interest in such amounts and at such times as will ensure the 

availability of sufficient moneys to make such payment and all necessary and proper fees, compensation 

and expenses of the corporate trustee.  At such time as the Series 2014B Bonds shall no longer be 

deemed to be outstanding hereunder, such Series 2014B Bonds shall cease to draw interest from the due 

date thereof and, except for the purposes of any such payment from such moneys or Government 

Obligations, shall no longer be secured by or entitled to the benefits of this Ordinance. 
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  “Government Obligations” shall mean any of the following: 

 

 (i) direct obligations of the United States of America or agencies thereof or 

obligations, the payment of principal or interest on which, in the opinion 

of the Attorney General of the United States, is fully and unconditionally 

guaranteed by the United States of America;  

 

(ii) non-callable, U. S. Treasury Securities - State and Local Government 

Series (“SLGS”);  

 

(iii) general obligation bonds of the State, its institutions, agencies, school 

districts and political subdivisions; and 

 

(iv) a defeasance obligation as defined in Section 6-5-10 of the Code as such 

as may be amended from time to time. 

 

  (c) Such Series 2014B Bond or Series 2014B Bonds shall be defeased as provided in Section 

11-14-110 of the Code as such may be amended from time to time. 

 

 SECTION 21.  Reimbursement of Certain Expenditures. This Ordinance shall constitute the 

County’s declaration of official intent pursuant to Regulation §1.150-2 of the IRC to reimburse the County 

from a portion of the proceeds of the Bonds for expenditures it anticipates incurring (the “Expenditures”) 

with respect to the Projects prior to the issuance of the Bonds.  The Expenditures which are reimbursed are 

limited to Expenditures which are: (a) properly chargeable to a capital account (or would be so chargeable 

with a proper election or with the application of the definition of placed in service under Regulation §1.150-

2 of the IRC) under general federal income tax principals; or (2) certain de minimis or preliminary 

Expenditures satisfying the requirements of Regulation §1.150-2(f) of the IRC.  The source of funds for the 

Expenditures with respect to these projects will be the School District’s reserve funds.  To be eligible for 

reimbursement of the Expenditures, the reimbursement allocation must be made not later than 18 months 

after the later of (a) the date on which the Expenditures were paid; or (b) the date such projects were placed 

in service, but in no event more than three (3) years after the original Expenditures. 

 

 SECTION 22.  Authorization to Issue General Obligation Bond Anticipation Notes; Delegation of 

Authority.  Pursuant to Title 11, Chapter 17, Code of Laws of South Carolina 1976, as amended, pending 

the issuance of the 2014B Bonds, County Council hereby authorizes the issuance of general obligation bond 

anticipation notes in an amount not to exceed $2,350,000 (the “2014B Notes”) for the purposes set forth in 

Section 1(e) herein and for costs of issuance of the 2014B Notes.  In the event bond anticipation notes are 

issued, for the payment of principal of and interest on the 2014B Notes as they respectfully mature, there is 

hereby pledged the proceeds of the 2014B Bonds and the full faith, credit and taxing power of the County.  

The County at its option may also utilize any other funds available therefore for the payment of the principal 

of and interest on the 2014B Notes. County Council hereby delegates to the County Administrator or his 

lawfully-authorized designee the authority to determine (a) the amount of the Notes; (b) the date, time and 

method of sale of the Notes (c) whether the Notes will be book-entry or issued as a single fully-registered 

2014B Note; (d) the maturity date and redemption provisions of the 2014B Notes; (e) the Registrar/Paying 

Agent for the 2014B Notes;  (f) the form of the 2014B Note; (g) and such other details of the 2014B Notes 

as may be deemed advisable. 
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SECTION 22SECTION 23.  Miscellaneous.  The County Council hereby authorizes the County 

Administrator, Chair of the County Council, the Clerk to the County Council and County Attorney to 

execute such documents and instruments as necessary to effect the issuance of the Series 2014B Bonds.  

The County Council hereby retains McNair Law Firm, P.A., as bond counsel and First SouthWest as 

financial advisor  in connection with the issuance of the Series 2014B Bonds. The County Administrator 

is further authorized to execute such contracts, documents or engagement letters as may be necessary and 

appropriate to effectuate these engagements. 

 

 All rules, regulations, resolutions, and parts thereof, procedural or otherwise, in conflict herewith 

or the proceedings authorizing the issuance of the Series 2014B Bonds are, to the extent of such conflict, 

hereby repealed and this Ordinance shall take effect and be in full force from and after its enactment. 

  

Enacted this ___ day of _______, 2014. 

 

BEAUFORT COUNTY, SOUTH CAROLINA 

 

 

      __________________________________________ 

      Chair, County Council 

 

(SEAL) 

 

ATTEST: 

 

_____________________________________ 

Clerk, County Council 

 

First Reading:   May 27, 2014, By Title Only 

Second Reading:  June 9, 2014 

Public Hearing:    

Third and Final Reading:    
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EXHIBIT A 

 

FORM OF BOND 

 

UNITED STATES OF AMERICA 

STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

[TAXABLE] GENERAL OBLIGATION BOND, SERIES 2014B 

 

No. R- 

 

INTEREST  MATURITY   ORIGINAL  

  RATE      DATE     ISSUE DATE  CUSIP 

 

 

REGISTERED HOLDER: 

 

PRINCIPAL AMOUNT:       DOLLARS 

 

 

 KNOW ALL MEN BY THESE PRESENTS, that Beaufort County, South Carolina (the 

“County”), is justly indebted and, for value received, hereby promises to pay to the registered holder 

specified above, or registered assigns, the principal amount specified above on the maturity date 

specified above, upon presentation and surrender of this Bond at the principal office of  Wells Fargo 

Bank, N.A., in the City of Atlanta, State of Georgia (the “Paying Agent”), and to pay interest on such 

principal amount from the date hereof at the rate per annum specified above until this Bond matures.  

Interest on this Bond is payable ________ 1, 20___, and semiannually on __________ 1 and 

___________ 1 of each year thereafter, until this Bond matures, and shall be payable by check or draft 

mailed to the person in whose name this Bond is registered on the registration books of the County 

maintained by the registrar, presently Wells Fargo Bank, N.A. in Atlanta, Georgia (the “Registrar”), at 

the close of business on the fifteenth (15th) day of the calendar month preceding each semiannual interest 

payment date.  The principal of and interest on this Bond are payable in any coin or currency of the 

United States of America which is, at the time of payment, legal tender for public and private debts; 

provided, however, that interest on this fully registered Bond shall be paid by check or draft as set forth 

above. 

 

 This Bond shall not be entitled to any benefit under the Ordinance (hereafter defined), nor 

become valid or obligatory for any purpose, until the certificate of authentication hereon shall have been 

duly executed by the Registrar. 

 

 For the payment of the principal and interest on the Bonds as they respectively mature, and for 

the creation of a sinking fund as may be necessary therefor, the full faith, credit, and taxing power of the 

County are irrevocably pledged, and there shall be levied annually by the Auditor of the County, and 

collected by the Treasurer of the County, in the same manner as other County taxes are levied and 

collected, a tax, without limit, on all taxable property in the County, sufficient to pay the principal of and 

interest on the Bonds as they respectfully mature, and to create a sinking fund as may be necessary 

therefor; provided, however, that the County Council does hereby pledge the revenues derived from its 

Airport Enterprise Fund to pay the principal of and interest on the Bonds when due, and sufficient 

revenues must be delivered for the payment of principal of and interest on the Bonds, and must be 

delivered to the County Treasurer for payment of principal of and interest on the Bonds and for no other 
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purpose, prior to the occasion when the County Auditor fixes the annual tax levy, and the annual ad 

valorem tax to be levied for the payment of the principal of and interest on the Bonds on all taxable 

property in the County shall be reduced in each year by the amount of revenue derived from the Airport 

Enterprise Fund which is actually in the custody and control of the County Treasurer for the payment of 

the principal of and interest on the Bonds at the time the tax for the year is required to be levied.  

 

 This Bond is one of a series of Bonds of like date of original issue, tenor and effect, except as to 

number, denomination, date of maturity, redemption provisions, and rate of interest, aggregating 

_____________________ Dollars ($______________), issued pursuant to and in accordance with the 

Constitution and laws of the State of South Carolina, including Article X of the Constitution of the State 

of South Carolina, 1895, as amended; Title 4, Chapter 15, Code of Laws of South Carolina 1976, as 

amended; Title 11, Chapter 27, Code of Laws of South Carolina 1976, as amended; and Ordinance No. 

_______ duly enacted by the County Council on _________________, 2014. 

 

[Redemption Provisions] 

 

 This Bond is transferable as provided in the Ordinance, only upon the books of the County kept 

for that purpose at the principal office of the Registrar by the registered holder in person or by his duly 

authorized attorney upon surrender of this Bond together with a written instrument of transfer 

satisfactory to the Registrar duly executed by the registered holder or his duly authorized attorney.  

Thereupon a new fully registered Bond or Bonds of the same aggregate principal amount, interest rate 

redemption provisions, if any, and maturity shall be issued to the transferee in exchange therefor as 

provided in the Ordinance.  The County, the Registrar and the Paying Agent may deem and treat the 

person in whose name this Bond is registered as the absolute owner hereof for the purpose of receiving 

payment of or on account of the principal hereof and interest due hereon and for all other purposes. 

 

 Under the laws of the State of South Carolina, this Bond and the interest hereon are exempt from 

all State, county, municipal, County and all other taxes or assessments, except estate or other transfer 

taxes, direct or indirect, general or special, whether imposed for the purpose of general revenue or 

otherwise. 

 

 It is hereby certified and recited that all acts, conditions and things required by the Constitution 

and laws of the State of South Carolina to exist, to happen and to be performed precedent to or in the 

issuance of this Bond exist, have happened and have been performed in regular and due time, form and 

manner as required by law; that the amount of this Bond, together with all other indebtedness of the 

County, does not exceed the applicable limitation of indebtedness under the laws of the State of South 

Carolina; and that provision has been made for the levy and collection of a tax, without limit, on all 

taxable property in the County sufficient to pay the principal of and interest on this Bond as the same 

shall respectively mature and to create such sinking fund as may be necessary therefor. 
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 IN WITNESS WHEREOF, BEAUFORT COUNTY, SOUTH CAROLINA, has caused this Bond 

to be signed with the manual or facsimile signature of the Chairman of the County Council, attested by 

the manual or facsimile signature of the Clerk to the County Council and the seal of the County 

impressed, imprinted, or reproduced hereon. 

 

      BEAUFORT COUNTY, SOUTH CAROLINA  

 

      ___________________________________ 

      Chair of County Council  

(SEAL) 

 

ATTEST:  

 

__________________________ 

Clerk of County Council 
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[FORM OF REGISTRAR’S CERTIFICATE OF AUTHENTICATION] 

 

Date of Authentication: 

 

  This bond is one of Bonds described in the within mentioned Ordinance of Beaufort 

County, South Carolina. 

 

      ______________________________ 

      as Registrar 

 

      By:___________________________ 

         Authorized Officer 

 

  The following abbreviations, when used in the inscription on the face of this Bond shall 

be construed as though they were written out in full according to applicable laws or regulations.   

 

TEN COM - As tenants in common   UNIF GIFT MIN. ACT 

 

TEN ENT - As tenants by the    ________Custodian___________ 

  entireties     (Cust.)  (Minor) 

 

JT TEN - As joint tenants 

  with right of    under Uniform Gifts to Minors 

  survivorship and 

  not as tenants in  

  common    _____________________ 

       (State) 

 

 Additional abbreviations may also be used though not in list above.   

 

[FORM OF ASSIGNMENT] 

 

 FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto 

____________________________________________________________________________________ 

(Name and address of Transferee) 

the within Bond and does hereby irrevocably constitute and appoint ________________ attorney to 

transfer the within Bond on the books kept for registration thereof, with full power of substitution in the 

premises. 

Dated: 

 

____________________________   ___________________________________ 

Signature Guaranteed:     (Authorizing Officer) 

 

_______________________________   ___________________________________ 

Signature(s) must be guaranteed    NOTICE: The signature to this agreement 

by an institution which is a    this agreement must correspond with the  

participant in the Securities    name of the registered holder as it appears 

Transfer Agents Medallion     upon the face of the within Bond in every 

Program (“STAMP”) or similar    particular, without alteration or enlargement  

program.      or any change whatever. 
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 A copy of the final approving opinion to be rendered shall be attached to each Bond and 

preceding the same a certificate shall appear, which shall be signed on behalf of the County with a 

manual or facsimile signature of the Clerk to the County Council.  The certificate shall be in substantially 

the following form:  

 

[FORM OF CERTIFICATE] 

 

 IT IS HEREBY CERTIFIED that the following is a true and correct copy of the complete final 

approving opinion (except for date and letterhead) of McNair Law Firm, P.A., Columbia, South Carolina, 

approving the issue of Series 2014B Bonds of which the within Bond is one, the original of which 

opinion was manually executed, dated and issued as of the date of delivery of and payment for the Bonds 

and a copy of which is on file with the County Council of Beaufort County, South Carolina.   

 

      BEAUFORT COUNTY, SOUTH CAROLINA  

   

 

      By:_________________________________ 

                                        Clerk of County Council 
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EXHIBIT B 

 

FORM OF NOTICE OF PUBLIC HEARING 

 

NOTICE OF PUBLIC HEARING 

 

 Notice is hereby given that a public hearing will be held by the County Council of Beaufort County, 

South Carolina (the “County”), County Administration Building, 100 Ribaut Road, Beaufort, South 

Carolina, at 6:00 p.m. on June 23, 2014. 

 

 The purpose of the public hearing is to consider an Ordinance providing for the issuance and sale of 

General Obligation Bonds of Beaufort County, South Carolina, in the principal amount of not exceeding 

$2,350,000 (the “Series 2014B Bonds”).  The proceeds of the Series 2014B Bonds will be used for the 

following purposes:  (i) funding capital projects (the “Projects”) at the Hilton Head Island Airport; (ii) 

paying costs of issuance of the Series 2014B Bonds; and (iii) such other lawful purposes as the County 

Council shall determine.  

 

 The full faith, credit, and taxing power of the County will be pledged for the payment of the 

principal of and interest on the Series 2014B Bonds and a tax, without limit, will be levied on and collected 

annually, in the same manner other County taxes are levied and collected, on all taxable property of the 

County sufficient to pay to principal of and interest on the Series 2014B Bonds as they respectively mature 

and to create such sinking fund as may be necessary therefor. 

 

In addition, the County intends to use revenues from its Airport Enterprise Fund for the payment of 

the principal and interest on the Series 2014B Bonds. 

 

 At the public hearing all taxpayers and residents of the County and any other interested persons 

who appear will be given an opportunity to express their views for or against the Ordinance and the issuance 

of the Series 2014B Bonds. 

 

 COUNTY COUNCIL OF BEAUFORT COUNTY,  

 SOUTH CAROLINA 
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EXHIBIT C 

 

FORM OF NOTICE 

 

NOTICE OF ADOPTION OF ORDINANCE 

 

 Notice is hereby given that on June 23, 2014, the Beaufort County Council adopted an ordinance 

entitled: “ORDINANCE NO. ________  AUTHORIZING THE ISSUANCE AND SALE OF TAXABLE 

OR TAX-EXEMPT GENERAL OBLIGATION BONDS, SERIES 2014B, OR SUCH OTHER 

APPROPRIATE SERIES DESIGNATION, OF BEAUFORT COUNTY, SOUTH CAROLINA, IN THE 

PRINCIPAL AMOUNT OF NOT EXCEEDING $2,350,000; FIXING THE FORM AND DETAILS OF 

THE BONDS; AUTHORIZING THE COUNTY ADMINISTRATOR OR HIS LAWFULLY-

AUTHORIZED DESIGNEE TO DETERMINE CERTAIN MATTERS RELATING TO THE BONDS; 

PROVIDING FOR THE PAYMENT OF THE BONDS AND THE DISPOSITION OF THE PROCEEDS 

THEREOF; AND OTHER MATTERS RELATING THERETO” (the “Ordinance”). 

 

The proceeds of the bonds will be used for the following purposes: (i) funding capital projects 

(the “Projects”) at the Hilton Head Island Airport;  (ii) paying costs of issuance of the bonds; and (iii) 

such other lawful purposes as the County Council shall determine.  

 

 Pursuant to Section 11-27-40(8) of the South Carolina Code of Laws, 1976, as amended, unless a 

notice, signed by not less than five (5) qualified electors of the County, of the intention to seek a referendum 

is filed both in the office of the Clerk of Court of the County and with the Clerk of the County Council, the 

initiative and referendum provisions of South Carolina law, Sections 4-9-1210 to 4-9-1230, South Carolina 

Code of Laws 1976, as amended, shall not be applicable to the Ordinance. The notice of intention to seek a 

referendum must be filed within twenty (20) days following the publication of this notice of the adoption of 

the aforesaid Ordinance in a newspaper of general circulation in Beaufort County. 

 

 

 COUNTY COUNCIL OF BEAUFORT COUNTY,  

 SOUTH CAROLINA  
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EXHIBIT D 

 

FORM OF NOTICE OF SALE 

 

OFFICIAL NOTICE OF SALE 

 

$___________ GENERAL OBLIGATION BONDS, SERIES 2014B, 

OF BEAUFORT COUNTY, SOUTH CAROLINA 

 

 Time and Place of Sale:  NOTICE IS HEREBY GIVEN that sealed bids, facsimile bids and 

electronic bids will be received on behalf of Beaufort County, South Carolina (the “County”),  

__________________________, Beaufort, South Carolina, until 11:00 a.m, South Carolina time, on 

____________, ____________ __, 2014, at which time said proposals will be publicly opened for the 

purchase of $___________ General Obligation Bonds, Series 2014B, of the County (the “Series 2014B 

Bonds”).  

 

 Sealed Bids:  Each hand delivered proposal shall be enclosed in a sealed envelope marked 

“Proposal for $____________ General Obligation Bonds, Series 2014B, Beaufort County, South 

Carolina” and should be directed to the County Administrator at the address in the first paragraph hereof. 

 

 Facsimile Bids:  The County will accept the facsimile transmission of a manually signed Official 

Bid Form at the risk of the Bidder.  The County shall not be responsible for the confidentiality of bids 

submitted by facsimile transmission.  Any delay in receipt of a facsimile bid, and any incompleteness or 

illegible portions of such bid are the responsibility of the bidder. Bids by facsimile should be transmitted 

to the attention of the County Administrator, fax number (843) _________. 

 

 Electronic Bids: Electronic proposals must be submitted through i-Deal’s Parity Electronic Bid 

Submission System (“Parity”). No electronic bids from any other providers of electronic bidding services 

will be accepted.  Information about the electronic bidding services of Parity may be obtained from i-

Deal, 1359 Broadway, 2nd Floor, New York, New York 10018, Customer Support, telephone (212) 849-

5021. 

 

 PROPOSALS MAY BE DELIVERED BY HAND, BY MAIL, BY FACSIMILE 

TRANSMISSION OR BY ELECTRONIC BID, BUT NO PROPOSAL SHALL BE CONSIDERED 

WHICH IS NOT ACTUALLY RECEIVED BY THE COUNTY AT THE PLACE, DATE AND 

TIME APPOINTED, AND THE COUNTY SHALL NOT BE RESPONSIBLE FOR ANY 

FAILURE, MISDIRECTION, DELAY OR ERROR RESULTING FROM THE SELECTION BY 

ANY BIDDER OF ANY PARTICULAR MEANS OF DELIVERY OF BIDS. 

 

 Book-Entry-Only Series 2014B Bonds:  The Series 2014B Bonds will be issued in fully-

registered form.  One Series 2014B Bond representing each maturity will be issued to and registered in 

the name of Cede & Co., as nominee of The Depository Trust Company, New York, New York (“DTC”), 

as registered owner of the Series 2014B Bonds and each such Series 2014B Bond will be immobilized in 

the custody of DTC.  DTC will act as securities depository for the Series 2014B Bonds.  Individual 

purchases will be made in book-entry form only, in the principal amount of $5,000 or any integral 

multiple thereof not exceeding the principal amount of Series 2014B Bonds maturing each year; 

Purchasers will not receive physical delivery of certificates representing their interest in the Series 2014B 

Bonds purchased.  The winning bidder, as a condition to delivery of the Series 2014B Bonds, will be 

required to deposit the Series 2014B Bond certificates representing each maturity with DTC. 
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 The Series 2014B Bonds will be issued in fully-registered form registered as to principal and 

interest; will be dated ____________ __, 2014; will be in denominations of $5,000 or any integral 

multiple thereof not exceeding the principal amount of Series 2014B Bonds maturing in each year; and 

will mature serially in successive annual installments on ______________ in each of the years and in the 

principal amounts as follows: 

 

Year Principal Amount* Year Principal Amount* 

    

    

*Preliminary, subject to adjustment. 

 

 Adjustment of Maturity Schedule.  The County reserves the right, in its sole discretion, either to 

decrease or increase the principal amount of the Series 2014B Bonds maturing in any year (all 

calculations to be rounded to the near $5,000), provided that any such decrease or increase shall not 

exceed 10% of the Series 2014B Bonds.  Such adjustment(s), if any, shall be made within twenty-four 

(24) hours of the award of the Series 2014B Bonds.  In order to calculate the yield on the Series 2014B 

Bonds for federal tax law purposes and as a condition precedent to the award of the Series 2014B Bonds, 

bidders must disclose to the County in connection with their respective bids the price (or yield to 

maturity) at which each maturity of the Series 2014B Bonds will be reoffered to the public. 

 

 In the event of any adjustment of the maturity schedule for the Series 2014B Bonds as described 

herein, no rebidding or recalculation of the proposals submitted will be required or permitted.  

Nevertheless, the award of the Series 2014B Bonds will be made to the bidder whose proposal produces 

the lowest true interest cost solely on the basis of the Series 2014B Bonds offered, without taking into 

account any adjustment in the amount of the Series 2014B Bonds pursuant to this paragraph. 

 

 The Series 2014B Bonds will bear interest from the date thereof payable semiannually on 

______________ and ______________ of each year, commencing ___________________, until they 

mature.  

 

 [Redemption Provisions] 

 

 Registrar/Paying Agent:  Wells Fargo Bank, N.A., will serve as Registrar/Paying Agent for the 

Series 2014B Bonds. 

 

 Bid Requirements:  Bidders shall specify the rate or rates of interest per annum which the Series 

2014B Bonds are to bear, to be expressed in multiples of 1/20 or 1/8 of 1% and the interest rate specified 

for any maturity shall not be lower than the interest rate specified for any previous maturity.  Bidders are 

not limited as to the number of rates of interest named, but the rate of interest on each separate maturity 

must be the same single rate for all Series 2014B Bonds of that maturity from their date to such maturity 

date.  A bid for less than all the Series 2014B Bonds, a bid at a price less than par or a bid which includes 

a premium in excess of 10% of the par amount of the Series 2014B Bonds will not be considered.  In 

addition to the bid price, the successful bidder must pay accrued interest from the date of the Series 

2014B Bonds to the date of full payment of the purchase price. 

 

 Award of Bid.  The Series 2014B Bonds will be awarded to the bidder or bidders offering to 

purchase the Series 2014B Bonds at the lowest true interest cost (TIC) to the County. The TIC will be the 

nominal interest rate which, when compounded semiannually and used to discount all debt service 

payments on the Series 2014B Bonds (computed at the interest rates specified in the bid and on the basis 

of a 360-day year of twelve 30-day months) to the dated date of the Series 2014B Bonds, results in an 
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amount equal to the price bid for the Series 2014B Bonds.  In the case of a tie bid, the winning bid will 

be awarded by lot.  The County reserves the right to reject any and all bids or to waive irregularities in 

any bid.  Bids will be accepted or rejected no later than 3:00 p.m., South Carolina time, on the date of the 

sale. 

 

 Security:   For the payment of the principal and interest on the Bonds as they respectively 

mature, and for the creation of a sinking fund as may be necessary therefor, the full faith, credit, and 

taxing power of the County are irrevocably pledged, and there shall be levied annually by the Auditor of 

the County, and collected by the Treasurer of the County, in the same manner as other County taxes are 

levied and collected, a tax, without limit, on all taxable property in the County, sufficient to pay the 

principal of and interest on the Bonds as they respectfully mature, and to create a sinking fund as may be 

necessary therefor; provided, however, that the County Council does hereby pledge the revenues derived 

from its Airport Enterprise Fund to pay the principal of and interest on the Bonds when due, and 

sufficient revenues must be delivered for the payment of principal of and interest on the Bonds, and must 

be delivered to the County Treasurer for payment of principal of and interest on the Bonds and for no 

other purpose, prior to the occasion when the County Auditor fixes the annual tax levy, and the annual ad 

valorem tax to be levied for the payment of the principal of and interest on the Bonds on all taxable 

property in the County shall be reduced in each year by the amount of revenue derived from the Airport 

Enterprise Fund which is actually in the custody and control of the County Treasurer for the payment of 

the principal of and interest on the Bonds at the time the tax for the year is required to be levied.   

 

 Good Faith Deposit:  No good faith deposit is required. 

 

 Bid Form:  Proposals should be enclosed in a separate sealed envelope marked “Proposal for 

$______________ General Obligation Bonds, Series 2014B of Beaufort County, South Carolina” and 

should be directed to the County Administrator at the address in the first paragraph hereof.  It is 

requested but not required that you submit your bid on the Proposal for Purchase of Series 2014B Bonds 

supplied with the Official Statement. 

 

 Official Statement:  Upon the award of the Series 2014B Bonds, the County will prepare an 

official statement (the “Official Statement”) in substantially the same form as the preliminary official 

statement subject to minor additions, deletions and revisions as required to complete the Official 

Statement.  Within seven (7) business days after the award of the Series 2014B Bonds, the County will 

deliver the Official Statement to the successful bidder in sufficient quantity to comply with Rule G-32 of 

the Municipal Securities Rulemaking Board. The successful bidder agrees to supply to the County all 

necessary pricing information and any Underwriter identification necessary to complete the Official 

Statement within 24 hours after the award of the Series 2014B Bonds. 

 

 Continuing Disclosure:  In order to assist the bidders in complying with S.E.C. Rule 15c2-

12(b)(5), the County will undertake, pursuant to an ordinance and a continuing disclosure certificate, to 

provide certain annual financial information and notices of the occurrence of certain events, if material.  

A description of this undertaking is set forth in the Preliminary Official Statement and will also be set 

forth in the final Official Statement. 

 

 Legal Opinion:  The County Council shall furnish upon delivery of the Series 2014B Bonds the 

final approving opinion of McNair Law Firm, P.A., Columbia, South Carolina, which opinion shall 

accompany each Bond, together with the usual closing documents, including a certificate of the County 

that no litigation is pending affecting the Series 2014B Bonds.   
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 Certificate as to Issue Price:  The successful bidder must provide a certificate to the County by 

the date of delivery of the Series 2014B Bonds, stating the initial reoffering price of the Series 2014B 

Bonds to the public (excluding bond houses and brokers) and the price at which a substantial amount of 

the Series 2014B Bonds were sold to the public, in form satisfactory to Bond Counsel.  A sample copy of 

such a certificate may be obtained from Bond Counsel. 

 

 Delivery:  The Series 2014B Bonds will be delivered on or about _________, 2014, in New 

York, New York, at the expense of the County.  The balance of the purchase price then due, including the 

amount of accrued interest, must be paid in federal funds or other immediately available funds.    

 

  

      BEAUFORT COUNTY, SOUTH CAROLINA 

 

      s/       

    Chair of County Council 
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EXHIBIT E 

 

FORM OF DISCLOSURE DISSEMINATION AGENT AGREEMENT 

 

This Disclosure Dissemination Agent Agreement (the “Disclosure Agreement”), dated as of 

_______________ ___, 2014, is executed and delivered by Beaufort County, South Carolina (the 

“Issuer”) and Digital Assurance Certification, L.L.C., as exclusive Disclosure Dissemination Agent (the 

“Disclosure Dissemination Agent” or “DAC”) for the benefit of the Holders (hereinafter defined) of the 

Series 2014B Bonds (hereinafter defined) and in order to provide certain continuing disclosure with 

respect to the Series 2014B Bonds in accordance with Rule 15c2-12 of the United States Securities and 

Exchange Commission under the Securities Exchange Act of 1934, as the same may be amended from 

time to time (the “Rule”). 

The services provided under this Disclosure Agreement solely relate to the execution of 

instructions received from the Issuer through use of the DAC system and do not constitute “advice” 

within the meaning of the Dodd-Frank Wall Street Reform and Consumer Protection Act (the “Act”). 

DAC will not provide any advice or recommendation to the Issuer or anyone on the Issuer’s behalf 

regarding the “issuance of municipal securities” or any “municipal financial product” as defined in the 

Act and nothing in this Disclosure Agreement shall be interpreted to the contrary.   

SECTION 1. Definitions.  Capitalized terms not otherwise defined in this Disclosure 

Agreement shall have the meaning assigned in the Rule or, to the extent not in conflict with the Rule, in 

the Official Statement (hereinafter defined).  The capitalized terms shall have the following meanings: 

“Annual Report” means an Annual Report described in and consistent with Section 3 of this 

Disclosure Agreement. 

“Annual Filing Date” means the date, set in Sections 2(a) and 2(f), by which the Annual Report 

is to be filed with the MSRB. 

“Annual Financial Information” means annual financial information as such term is used in 

paragraph (b)(5)(i) of the Rule and specified in Section 3(a) of this Disclosure Agreement. 

“Audited Financial Statements” means the financial statements (if any) of the Issuer for the prior 

fiscal year, certified by an independent auditor as prepared in accordance with generally accepted 

accounting principles or otherwise, as such term is used in paragraph (b)(5)(i) of the Rule and 

specified in Section 3(b) of this Disclosure Agreement.   

“Series 2014B Bonds” means the bonds as listed on the attached Exhibit A, with the 9-digit 

CUSIP numbers relating thereto. 

“Certification” means a written certification of compliance signed by the Disclosure 

Representative stating that the Annual Report, Audited Financial Statements, Notice Event 

notice, Failure to File Event notice, Voluntary Event Disclosure or Voluntary Financial 

Disclosure delivered to the Disclosure Dissemination Agent is the Annual Report, Audited 

Financial Statements, Notice Event notice, Failure to File Event notice, Voluntary Event 

Disclosure or Voluntary Financial Disclosure required to be submitted to the MSRB under this 

Disclosure Agreement.  A Certification shall accompany each such document submitted to the 

Disclosure Dissemination Agent by the Issuer and include the full name of the Series 2014B 
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Bonds and the 9-digit CUSIP numbers for all Series 2014B Bonds to which the document 

applies. 

“Disclosure Representative” means the Finance Director, or his or her designee, or such other 

person as the Issuer shall designate in writing to the Disclosure Dissemination Agent from time 

to time as the person responsible for providing Information to the Disclosure Dissemination 

Agent. 

“Disclosure Dissemination Agent” means Digital Assurance Certification, L.L.C, acting in its 

capacity as Disclosure Dissemination Agent hereunder, or any successor Disclosure 

Dissemination Agent designated in writing by the Issuer pursuant to Section 9 hereof. 

“Failure to File Event” means the Issuer’s failure to file an Annual Report on or before the 

Annual Filing Date. 

“Force Majeure Event” means: (i) acts of God, war, or terrorist action; (ii) failure or shut-down 

of the Electronic Municipal Market Access system maintained by the MSRB; or (iii) to the extent 

beyond the Disclosure Dissemination Agent’s reasonable control, interruptions in 

telecommunications or utilities services, failure, malfunction or error of any telecommunications, 

computer or other electrical, mechanical or technological application, service or system, 

computer virus, interruptions in Internet service or telephone service (including due to a virus, 

electrical delivery problem or similar occurrence) that affect Internet users generally, or in the 

local area in which the Disclosure Dissemination Agent or the MSRB is located, or acts of any 

government, regulatory or any other competent authority the effect of which is to prohibit the 

Disclosure Dissemination Agent from performance of its obligations under this Disclosure 

Agreement. 

 “Holder” means any person (a) having the power, directly or indirectly, to vote or consent with 

respect to, or to dispose of ownership of, any Series 2014B Bonds (including persons holding 

Series 2014B Bonds through nominees, depositories or other intermediaries) or (b) treated as the 

owner of any Series 2014B Bonds for federal income tax purposes. 

“Information” means, collectively, the Annual Reports, the Audited Financial Statements (if 

any), the Notice Event notices, the Failure to File Event notices, the Voluntary Event Disclosures 

and the Voluntary Financial Disclosures. 

“MSRB” means the Municipal Securities Rulemaking Board established pursuant to Section 

15B(b)(1) of the Securities Exchange Act of 1934. 

“Notice Event” means any of the events enumerated in paragraph (b)(5)(i)(C) of the Rule and 

listed in Section 4(a) of this Disclosure Agreement. 

“Obligated Person” means any person, including the Issuer, who is either generally or through an 

enterprise, fund, or account of such person committed by contract or other arrangement to 

support payment of all, or part of the obligations on the Series 2014B Bonds (other than 

providers of municipal bond insurance, letters of credit, or other liquidity facilities), as shown on 

Exhibit A.  

 “Official Statement” means that Official Statement prepared by the Issuer in connection with the 

Series 2014B Bonds, as listed on Appendix A.  
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“Trustee” means the institution, if any, identified as such in the document under which the Series 

2014B Bonds were issued. 

“Voluntary Event Disclosure” means information of the category specified in any of subsections 

(e)(vi)(1) through (e)(vi)(11) of Section 2 of this Disclosure Agreement that is accompanied by a 

Certification of the Disclosure Representative containing the information prescribed by Section 

7(a) of this Disclosure Agreement. 

“Voluntary Financial Disclosure” means information of the category specified in any of 

subsections (e)(vii)(1) through (e)(vii)(9) of Section 2 of this Disclosure Agreement that is 

accompanied by a Certification of the Disclosure Representative containing the information 

prescribed by Section 7(b) of this Disclosure Agreement. 

 

SECTION 2. Provision of Annual Reports.   

(a) The Issuer shall provide, annually, an electronic copy of the Annual Report and 

Certification to the Disclosure Dissemination Agent, together with a copy for the Trustee, not later than 

the Annual Filing Date. Promptly upon receipt of an electronic copy of the Annual Report and the 

Certification, the Disclosure Dissemination Agent shall provide an Annual Report to the MSRB not later 

than the next February 1 after the end of each fiscal year of the Issuer, commencing with the fiscal year 

ending June 30, 2014.  Such date and each anniversary thereof is the Annual Filing Date. The Annual 

Report may be submitted as a single document or as separate documents comprising a package, and may 

cross-reference other information as provided in Section 3 of this Disclosure Agreement. 

 (b) If on the fifteenth (15th) day prior to the Annual Filing Date, the Disclosure 

Dissemination Agent has not received a copy of the Annual Report and Certification, the Disclosure 

Dissemination Agent shall contact the Disclosure Representative by telephone and in writing (which may 

be by e-mail) to remind the Issuer of its undertaking to provide the Annual Report pursuant to Section 

2(a). Upon such reminder, the Disclosure Representative shall either (i) provide the Disclosure 

Dissemination Agent with an electronic copy of the Annual Report and the Certification no later than two 

(2) business days prior to the Annual Filing Date, or (ii) instruct the Disclosure Dissemination Agent in 

writing that the Issuer will not be able to file the Annual Report within the time required under this 

Disclosure Agreement, state the date by which the Annual Report for such year will be provided and 

instruct the Disclosure Dissemination Agent that a Failure to File Event has occurred and to immediately 

send a notice to the MSRB in substantially the form attached as Exhibit B, accompanied by a cover sheet 

completed by the Disclosure Dissemination Agent in the form set forth in Exhibit C-1. 

(c) If the Disclosure Dissemination Agent has not received an Annual Report and 

Certification by 6:00 p.m. Eastern time on Annual Filing Date (or, if such Annual Filing Date falls on a 

Saturday, Sunday or holiday, then the first business day thereafter) for the Annual Report, a Failure to 

File Event shall have occurred and the Issuer irrevocably directs the Disclosure Dissemination Agent to 

immediately send a notice to the MSRB in substantially the form attached as Exhibit B without reference 

to the anticipated filing date for the Annual Report, accompanied by a cover sheet completed by the 

Disclosure Dissemination Agent in the form set forth in Exhibit C-1. 

(d) If Audited Financial Statements of the Issuer are prepared but not available prior to the 

Annual Filing Date, the Issuer shall, when the Audited Financial Statements are available, provide in a 

timely manner an electronic copy to the Disclosure Dissemination Agent, accompanied by a 

Certification, together with a copy for the Trustee, for filing with the MSRB. 
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(e) The Disclosure Dissemination Agent shall: 

(i) verify the filing specifications of the MSRB each year prior to the Annual Filing 

Date; 

(ii) upon receipt, promptly file each Annual Report received under Sections 2(a) and 

2(b) with the MSRB; 

(iii) upon receipt, promptly file each Audited Financial Statement received under 

Section 2(d) with the MSRB; 

(iv) upon receipt, promptly file the text of each Notice Event received under Sections 

4(a) and 4(b)(ii) with the MSRB, identifying the Notice Event as instructed by 

the Issuer pursuant to Section 4(a) or 4(b)(ii) (being any of the categories set 

forth below) when filing pursuant to Section 4(c) of this Disclosure Agreement: 

“Principal and interest payment delinquencies;” 

“Non-Payment related defaults, if material;” 

“Unscheduled draws on debt service reserves reflecting financial difficulties;” 

“Unscheduled draws on credit enhancements reflecting financial difficulties;” 

“Substitution of credit or liquidity providers, or their failure to perform;” 

“Adverse tax opinions, IRS notices or events affecting the tax status of the 

security;” 

“Modifications to rights of securities holders, if material;” 

“Bond calls, if material;” 

“Defeasances;” 

“Release, substitution, or sale of property securing repayment of the securities, if 

material;” 

“Rating changes;”  

“Tender offers;” 

“Bankruptcy, insolvency, receivership or similar event of the obligated person;” 

“Merger, consolidation, or acquisition of the obligated person, if material;” and 

“Appointment of a successor or additional trustee, or the change of name of a 

trustee, if material;” 

 (v) upon receipt (or irrevocable direction pursuant to Section 2(c) of this Disclosure 

Agreement, as applicable), promptly file a completed copy of Exhibit B to this 
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Disclosure Agreement with the MSRB, identifying the filing as “Failure to 

provide annual financial information as required” when filing pursuant to 

Section 2(b)(ii) or Section 2(c) of this Disclosure Agreement; 

(vi) upon receipt, promptly file the text of each Voluntary Event Disclosure received 

under Section 7(a) with the MSRB, identifying the Voluntary Event Disclosure 

as instructed by the Issuer pursuant to Section 7(a) (being any of the categories 

set forth below) when filing pursuant to Section 7(a) of this Disclosure 

Agreement: 

1. “amendment to continuing disclosure undertaking;” 

2. “change in obligated person;” 

3. “notice to investors pursuant to bond documents;” 

4. “certain communications from the Internal Revenue Service;” 

5. “secondary market purchases;” 

6. “bid for auction rate or other securities;” 

7. “capital or other financing plan;” 

8. “litigation/enforcement action;” 

9. “change of tender agent, remarketing agent, or other on-going party;” 

10. “derivative or other similar transaction;” and 

11. “other event-based disclosures;” 

(vii) upon receipt, promptly file the text of each Voluntary Financial Disclosure 

received under Section 7(b) with the MSRB, identifying the Voluntary Financial 

Disclosure as instructed by the Issuer pursuant to Section 7(b) (being any of the 

categories set forth below) when filing pursuant to Section 7(b) of this 

Disclosure Agreement: 

1. “quarterly/monthly financial information;” 

2. “change in fiscal year/timing of annual disclosure;” 

3. “change in accounting standard;” 

4. “interim/additional financial information/operating data;” 

5. “budget;” 

6. “investment/debt/financial policy;” 
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7. “information provided to rating agency, credit/liquidity provider or other 

third party;” 

8. “consultant reports;” and 

9. “other financial/operating data.” 

(viii) provide the Issuer evidence of the filings of each of the above when made, which 

shall be by means of the DAC system, for so long as DAC is the Disclosure 

Dissemination Agent under this Disclosure Agreement. 

(f) The Issuer may adjust the Annual Filing Date upon change of its fiscal year by providing 

written notice of such change and the new Annual Filing Date to the Disclosure Dissemination Agent, 

Trustee (if any) and the MSRB, provided that the period between the existing Annual Filing Date and 

new Annual Filing Date shall not exceed one year. 

(g) Any Information received by the Disclosure Dissemination Agent before 6:00 p.m. 

Eastern time on any business day that it is required to file with the MSRB pursuant to the terms of this 

Disclosure Agreement and that is accompanied by a Certification and all other information required by 

the terms of this Disclosure Agreement will be filed by the Disclosure Dissemination Agent with the 

MSRB no later than 11:59 p.m. Eastern time on the same business day; provided, however, the 

Disclosure Dissemination Agent shall have no liability for any delay in filing with the MSRB if such 

delay is caused by a Force Majeure Event provided that the Disclosure Dissemination Agent uses 

reasonable efforts to make any such filing as soon as possible. 

SECTION 3. Content of Annual Reports.  

(a) Each Annual Report shall contain Annual Financial Information with respect to the 

Issuer, including the information provided in the Official Statement as follows:  

 

(i)  The financial statements of the Issuer for the preceding fiscal year prepared in 

accordance with generally accepted accounting principles as promulgated to 

apply to governmental entities from time to time by the Governmental 

Accounting Standards Board (or if not in conformity, to be accompanied by a 

qualitative discussion of the differences in the accounting principles and the 

impact of the change in the accounting principles on the presentation of the 

financial information). If the Issuer’s audited financial statements are not 

available by the time the Annual Report is required to be filed pursuant to 

Section 3(a), the Annual Report shall contain unaudited financial statements in a 

format similar to the financial statements contained in the final Official 

Statement, and the audited financial statements shall be filed in the same manner 

as the Annual Report when they become available.  

(ii)  Financial and operating data for the fiscal year then ended, to the extent such 

information is not included in the Issuer’s audited financial statements filed 

pursuant to clause (1) above, which shall be generally consistent with the tabular 

information (or other information, as otherwise noted below) contained in the 

Official Statement under the following headings: “THE BONDS—Security;” 

“DEBT STRUCTURE—Outstanding Indebtedness;” and “CERTAIN FISCAL 

MATTERS—Assessed Value of Taxable Property in the County,” “—Estimated 
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True Value of All Taxable Property in the County,” “—Tax Rates,” “—Tax 

Collections for Last Five Years,” and “—Ten Largest Taxpayers.” 

Any or all of the items listed above may be included by specific reference to other documents, 

including official statements of debt issues of the Issuer, which have been submitted to the MSRB. If the 

document included by reference is a final official statement, it must be available from the MSRB. The 

Issuer shall clearly identify each such other document so included by reference. 

 

Any or all of the items listed above may be included by specific reference from other documents, 

including official statements of debt issues with respect to which the Issuer is an “obligated person” (as 

defined by the Rule), which have been previously filed with the Securities and Exchange Commission or 

available on the MSRB Internet Website. If the document incorporated by reference is a final official 

statement, it must be available from the MSRB.  The Issuer will clearly identify each such document so 

incorporated by reference. 

Any annual financial information containing modified operating data or financial information is 

required to explain, in narrative form, the reasons for the modification and the impact of the change in 

the type of operating data or financial information being provided. 

 SECTION 4. Reporting of Notice Events. 

(a) The occurrence of any of the following events with respect to the Series 2014B Bonds 

constitutes a Notice Event: 

(i) Principal and interest payment delinquencies; 

(ii) Non-payment related defaults, if material; 

(iii) Unscheduled draws on debt service reserves reflecting financial difficulties; 

(iv) Unscheduled draws on credit enhancements reflecting financial difficulties; 

(v) Substitution of credit or liquidity providers, or their failure to perform; 

(vi) Adverse tax opinions, the issuance by the Internal Revenue Service of proposed 

or final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-

TEB) or other material notices or determinations with respect to the tax status of 

the Series 2014B Bonds, or other material events affecting the tax status of the 

Series 2014B Bonds; 

(vii) Modifications to rights of Bond holders, if material; 

(viii) Bond calls, if material, and tender offers; 

(ix) Defeasances; 

(x) Release, substitution, or sale of property securing repayment of the Series 2014B 

Bonds, if material; 

(xi) Rating changes; 
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(xii) Bankruptcy, insolvency, receivership or similar event of the Obligated Person; 

Note to subsection (a)(12) of this Section 4:  For the purposes of the event 

described in subsection (a)(12) of this Section 4, the event is considered to occur 

when any of the following occur: the appointment of a receiver, fiscal agent or 

similar officer for an Obligated Person in a proceeding under the U.S. 

Bankruptcy Code or in any other proceeding under state or federal law in which 

a court or governmental authority has assumed jurisdiction over substantially all 

of the assets or business of the Obligated Person, or if such jurisdiction has been 

assumed by leaving the existing governing body and officials or officers in 

possession but subject to the supervision and orders of a court or governmental 

authority, or the entry of an order confirming a plan of reorganization, 

arrangement or liquidation by a court or governmental authority having 

supervision or jurisdiction over substantially all of the assets or business of the 

Obligated Person. 

(xiii) The consummation of a merger, consolidation, or acquisition involving an 

Obligated Person or the sale of all or substantially all of the assets of the 

Obligated Person, other than in the ordinary course of business, the entry into a 

definitive agreement to undertake such an action or the termination of a 

definitive agreement relating to any such actions, other than pursuant to its 

terms, if material; and 

(xiv) Appointment of a successor or additional trustee or the change of name of a 

trustee, if material. 

The Issuer shall, in a timely manner not in excess of ten business days after its occurrence, notify 

the Disclosure Dissemination Agent in writing of the occurrence of a Notice Event.  Such notice shall 

instruct the Disclosure Dissemination Agent to report the occurrence pursuant to subsection (c) and shall 

be accompanied by a Certification.  Such notice or Certification shall identify the Notice Event that has 

occurred (which shall be any of the categories set forth in Section 2(e)(iv) of this Disclosure Agreement), 

include the text of the disclosure that the Issuer desires to make, contain the written authorization of the 

Issuer for the Disclosure Dissemination Agent to disseminate such information, and identify the date the 

Issuer desires for the Disclosure Dissemination Agent to disseminate the information (provided that such 

date is not later than the tenth business day after the occurrence of the Notice Event). 

 (b) The Disclosure Dissemination Agent is under no obligation to notify the Issuer or the 

Disclosure Representative of an event that may constitute a Notice Event.  In the event the Disclosure 

Dissemination Agent so notifies the Disclosure Representative, the Disclosure Representative will within 

two business days of receipt of such notice (but in any event not later than the tenth business day after the 

occurrence of the Notice Event, if the Issuer determines that a Notice Event has occurred), instruct the 

Disclosure Dissemination Agent that (i) a Notice Event has not occurred and no filing is to be made or 

(ii) a Notice Event has occurred and the Disclosure Dissemination Agent is to report the occurrence 

pursuant to subsection (c) of this Section 4, together with a Certification.  Such Certification shall 

identify the Notice Event that has occurred (which shall be any of the categories set forth in Section 

2(e)(iv) of this Disclosure Agreement), include the text of the disclosure that the Issuer desires to make, 

contain the written authorization of the Issuer for the Disclosure Dissemination Agent to disseminate 

such information, and identify the date the Issuer desires for the Disclosure Dissemination Agent to 

disseminate the information (provided that such date is not later than the tenth business day after the 

occurrence of the Notice Event). 
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(c) If the Disclosure Dissemination Agent has been instructed by the Issuer as prescribed in 

subsection (a) or (b)(ii) of this Section 4 to report the occurrence of a Notice Event, the Disclosure 

Dissemination Agent shall promptly file a notice of such occurrence with MSRB in accordance with 

Section 2 (e)(iv) hereof. This notice will be filed with a cover sheet completed by the Disclosure 

Dissemination Agent in the form set forth in Exhibit C-1.  

SECTION 5. CUSIP Numbers.  Whenever providing information to the Disclosure 

Dissemination Agent, including but not limited to Annual Reports, documents incorporated by reference 

to the Annual Reports, Audited Financial Statements, Notice Event notices, Failure to File Event notices, 

Voluntary Event Disclosures and Voluntary Financial Disclosures, the Issuer shall indicate the full name 

of the Series 2014B Bonds and the 9-digit CUSIP numbers for the Series 2014B Bonds as to which the 

provided information relates. 

 SECTION 6. Additional Disclosure Obligations.  The Issuer acknowledges and understands 

that other state and federal laws, including but not limited to the Securities Act of 1933 and Rule 10b-5 

promulgated under the Securities Exchange Act of 1934, may apply to the Issuer, and that the duties and 

responsibilities of the Disclosure Dissemination Agent under this Disclosure Agreement do not extend to 

providing legal advice regarding such laws.  The Issuer acknowledges and understands that the duties of 

the Disclosure Dissemination Agent relate exclusively to execution of the mechanical tasks of 

disseminating information as described in this Disclosure Agreement. 

SECTION 7. Voluntary Filing.  

(a) The Issuer may instruct the Disclosure Dissemination Agent to file a Voluntary Event 

Disclosure with the MSRB from time to time pursuant to a Certification of the Disclosure 

Representative.  Such Certification shall identify the Voluntary Event Disclosure (which shall be any of 

the categories set forth in Section 2(e)(vi) of this Disclosure Agreement), include the text of the 

disclosure that the Issuer desires to make, contain the written authorization of the Issuer for the 

Disclosure Dissemination Agent to disseminate such information, and identify the date the Issuer desires 

for the Disclosure Dissemination Agent to disseminate the information.  If the Disclosure Dissemination 

Agent has been instructed by the Issuer as prescribed in this Section 7(a) to file a Voluntary Event 

Disclosure, the Disclosure Dissemination Agent shall promptly file such Voluntary Event Disclosure 

with the MSRB in accordance with Section 2(e)(vi) hereof. This notice will be filed with a cover sheet 

completed by the Disclosure Dissemination Agent in the form set forth in Exhibit C-2. 

(b) The Issuer may instruct the Disclosure Dissemination Agent to file a Voluntary Financial 

Disclosure with the MSRB from time to time pursuant to a Certification of the Disclosure 

Representative.  Such Certification shall identify the Voluntary Financial Disclosure (which shall be any 

of the categories set forth in Section 2(e)(vii) of this Disclosure Agreement), include the text of the 

disclosure that the Issuer desires to make, contain the written authorization of the Issuer for the 

Disclosure Dissemination Agent to disseminate such information, and identify the date the Issuer desires 

for the Disclosure Dissemination Agent to disseminate the information.  If the Disclosure Dissemination 

Agent has been instructed by the Issuer as prescribed in this Section 7(b) to file a Voluntary Financial 

Disclosure, the Disclosure Dissemination Agent shall promptly file such Voluntary Financial Disclosure 

with the MSRB in accordance with Section 2(e)(vii) hereof. This notice will be filed with a cover sheet 

completed by the Disclosure Dissemination Agent in the form set forth in Exhibit C-2. 

The parties hereto acknowledge that the Issuer is not obligated pursuant to the terms of this 

Disclosure Agreement to file any Voluntary Event Disclosure pursuant to Section 7(a) hereof or any 

Voluntary Financial Disclosure pursuant to Section 7(b) hereof.   



 

COLUMBIA 1163576v11163576v2 

Nothing in this Disclosure Agreement shall be deemed to prevent the Issuer from disseminating 

any other information through the Disclosure Dissemination Agent using the means of dissemination set 

forth in this Disclosure Agreement or including any other information in any Annual Report, Audited 

Financial Statements, Notice Event notice, Failure to File Event notice, Voluntary Event Disclosure or 

Voluntary Financial Disclosure, in addition to that required by this Disclosure Agreement.  If the Issuer 

chooses to include any information in any Annual Report, Audited Financial Statements, Notice Event 

notice, Failure to File Event notice, Voluntary Event Disclosure or Voluntary Financial Disclosure in 

addition to that which is specifically required by this Disclosure Agreement, the Issuer shall have no 

obligation under this Disclosure Agreement to update such information or include it in any future Annual 

Report, Audited Financial Statements, Notice Event notice, Failure to File Event notice, Voluntary Event 

Disclosure or Voluntary Financial Disclosure. 

SECTION 8. Termination of Reporting Obligation.  The obligations of the Issuer and the 

Disclosure Dissemination Agent under this Disclosure Agreement shall terminate with respect to  the 

Series 2014B Bonds upon the legal defeasance, prior redemption or payment in full of all of the Series 

2014B Bonds, when the Issuer is no longer an obligated person with respect to the Series 2014B Bonds, 

or upon delivery by the Disclosure Representative to the Disclosure Dissemination Agent of an opinion 

of counsel expert in federal securities laws to the effect that continuing disclosure is no longer required.    

SECTION 9. Disclosure Dissemination Agent.  The Issuer has appointed Digital Assurance 

Certification, L.L.C. as exclusive Disclosure Dissemination Agent under this Disclosure Agreement. The 

Issuer may, upon thirty days written notice to the Disclosure Dissemination Agent and the Trustee, 

replace or appoint a successor Disclosure Dissemination Agent.  Upon termination of DAC’s services as 

Disclosure Dissemination Agent, whether by notice of the Issuer or DAC, the Issuer agrees to appoint a 

successor Disclosure Dissemination Agent or, alternately, agrees to assume all responsibilities of 

Disclosure Dissemination Agent under this Disclosure Agreement for the benefit of the Holders of the 

Series 2014B Bonds.  Notwithstanding any replacement or appointment of a successor, the Issuer shall 

remain liable until payment in full for any and all sums owed and payable to the Disclosure 

Dissemination Agent. The Disclosure Dissemination Agent may resign at any time by providing thirty 

days’ prior written notice to the Issuer.   

SECTION 10. Remedies in Event of Default.  In the event of a failure of the Issuer or the 

Disclosure Dissemination Agent to comply with any provision of this Disclosure Agreement, the 

Holders’ rights to enforce the provisions of this Agreement shall be limited solely to a right, by action in 

mandamus or for specific performance, to compel performance of the parties' obligation under this 

Disclosure Agreement.  Any failure by a party to perform in accordance with this Disclosure Agreement 

shall not constitute a default on the Series 2014B Bonds or under any other document relating to the 

Series 2014B Bonds, and all rights and remedies shall be limited to those expressly stated herein. 

SECTION 11. Duties, Immunities and Liabilities of Disclosure Dissemination Agent. 

(a) The Disclosure Dissemination Agent shall have only such duties as are specifically set 

forth in this Disclosure Agreement.  The Disclosure Dissemination Agent’s obligation to deliver the 

information at the times and with the contents described herein shall be limited to the extent the Issuer 

has provided such information to the Disclosure Dissemination Agent as required by this Disclosure 

Agreement.  The Disclosure Dissemination Agent shall have no duty with respect to the content of any 

disclosures or notice made pursuant to the terms hereof.  The Disclosure Dissemination Agent shall have 

no duty or obligation to review or verify any Information or any other information, disclosures or notices 

provided to it by the Issuer and shall not be deemed to be acting in any fiduciary capacity for the Issuer, 

the Holders of the Series 2014B Bonds or any other party.  The Disclosure Dissemination Agent shall 
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have no responsibility for the Issuer’s failure to report to the Disclosure Dissemination Agent a Notice 

Event or a duty to determine the materiality thereof.  The Disclosure Dissemination Agent shall have no 

duty to determine, or liability for failing to determine, whether the Issuer has complied with this 

Disclosure Agreement.  The Disclosure Dissemination Agent may conclusively rely upon Certifications 

of the Issuer at all times. 

 The obligations of the Issuer under this Section shall survive resignation or removal of the 

Disclosure Dissemination Agent and defeasance, redemption or payment of the Series 2014B Bonds. 

(b) The Disclosure Dissemination Agent may, from time to time, consult with legal counsel 

(either in-house or external) of its own choosing in the event of any disagreement or controversy, or 

question or doubt as to the construction of any of the provisions hereof or its respective duties hereunder, 

and shall not incur any liability and shall be fully protected in acting in good faith upon the advice of 

such legal counsel.  The reasonable fees and expenses of such counsel shall be payable by the Issuer. 

(c)  All documents, reports, notices, statements, information and other materials provided to 

the MSRB under this Agreement shall be provided in an electronic format and accompanied by 

identifying information as prescribed by the MSRB.  

SECTION 12. Amendment; Waiver.  Notwithstanding any other provision of this Disclosure 

Agreement, the Issuer and the Disclosure Dissemination Agent may amend this Disclosure Agreement 

and any provision of this Disclosure Agreement may be waived, if such amendment or waiver is 

supported by an opinion of counsel expert in federal securities laws acceptable to both the Issuer and the 

Disclosure Dissemination Agent to the effect that such amendment or waiver does not materially impair 

the interests of Holders of the Series 2014B Bonds and would not, in and of itself, cause the undertakings 

herein to violate the Rule if such amendment or waiver had been effective on the date hereof but taking 

into account any subsequent change in or official interpretation of the Rule; provided neither the Issuer or 

the Disclosure Dissemination Agent shall be obligated to agree to any amendment modifying their 

respective duties or obligations without their consent thereto.     

Notwithstanding the preceding paragraph, the Disclosure Dissemination Agent shall have the 

right to adopt amendments to this Disclosure Agreement necessary to comply with modifications to and 

interpretations of the provisions of the Rule as announced by the Securities and Exchange Commission 

from time to time by giving not less than 20 days written notice of the intent to do so together with a 

copy of the proposed amendment to the Issuer. No such amendment shall become effective if the Issuer 

shall, within 10 days following the giving of such notice, send a notice to the Disclosure Dissemination 

Agent in writing that it objects to such amendment. 

SECTION 13. Beneficiaries.  This Disclosure Agreement shall inure solely to the benefit of the 

Issuer, the Trustee of the Series 2014B Bonds, the Disclosure Dissemination Agent, the underwriter, and 

the Holders from time to time of the Series 2014B Bonds, and shall create no rights in any other person 

or entity. 

SECTION 14. Governing Law.  This Disclosure Agreement shall be governed by the laws of 

the State of Florida (other than with respect to conflicts of laws). 

SECTION 15. Counterparts.  This Disclosure Agreement may be executed in several 

counterparts, each of which shall be an original and all of which shall constitute but one and the same 

instrument. 
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The Disclosure Dissemination Agent and the Issuer have caused this Disclosure Agreement to be 

executed, on the date first written above, by their respective officers duly authorized. 

 

DIGITAL ASSURANCE CERTIFICATION, L.L.C.,  as 

Disclosure Dissemination Agent 

 

 

By:        

Name:        

Title:        

 

BEAUFORT COUNTY, SOUTH CAROLINA, as Issuer 

 

 

By:        

Name:   

Title:  
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EXHIBIT A 

NAME AND CUSIP NUMBERS OF BONDS 

Name of Issuer   ________________________ 

Obligated Person(s)  ________________________ 

Name of Bond Issue:  ________________________ 

Date of Issuance:  ________________________ 

Date of Official Statement ________________________ 

 

CUSIP Number: ___________________    CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 
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EXHIBIT B 

NOTICE TO MSRB OF FAILURE TO FILE ANNUAL REPORT 

Issuer:    ________________________ 

Obligated Person:  ________________________ 

Name(s) of Bond Issue(s): ________________________ 

Date(s) of Issuance:  ________________________ 

Date(s) of Disclosure       

Agreement:    

 

CUSIP Number:        

    

 

NOTICE IS HEREBY GIVEN that the Issuer has not provided an Annual Report with respect to 

the above-named Series 2014B Bonds as required by the Disclosure Agreement between the Issuer and 

Digital Assurance Certification, L.L.C., as Disclosure Dissemination Agent.  The Issuer has notified the 

Disclosure Dissemination Agent that it anticipates that the Annual Report will be filed by 

______________. 

Dated: _____________________________ 

Digital Assurance Certification, L.L.C., as Disclosure 

Dissemination Agent, on behalf of the Issuer 

 

      __________________________________________ 

cc:  
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EXHIBIT C-1 

EVENT NOTICE COVER SHEET 

 

This cover sheet and accompanying “event notice” will be sent to the MSRB, pursuant to Securities and 

Exchange Commission Rule 15c2-12(b)(5)(i)(C) and (D). 

Issuer’s and/or Other Obligated Person’s Name: 

 ___________________________________________________________________________________  

Issuer’s Six-Digit CUSIP Number: 

 ___________________________________________________________________________________  

or Nine-Digit CUSIP Number(s) of the bonds to which this event notice relates:  

 ___________________________________________________________________________________  

Number of pages attached:  _____ 

____ Description of Notice Events (Check One):  

1. “Principal and interest payment delinquencies;” 

2. “Non-Payment related defaults, if material;” 

3. “Unscheduled draws on debt service reserves reflecting financial difficulties;” 

4. “Unscheduled draws on credit enhancements reflecting financial difficulties;” 

5. “Substitution of credit or liquidity providers, or their failure to perform;” 

6. “Adverse tax opinions, IRS notices or events affecting the tax status of the security;” 

7. “Modifications to rights of securities holders, if material;” 

8. “Bond calls, if material;” 

9. “Defeasances;” 

10. “Release, substitution, or sale of property securing repayment of the securities, if 

material;” 

11. “Rating changes;”  

12. “Tender offers;” 

13. “Bankruptcy, insolvency, receivership or similar event of the obligated person;” 

14. “Merger, consolidation, or acquisition of the obligated person, if material;” and 

15. “Appointment of a successor or additional trustee, or the change of name of a trustee, if 

material.” 

 

   ____ Failure to provide annual financial information as required.  

 

I hereby represent that I am authorized by the issuer or its agent to distribute this information publicly: 

Signature: 

 ___________________________________________________________________________________  

Name:  _________________________________ Title:  _______________________________________  

Digital Assurance Certification, L.L.C. 

390 N. Orange Avenue 

Suite 1750 

Orlando, FL 32801 

407-515-1100 

Date:   
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EXHIBIT C-2 

VOLUNTARY EVENT DISCLOSURE COVER SHEET 

 

This cover sheet and accompanying “voluntary event disclosure” will be sent to the MSRB, pursuant to 

the Disclosure Dissemination Agent Agreement dated as of  ________ _____ between the Issuer and 

DAC. 

Issuer’s and/or Other Obligated Person’s Name: 

 ___________________________________________________________________________________  

Issuer’s Six-Digit CUSIP Number: 

 ___________________________________________________________________________________  

 ___________________________________________________________________________________  

or Nine-Digit CUSIP Number(s) of the bonds to which this notice relates:  

 ___________________________________________________________________________________  

Number of pages attached:  _____ 

  ____ Description of Voluntary Event Disclosure (Check One):  

 

1. “amendment to continuing disclosure undertaking;” 

2. “change in obligated person;” 

3. “notice to investors pursuant to bond documents;” 

4. “certain communications from the Internal Revenue Service;” 

5. “secondary market purchases;” 

6. “bid for auction rate or other securities;” 

7. “capital or other financing plan;” 

8. “litigation/enforcement action;” 

9. “change of tender agent, remarketing agent, or other on-going party;” 

10. “derivative or other similar transaction;” and 

11. “other event-based disclosures.” 

 

 

I hereby represent that I am authorized by the issuer or its agent to distribute this information publicly: 

Signature: 

 ___________________________________________________________________________________  

Name:  _________________________________ Title:  _______________________________________  

Digital Assurance Certification, L.L.C. 

390 N. Orange Avenue 

Suite 1750 

Orlando, FL 32801 

407-515-1100 

 

 

Date:   
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EXHIBIT C-3 

VOLUNTARY FINANCIAL DISCLOSURE COVER SHEET 

 

This cover sheet and accompanying “voluntary financial disclosure” will be sent to the MSRB, pursuant 

to the Disclosure Dissemination Agent Agreement dated as of  ________ between the Issuer and DAC. 

Issuer’s and/or Other Obligated Person’s Name: 

 ___________________________________________________________________________________  

Issuer’s Six-Digit CUSIP Number: 

 ___________________________________________________________________________________  

 ___________________________________________________________________________________  

or Nine-Digit CUSIP Number(s) of the bonds to which this notice relates:  

 ___________________________________________________________________________________  

Number of pages attached: ____ 

 

  ____ Description of Voluntary Financial Disclosure (Check One): 

1. “quarterly/monthly financial information;” 

 2. “change in fiscal year/timing of annual disclosure;” 

 3. “change in accounting standard;” 

 4. “interim/additional financial information/operating data;” 

5. “budget;” 

 6. “investment/debt/financial policy;” 

 7. “information provided to rating agency, credit/liquidity provider or other third party;” 

8. “consultant reports;” and 

9. “other financial/operating data.” 

 

I hereby represent that I am authorized by the issuer or its agent to distribute this information publicly: 

Signature: 

 ___________________________________________________________________________________  

Name:  _________________________________ Title:  _______________________________________  

Digital Assurance Certification, L.L.C. 

390 N. Orange Avenue 

Suite 1750 

Orlando, FL 32801 

407-515-1100 

 

 

Date:   
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BEAUFORT COUNTY 

COMPARISON OF REVENUE & EXPENSE 

(IN MILLIONS OF DOLLARS) 

2007 2008 2009 2010 2011 2012 2013 2014 

Budget Rev $83.3 $88.7 $103.7 $101.5 $96.9 $95.1 $95.5 $99.4 

Actual 84.3 86.2 99.3 96.3 95.5 95.6 96.6 --

Budget Exp 88.4 91.8 100.3 102.1 

Actual 81.5 88.1 96.1 97.8 

95.0 93.0 94.4 99.4 

93.1 89.8 92.4 --

Average increase comparing 2007 Budget to 2014 Budget: 

Revenue 

Expense 

1.9% 

1.2%% 

DATA FROM CERTIFIED ANNUAL FINANCIAL REPORTS {CAFR) FOR 

EACH YEAR. 
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.,.. 
NAHB. 

National Association of Home Bullden Land Use and Design 

1201 15th Slreet NW 
Washmgton. DC 20005 

T 800 368 5242 
F 202 266 8400 

nahb org 

MEMO 

To: 

From: 

Date: 

Ashley Feaster, Executive Officer, Hilton Head Area Home Builders 
Association 
Claire Worshtil, Program Manager, National Association of Home 
Builders 
6/17/14 

Subject: Beaufort County Proposed Community Development Code 

Cla1re Worshtil 
Program Manager 

I support and agree with all of concerns raised in your June 9, 2014 letter to the 
Beaufort County Council Members and would like to offer the following additional 
concerns and comments. Please be aware that these comments are based on the 
language of the Beaufort County Proposed Community Development Code and our 
knowledge of national practices and trends. They do not reflect any particular 
knowledge of your local political situation or local development practices. We 
recommend that you read the comments for consistency with your state and local 
policies and positions before sharing them with local officials. 

Overall Comments 

Smart Code based development codes require a level of design expertise that needs 
to be practiced and perfected over time. Designers who have not had experience 
with Smart Code need time to become familiar with it and the local planning staff who 
will be enforcing this code will need to become familiar with it and find out what works 
and what doesn't. This is an extremely prescriptive design code and the county may 
find that while some sections of the code are easily adaptable to site specific 
conditions, there are other sections that do not provide sufficient flexibility. 

I recommend that the county only implement Smart Code in specific areas of the 
county in order to gain experience with the code and work through the challenges 
before implementing it countywide. I am concerned that if this code is implemented 
countywide, without the option to do a PUD, it will slow or even halt development, 
while the county learns how to properly review plans under this drastically different 
code. If this is not possible, my second recommendation would be to include an 
option to allow a PUD through administrative approval. 

As a coastal community, Beaufort County understands the need to build resilient 
communities. Part of build ing resilient communities is implementing green land 
development practices that manage stormwater, protect environmentally sensitive 
areas and limit soil disturbance and erosion. Many of the best practices for achieving 
these outcomes would be difficult to implement within the confines of this code. I 
recommend that the county limit the prescriptive nature in sections of the code where 
flexibility will be required in order to implement green development practices, 
particularly in parts of the community near the coast line. 
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Ashlet Feaster 
June 17, 2014 
Page 2 

Section Specific Comments 

2.2.30 (E) Dead End Streets and Cui-De-Sacs 

This section indicates that dead end streets and cui-de-sacs are only allowable through 
administrative modulation. The decision to allow or disallow these types of streets needs to be 
made before the design process begins, otherwise, this type of change will require a significant 
redesign , based on the prescriptive nature of the development code. I would recommend 
allowing dead end streets and cui-de-sacs for a certain percentage of streets as long as they 
meet the design standards put forth in this section. 

2.2.40 Block Design 

This entire section is too prescriptive and does not leave enough flexibility to implement good 
design on constrained sites. For example, if a designer wished the streets to follow the natural 
contours of the land in order to implement stormwater BMPs and limit soil disturbance they 
would not be able to do that and still follow the grid pattern required by this development code. 
In fact. many of the land development practices suggested by the ICC National Green Building 
Standard would not be feasible under this code. Again , a code that is too prescriptive does not 
leave room for innovation or new design techniques. 

2.2.50 (C) Lot Lines 

The block and street design requirements, combined with the lot line requirements do not allow 
a builder to orient the home so that it takes advantage of solar heat. 

Table 2.3.60 (B) Required Allocation Mix of Transect Zones 

The minimum and maximum percentages presented in this table may be difficult to ach ieve and 
may cause some administrative issues. For the Neighborhood Scale TCP, T2 Rural, the 
maximum percentage should be 40%. If the minimum requirement for the other zones totals 
60%, a developer could never reach 50% max for any of the zones. 

Similarly, for the infill scale TCP, the maximum percentage for T3 Hamlet should be 75%. Due 
to the minimums in this table, leaving the maximum at 70% could leave you with a 5% gap in 
certain situations. 

2.10.30 Establishment ofTDR Sending and Receiving Areas 

As this currently reads, it appears that receiving areas are all within the boundary of Port Royal 
Island. Are there no other unincorporated areas that could be included as receiving areas? Also , 
are there no areas of the county, other than the airport overlay, that could be sending areas? 
This is a great program that can further the goals of the AICUZ program and county 
conservation efforts and focuses density in the most appropriate areas. The county should 
make sure they are using the program to its full potential. 

Table 5.1.12.30.C Stormwater BMP Type Standards 

I recommend you add vegetative permeable paving systems to the list of acceptable BMPs. 



Ashlet Feaster 
June 17, 2014 
Page 3 

These systems are very effective for use on fire lanes, driveways, and parking areas. They offer 
multiple environmental benefits including stormwater management and active cooling through 
transpiration. 

I hope that these comments will be helpful. Please contact me if I can provide additional 
information. 

Claire Worshtil 

Program Manager, Land Use 

202-266-8309 

cworshtil@nahb.org 
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UNIVERSITY OF SOUTH CAROLINA BEAUFORT 

OPERATING COST PROJECTION 

PROJECT 1: ARENA 

* PROJECTED EXPENSES 

Operation & Maintenance 

M anagement agreement 

Utility costs 

* PROJECTED REVENUE 

User fees, t icket sales, sponsorships 

Concessions 

PROJECTED USCB CONTRIBUTION 

Athletics and use of faci lity for ot her 

university events already provided in 

campus budgets 

$ 

$ 

$ 

NO ADDITIONAL FUNDING REQUIRED FOR OPERATIONS 

575,000.00 

475,000.00 

100,000.00 

PROJECT 2: RECREATIONAL WELLNESS SPORTS COMPLEX 

NO ADDITIONAL FUNDING REQUIRED FOR OPERATIONS 

Redi recting expenses for athletic 

operations and maintenance of the 

Richard Gray Complex in Hardeevi lle by 

uses. 

NO FUNDING WILL BE REQUESTED FROM 

COUNTY COUNCIL FOR THE OPERATION OF 

THESE FACILITIES. 

* Projections were based on experience of other comparable 

operations at universities in South Carolina. 

Detailed analysis were used to arrive at these numbers. 

June 2014 
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Beaufort County School District

Millage Value and Rate Calculation

FY 2014-2015
Amount Source

Total Taxable Properties 1,602,231,010        Per Unpaid/Paid Tax File from Treasurer's Office (column AI)

Less 4% Residents (512,616,340)          Per Unpaid/Paid Tax File from Treasurer's Office (marked Legal Resident or Adjusted Legal Resident)

Subtotal 1,089,614,670        

Less:

HHI TIF Incremental Value 843,553  Per TIF files from Treasurer's Office

COB TIF Incremental Value 149,790  Per TIF files from Treasurer's Office

993,343  (993,343)                  

Subtotal 1,088,621,327        

Allowance for 4% Switch (1,812,330)               Current Year 4% to 6% switch*

Total 1,086,808,997        

Mill Value 1,086,809                

Revenue Required 114,868,815            

Mill Rate 105.69                      

*SC General Assembly passed and signed by Governor legislation that relaxes the qualifying criteria

for 4% legal residene status include increase in allowable rental period from 14 to 72 days, ownership

held by legal entities other than single-member LLC and active duty military who in prior years

received orders for location to another SC or out of state duty station.  Per Assessor, this will increase

the number of 4% applications.  In addition, there was also a passage of law that added an additional

1 year of reduced taxable valuations to vacant lots that qualified for the lot discount in tax year 2012.
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