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AGENDA 
COUNTY COUNCIL OF BEAUFORT COUNTY 

Monday, January 11, 2010 
4:00 p.m. 

Council Chambers  
Administration Building 

 
 
 
 

 
4:00 p.m. 1. CALL TO ORDER 

 
2. PLEDGE OF ALLEGIANCE  

 
3. INVOCATION  

 
4. REVIEW OF MINUTES – December 14, 2009 

 
5. PUBLIC COMMENT 

 
6. COUNTY ADMINISTRATOR’S REPORT (text) 

  Mr. Gary Kubic, County Administrator  
• Four-Week Progress Report   
• Announcement / New NXX Code for Beaufort County Government 
  Mr. Ted Anderson, Division-Director Information and Technology 
 

7. DEPUTY COUNTY ADMINISTRATOR’S REPORT (text) 
 Mr. Bryan Hill, Deputy County Administrator 

• Four-week Progress Report 
• Introduction / Mr. Todd Ferguson, Emergency Management 
• Construction Project Updates: 

 One Cent Sales Tax Referendum Projects: 
New Bridge over Beaufort River / US 21 / SC 802 Construction Project 
SC Highway 802 Roadway Construction Project 

CCiittiizzeennss  mmaayy  ppaarrttiicciippaattee  iinn  tthhee  ppuubblliicc  ccoommmmeenntt  ppeerriiooddss  aanndd  ppuubblliicc  
hheeaarriinnggss  ffrroomm  aa  tteelleeccaasstt  ssiittee  aatt  tthhee  HHiillttoonn  HHeeaadd  IIssllaanndd  BBrraanncchh  LLiibbrraarryy..  
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 Capital Improvement Projects: 

Broad River Boat Landing Improvements 
    Buckwalter Regional Park   

• Post Disaster Manual 
   

8. ADOPTION OF 2010 REGULAR MEETING SCHEDULE (schedule) 
 

9. ESTABLISHMENT OF HAWKERS’ AND PEDDLERS’ LICENSE FEES (text) 
 

CONSENT AGENDA  
Items 10 through 14 
 

10. LEASE EXTENSION FOR DAUFUSKIE ISLAND CO-OPERATIVE STORE (text) 
• Community Services Committee discussion and recommendation December 21, 2009 /  

  Due to lack of a quorum, this item will require a motion and second at full Council. 
• Lease:  Beaufort County and Daufuskie Island Cooperative, Inc. 
• Terms: Five-year Extension 

 
11. RESOLUTION OPPOSING ANY STATE LEGISLATION OFFERING SALES TAX 

ABATEMENT TO THE SEMBLER PROPERTY LOCATED IN JASPER AND 
BEAUFORT COUNTY (proposed resolution) 
• Public Safety Committee discussion and recommendation to adopt January 4, 2010 /  

Vote 5:0 
 

12. RESOLUTION OPPOSING HOUSING OF STATE PRISONERS IN COUNTY 
DETENTION CENTERS (proposed resolution) 
• Public Safety Committee discussion and recommendation to adopt January 4, 2010 /  

Vote 5:0 
 

13. BEAUFORT COUNTY ZONING MAP AMENDMENT/REZONING REQUEST FOR 
THREE (3) LADY’S ISLAND PROPERTIES TOTALING 0.917 ACRE AT THE 
INTERSECTION OF SAM’S POINT ROAD AND MAYFAIR COURT:  R201-015-517 
AND R201-015-518 FROM PROFESSIONAL OFFICE DISTRICT/POD TO VILLAGE 
CENTER/VC, AND R201-105-519 FROM LADY’S ISLAND COMMUNITY 
PRESERVATION/LICP TO VILLAGE CENTER/VC (text) 
• Consideration of first reading approval January 11, 2010 
• Natural Resources Committee discussion and recommendation to approve November 30, 

2009 / Vote 5:0 
• Council consideration of first reading approval October 12, 2009 / Tie vote 5:5 
• Natural Resources Committee discussion and recommendation to deny October 5, 2009 /  

Vote 3:2 
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14. TEXT AMENDMENTS TO THE BEAUFORT COUNTY ZONING AND 

DEVELOPMENT STANDARDS ORDINANCE (ZDSO) THAT REPLACES ALL THE 
COMMUNITY OPTIONS WITH A TRADITIONAL NEIGHBORHOOD 
DEVELOPMENT OPTION:  ARTICLE V, DIVISION 1, TABLE 106-1098 USE TABLE; 
ARTICLE VI, DIVISION 2, TABLE 106-1526 OPEN SPACE AND DENSITY 
STANDARDS; ARTICLE VI, DIVISION 3, TABLE 106-1556 LOT AND BUILDING 
STANDARDS; ARTICLE VI, DIVISION 4, TABLE 106-1617 BUFFERYARD AND 
LANDSCAPING STANDARDS; ARTICLE XI, DIVISIONS 1 AND 2  (proposed text) 
• Council consideration of first reading approval January 11, 2010 
• Natural Resources Committee discussion and recommendation to approve 

January 4, 2010 / Vote 5:0 
 

15. AUTHORIZING THE ISSUANCE AND SALE OF GENERAL OBLIGATION BONDS, IN 
ONE OR MORE SERIES, WITH APPROPRIATE SERIES DESIGNATIONS, OF 
BEAUFORT COUNTY, SOUTH CAROLINA, IN THE PRINCIPAL AMOUNT OF NOT 
EXCEEDING $48,755,000; AUTHORIZING THE BONDS TO BE ISSUED AS TAX-
EXEMPT BONDS OR TAXABLE BUILD AMERICA BONDS; FIXING THE FORM 
AND DETAILS OF THE BONDS; AUTHORIZING THE COUNTY ADMINISTRATOR 
OR HIS LAWFULLY-AUTHORIZED DESIGNEE TO DETERMINE CERTAIN 
MATTERS RELATING TO THE BONDS; PROVIDING FOR THE PAYMENT OF THE 
BONDS AND THE DISPOSITION OF THE PROCEEDS THEREOF; AND OTHER 
MATTERS RELATING THERETO (text) 
• Council consideration of first reading, by title only, approval January 11, 2010 

 
PUBLIC HEARING 
Item 16 

 
6:00 p.m. 16. AN ORDINANCE AUTHORIZING AN AMENDMENT TO THE MASTER PARK 

AGREEMENT GOVERNING THE MULTI-COUNTY INDUSTRIAL/BUSINESS PARK 
BY AND BETWEEN BEAUFORT COUNTY, SOUTH CAROLINA AND JASPER 
COUNTY, SOUTH CAROLINA, IN ORDER TO EXPAND THE BOUNDARIES OF THE 
PARK TO INCLUDE ALL THOSE PROPERTIES LOCATED IN THE INDUSTRIAL 
PARK KNOWN AS “BEAUFORT COMMERCE PARK” LOCATED IN BEAUFORT 
COUNTY, SOUTH CAROLINA (text) 
• Consideration of third and final reading approval January 11, 2010 
• Second reading approval December 14, 2009 / Vote 11:0  
• Public Safety Committee discussion and recommendation to approve December 7, 2009 / 

Vote 7:0 
• First reading, by title only, approval November 9, 2009 / Vote 11:0 

 
17. COMMITTEE REPORTS (Community Service) (Natural Resources) (Public Safety) 
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18. PUBLIC COMMENT 
 

19. ADJOURNMENT  
 
 
 
 
  

County TV Rebroadcast 

Wednesday  11:00 p.m. 
Friday  9:00 a.m. 
Saturday  12:00 p.m. 
Sunday  6:30  a.m. 

Cable Casting of County Council Meetings 
The County Channel 

Charter Cable  CH 20 
Comcast  CH 2 
Hargray Cable  CH 252 
Hargray Video on Demand  600 
Time Warner Hilton Head Cable  CH 66 
Time Warner Sun City Cable   CH 63 

22001100  AAnnnnuuaall  PPllaannnniinngg  MMeeeettiinngg  
Thursday, February 18, 2010 
Friday, February 19, 2010 

Saturday, February 20, 2010 
Conference Room 

Beaufort/Jasper Water and Sewer Authority 
6 Snake Road, Okatie 



 

 

Official Proceedings 
County Council of Beaufort County 

December 14, 2009 
 

The electronic and print media were duly notified in 
accordance with the State Freedom of Information Act. 

 
 
The regularly scheduled meeting of the County Council of Beaufort County was held at 4:00 
p.m. Monday, December 14, 2009, in Council Chambers of the Administration Building, 100 
Ribaut Road, Beaufort, South Carolina. 
 
ATTENDANCE  
 
Chairman Weston Newton and members Steven Baer, Rick Caporale, Gerald Dawson, Brian 
Flewelling, Herbert Glaze, William McBride, Stu Rodman, Gerald Stewart and Laura Von 
Harten were present.  D. Paul Sommerville was absent. 
 
PLEDGE OF ALLEGIANCE 
 
The Chairman led those present in the Pledge of Allegiance to the Flag. 
 
INVOCATION 
 
Councilman Gerald Dawson gave the Invocation. 
 
REVIEW OF PROCEEDINGS OF THE REGULAR MEETING HELD OCTOBER 26, 
2009  
 
It was moved by Mr. Rodman, seconded by Mr. Baer, that Council approves the minutes of the 
regular meeting held October 26, 2009.  The vote was:  FOR – Mr. Baer, Mr. Caporale, Mr. 
Dawson, Mr. Flewelling, Mr. Glaze, Mr. McBride, Mr. Newton, Mr. Rodman, Mr. Stewart and 
Ms. Von Harten.  ABSENT – Mr. Sommerville.  The motion passed. 
 
REVIEW OF PROCEEDINGS OF THE REGULAR MEETING HELD NOVEMBER 9, 
2009 
 
It was moved by Mr. Rodman, seconded by Mr. Baer, that Council approves the minutes of the 
regular meeting held November 9, 2009. The vote was:  FOR – Mr. Baer, Mr. Caporale, Mr. 
Dawson, Mr. Flewelling, Mr. Glaze, Mr. McBride, Mr. Newton, Mr. Rodman, Mr. Stewart and 
Ms. Von Harten.  ABSENT – Mr. Sommerville.  The motion passed. 
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REVIEW OF PROCEEDINGS OF THE REGULAR MEETING HELD NOVEMBER 23, 
2009 
 
It was moved by Mr. Rodman, seconded by Mr. Baer, that Council approves the minutes of the 
regular meeting held November 23, 2009.  The vote was:  FOR – Mr. Baer, Mr. Caporale, Mr. 
Dawson, Mr. Flewelling, Mr. Glaze, Mr. McBride, Mr. Newton, Mr. Rodman, Mr. Stewart and 
Ms. Von Harten.  ABSENT – Mr. Sommerville.  The motion passed. 
 
SANTA’S BLESSED HELPERS 
 
Mrs. Wagner, Disabilities and Special Needs Department Director, stated this is a special time of 
year.  It is a time of happiness and joy.  The people we serve have come together and worked 
really hard under the direction of Mrs. Ann Coaxum, Day Program Director, to give Council a 
gift – some made and some put together with a lot of thought.   
 
PUBLIC COMMENT 
 
The Chairman recognized Mr. David Coe, a James Island resident, who distributed materials on 
the subject of getting yacht owners to pay taxes to Council in advance on today’s meeting. 
 
Mr. Garrett Budds, Executive Director of the Beaufort Office of the S.C. Coastal Conservation 
League (Conservation League), read a prepared statement regarding the proposed 
Intergovernmental Agreement between the County and Town of Bluffton for Water Quality 
Management.  The document, as written, highlights some very important issues – the need to 
protect our watersheds and outstanding natural resources, to establish the long-term natural 
resources preservation and coordination strategy, to coordinate actions to protect the Okatie 
River, to implement reductions as required by the soon-to-be issued TMDL for that river, to 
coordinate requirements for stormwater and stormwater treatment, as well as coordinating land 
management activities.  The Conservation League put forth most of those suggestions within the 
proposed Intergovernmental Agreement in its Watershed Plan as well as a series of 
recommendations on how to prioritize growth and natural resource protection.  First and 
foremost of these being the need to protect land near or directly adjacent to the headwaters of our 
river systems.  Those are the most ecologically sensitive areas within our respective watersheds.  
As Council is likely aware, there are a number of threats around the Okatie headwaters river 
system.  There are two proposed developments directly adjacent to the headwaters of the Okatie 
River on the eastside of the County’s Barrel Landing property, one development by Crosland 
Reed and another identified as Barrel Landing. There is another proposal for review going before 
the Bluffton Town Council on December 15, 2009; that is the potential annexation of another 19 
distinct parcels at the intersection of US Highway 278 and SC Highway 170.  This is, of course, 
in addition to the Grave’s tract discussed for annexation by the Town of Bluffton on several 
occasions.  Taken in concert, those separate development and / or annexation actions pose a 
serious threat to the health and viability of that headwaters region and the Okatie River system. It 
could very well prevent long-term recovery and stabilization of that system, and perhaps, ever 
recovering to the point where we can actually harvest shellfish again, which has been impaired 
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since 1995.  The County did a wonderful job promoting preservation in that area.  The County 
invested millions of dollars through the Rural and Critical Lands Program and protecting land in 
and around the headwaters.  Council took on, over the course of this last year, to reassess the 
direction growth in the County is going and reassess that growth and move towards greater 
protection for our landscape as well reorganizing where and how we grow as a County. As 
Council looks at the proposed Intergovernmental Agreement, the Conservation League very 
much supports regional planning, the protection and wants to see our governments working 
together.   
 
Mr. Edgar Williams, a Dale resident, stated he has a plethora of items to bring forward, but since 
it is a time of great joy and it is Christmas, he will not make public comment tonight.  He hopes 
and prays Council will continue to work for the citizens of Beaufort County. We can disagree, 
but we should disagree in harmony. 
 
Mr. Charles Young, III, President of Baygall Property Owners Association and Executive Board 
Member of the NAACP, stated members held a meeting to discuss a tax exemption.  He asked 
Council to extend the reassessment appeal period.   
 
COUNTY ADMINISTRATOR’S REPORT 
 
Presentation – 2009 Comprehensive Annual Financial Report 
 
Mr. David Starkey, Chief Financial Officer, gave a PowerPoint presentation on FY 2009 
Comprehensive Annual Financial Report (CAFR). This is the first time since FY 2002 the CAFR 
was issued within the same calendar year and is the earliest issuance since FY 1998.  Quicker 
issuance means fresher, more relevant information and meets deadlines for issuance for federal 
agencies, State of South Carolina agencies and Governmental Finance Officers Association 
(GFOA). There was an effort to obtain the GFOA Certificate of Achievement for Excellence in 
the Financial Reporting Program, which has never been achieved by the County. An additional 
79 pages were added since the FY 2008 CAFR and 97 pages since the FY 2007 CAFR. Also, 
better controls were addressed in FY 2009:  (i) All Finance Department journal entries now 
reviewed by a different employee than the preparer, (ii) All bank and investment accounts are 
reconciled monthly, (iii) All bank reconciliations performed by the Finance Department are 
reviewed by a different employee than the preparer, (iv) Hiring of new employees with proper 
education/experience background to further the Finance Department’s capabilities. 
 
The first two exhibits shown in the CAFR are government-wide statements. Government 
Accounting Standards Board-Statement 34 (GASB 34) pronounced it wanted to make some 
governmental statements to look more like a company’s financial statement. Prior to GASB 34, 
when the County bought a capital asset, it was expended. The amounts of what the County had 
on hand were not reported.  When the County issued debt, it would recognize it as other revenue. 
When the debt was paid down each year, it became expenditure. One never saw the actual 
balances along with certain accrued liabilities. GASB 34 changed this; the County still has the 
fund statements but other exhibits give the information for one to see.  
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As of June 30, 2009, on a government-wide basis, the County had approximately $221,965,693 
in net assets. As of June 30, 2008, on a government-wide basis, the County had approximately 
$186,562,593 in net assets. The majority of this $35.4 million increase came from $28.9 million 
investments in capital assets; those investments in capital assets were part of the following $32.7 
million increases, which highlight the big increases: (i) $19.2 million in one percent sales tax 
road projects and other road projects, (ii) $4.8 million in purchases of land, (iii) $4.0 million in 
emergency management equipment, (iv) $2.6 million in the County’s Voice of Internet Phone 
(VoIP) system, and (v) $2.1 million for the Buckwalter Park Recreation Center.   

 
The fund balance was $20,940,144 as of June 30, 2009 and $19,756,991 as of June 30, 2008. The 
key factors of this $1.2 million increase are as follows:  (i) Revenues.  The original budget was 
$103,695,374.  The actual was $99,271,546.  The negative budget variance was $4.4 million 
(property taxes were $2.6 million under budget, licenses and permits were $1.4 million under 
budget and Charges for services were $1.5 million under budget); (ii) Expenditures.  The original 
budget was $101,476,130.  The actual budget was $96,145,793.  The positive budget variance 
was $5.3 million due to a reduction in expenditures from original budget and no layoffs.  (iii) 
Transfers to Other Funds.  The original budget was $2,219,244 net to other funds.  The actual 
was a $1,942,600 net to other funds.  This resulted in a positive budget variance of $.2 million. 

 
The County-wide General Obligation Bonds (GOB) fund balance as of June 30, 2009 was 
$4,361,432 and $21,807,616 as of June 30, 2008. The fund balance decreased $17.4 million due 
to a bond refunding of FY 2001 GOBs in FY 2009.  
 
The New River Tax Increment Financing (TIF) bonds fund balance as of June 30, 2009 was 
$16,800,449 and was $11,820,641 as of June 30, 2008. The fund balance increased $5 million 
due to continued growth in increments and will lead to an early payoff of bonds.  
 
The Sales Tax Projects fund balance as of June 30, 2009 was $38,331,126 and as of June 30, 
2008 was $22,899,230. The fund balance increase of $15.4 million was due to the fact that sales 
tax revenues were on budget. The expenditures related to the fund started in earnest last fiscal 
year but did not catch up to the revenues generated at the tail end of 2007, 2008 and 2009.  
 
The Real Property Program fund balance by June 30, 2009 was $19,011,102 and $3,130,185 as 
of June 30, 2008. The increase of $15.9 million is due to the combination of $20 million 
additional borrowed for the bonds, and of the $90 million approved by two referendums, $80 
million of which was borrowed.  The County has the capacity to borrow $10 million 
additionally. The offset of the $20 million, $4.8 million was spent on property and fees related to 
the purchase of those rural and critical lands properties.  
 
Last year the County had four proprietary funds, but this year has three due to a GFOA comment 
and recommendation. The funds included are the Stormwater Utility Fund, Lady’s Island Airport 
and Hilton Head Island Airport. The net assets, as of June 30, 2009 were $21,006,664 and 
$21,606,804 in June 30, 2008. The key factors of the $.6 million net asset decrease were due to 
the following:  (i) The stormwater utility fund had a $142,000 net asset decrease and stormwater 
utility collections were $247,000 under budget, (ii) The Lady’s Island Airport  had a $67,000 net 
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asset decrease, $35,000 of capital expenditures were not reimbursed by the FAA for tree cutting 
(tree cutting will be reimbursed by a new FAA grant in FY 2010) and there was a $103,000 
additional advance from the general fund in FY 2009.  (iii) The Hilton Head Island Airport had a 
$391,000 net asset decrease. Loss of Delta Airlines for an entire year led to most of the $554,000 
operating loss.  Non-operating net revenues amounted to $163,000 which helped to offset the 
operating loss.  There was $36,000 of advances from the general fund paid back in FY 2009 
 
The Internal Service Funds Performance net asset as of June 30, 2009 was $236,602 and as of 
June 30, 2008 was $183,300. The GFOA recommended the County change the title of its 
proprietary fund for the garage to an Internal Service Fund. It is treated much like a proprietary 
fund but is now considered a governmental activity. The $53,000 net asset increase is due to the 
fact the County services outside parties.  
 
Looking to FY 2010 and FY 2011 we anticipate the following:  (i) Continued slow payment of 
property taxes, (ii) Continued strong monitoring of expenditures, (iii) Refinancing of bond 
anticipation notes will lead to increased debt service needed in FY 2011 for County debt and 
County purchase property and (iv) Further implementation of better controls. 
 
Mr. Tom McNeish, CPA, a shareholder with ElliottDavis, LLC, remarked the external audit 
firm, Elliott Davis, LLC, went through, designed and implemented tests to determine the 
balances and footnotes are presented in a materially correct fashion and in accordance with 
Generally Accepted Accounting Principles (GAAP). The result can be found on Page 8 of the 
CAFR, and says based on the tests performed the County’s financial statements are presented 
fairly and in accordance with GAAP. This is an unqualified opinion. It is where one wants to be 
in terms of an opinion being clean and as it relates to the GAAP factor. You have the 
presentation in accordance with GAAP and also internal control functions which, as part of the 
audit, are considered separately.  

 
When completing the Financial Statement Audit, audit standards require ElliottDavis, LLC to 
consider the County’s internal controls on financial reporting and the County’s compliance with 
significant laws and regulations to which the County is subject. Many of which would be in the 
form of the compliance factor would be the single audit and federal money awarded to the 
County. Those funds have to be spent in accordance with the grant requirement. The risk is if the 
County is out of compliance and a granting agency, in terms of oversight, does an audit and 
determines the funds have not been spent in accordance with the grant requirements, it could 
result in the County having to repay the federal agency. That applies to all who make use of 
federal funds. The County needs to make sure, as a risk area, those compliance factors are dealt 
with.  

 
Mr. McNeish referenced page 236 of the CAFR and stated ElliottDavis, LLC is required to come 
in under the pretense and cannot test the financial statements unless there is a thorough 
understanding of the processes, procedures and internal controls. Much of the time is spent 
interviewing people in and outside of Finance and determining where internal controls are, where 
they are lacking, and becoming familiar with the process and procedures to adequately design 
effective audit tests.  ElliottDavis is required to report whether or not any material weaknesses or 
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significant deficiencies were noted, based on the evaluation. Three findings, referenced on page 
236, were deemed relevant to report. Significant deficiencies are circumstances/conditions that 
exist in the financial reporting or recordkeeping functions that could result in a misstatement in 
the County’s financial statements that could be “more than inconsequential.” From a probability 
standpoint there could be more than remote likelihood of that occurring. Something as simple as 
a bank reconciliation not performed on a regular basis heightens the probability a misstatement 
in cash could occur due to the lack of a strong process in place with proper oversight. The three 
significant deficiencies were in contrast to a material weakness that was not found. If a material 
weakness was found, that would mean a significant error was found that had to be corrected via a 
restatement. From a severity standpoint, that is a higher risk finding.  

 
Mr. McNeish referenced page 238 of the document and stressed the significance of federal 
awards. The government is going to stipulate if it has expenditures in excess of $500,000 that a 
specific audit be performed on the major programs. ElliottDavis looks at the County’s schedule 
of federal financial assistance and goes through certain processes to determine what the major 
programs are in terms of what needs to be tested. That ends up being a single audit and is related 
to, but is a separate event from the overall financial statement audit. ElliottDavis looks at the 
grant document, looks at 14 attributes applied to almost any federal grant, and looks at all 
transactions on a sample basis and determine that those monies are being spent in compliance 
with the grant. Based on the testing, nothing was identified as a material weakness nor 
significant efficiencies. An unqualified opinion was issued on that aspect of the County’s 
activities.  
 
Mr. McNeish referenced page 240 of the document and stated a summary of reports was 
provided. Elliott Davis looked at specific areas with previous findings to check the status and 
perform testing to see if had been alleviated. That was the case in the majority of reoccurring 
findings and allows the audit firm to devote resources to looking at other areas. The Treasurer’s 
Office was one area identified as a risk area in the past and will be for any county due to the fact 
that the majority of funds flow through that area. There are two separate general ledgers 
processes or separate accounting processes that have to be married and we must get comfortable 
with. To some extent, some of this year’s testing found several items, specific to the Treasurer’s 
Office. The environment, however, is being cultivated to where those are being addressed. Next 
year, Elliott Davis will look at the areas specifically and report whether or not there has been 
improvement. The three deficiencies are:  (i) sufficient documentation of journal entries 
necessary for accuracy and are representatives of transactions/changes that need to be changed in 
general ledger for accuracy. What needs to happen? There needs to be a process in place to 
determine proper segregation of duties. (ii) As part of testing of tax transactions, there was an 
instance where a payment from a delinquent taxpayer was unable to be traced into the bank 
statement and recorded in general ledger. The amount of payment was not significant, but it 
presents the possibility if there are not proper controls in place to address these issues, it could 
end up becoming material. Regardless of the amount, it is not something one wants happening on 
a reoccurring basis. (iii) Regard bank reconciliations, one should make sure they are properly 
prepared and reviewed. None of the problems are complex but are areas that simple controls 
could address the problem easily.  
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Two-Week Progress Report  
 
Mr. Gary Kubic, County Administrator, circulated copies of his Two-Week Progress Report, 
which summarized his activities from November 23 through December 11, 2009.  
 
Resolution Supporting Local Shopping 
 
It was moved by Ms. Von Harten, seconded by Mr. Glaze, that Council adopts a resolution 
urging all individuals, businesses, not-for-profits and governments in Beaufort County to spend 
at least 10% of their annual budget on goods and services provided by local, independent 
businesses.  The vote was:  FOR – Mr. Baer, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. 
Glaze, Mr. McBride, Mr. Newton, Mr. Rodman, Mr. Stewart and Ms. Von Harten.  ABSENT – 
Mr. Sommerville.  The motion passed. 
 
Resolution to Enter Into a Memorandum of Understanding with the Town of Bluffton for 
Water Quality Management 
 
It was moved by Mr. McBride, seconded by Mr. Caporale, that Council adopts a resolution to 
enter into a Memorandum of Understanding with the Town of Bluffton for Water Quality 
Management.   
 
Mr. Newton stated this recommendation comes out of the Town of Bluffton May River 
Implementation Committee, of which Dr. Chris Marsh is the County’s representative.  This was 
one of Dr. Marsh’s discussion points along with the recommended provision that we recently 
completed with regard to new construction and our standards as well as the Stormwater Utility 
Department.  This resolution is an acknowledgement of our desire to work together to protect 
both the May and Okatie Rivers.  It does not obligate the County to spend any funds.  It is not an 
appropriating instrument.  It is, however, a demonstration of an intergovernmental cooperation 
and commitment to work together.   
 
Mr. Stewart made a few comments on the proposed resolution.  He attended a meeting of the 
May River Implementation Committee and some residents of the Town of Bluffton (hereinafter 
Town) expressed their concern the County was not doing its share or was not adequately 
addressing the problems of the May River and they wanted an Intergovernmental MOU to try to 
encourage the County to step up and do its part.  It has always been Mr. Stewart’s belief the 
County has done a very good job / an excellent job and has worked very well with the Town.  
Mr. Stewart does not have any problem with what the County Stormwater Management Utility 
Department has been doing and the effort and support they have given to improve the water 
quality of the May River.  Mr. Stewart has no problem in supporting this Memorandum of 
Agreement (MOU) because the County is doing everything the County needs to be doing right 
now.  Before Mr. Stewart will support the MOU, he wanted to see the Town:  (i) agree to 
suspend all of its further annexation until the issue is solved.  The ordinances are in place as well 
as the plans and mechanism for solving the problem. (ii) open discussions with the developers 
that already have Development Agreements to try to resolve and to improve and act on the new 
regulations the County had proposed and acted upon. (iii) seriously consider the watershed plan 
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recommendations presented by the S.C. Coastal Conservation League.  Actions speak louder 
than words in these areas.  While the County has tried to solve the issues (this MOU includes the 
Okatie River and we really should be talking about the New River and all the watersheds in 
Beaufort County as a whole), there are now numerous annexation efforts being taken by the 
Town, which are inconsistent with what we are about here.  All of these annexations are on the 
headwaters of the Okatie River.  At the same time, the Town is annexing and allowing growth in 
these areas, the County has been going in the opposite direction with its Rural and Critical Lands 
Program, i.e., buying up lands and putting them under conservation easements.  The County 
spent more than $10 million so far and continues to look at more land in that area to protect.  
Council rezoned Barrel Landing to protect it from an automobile dealership from going in.  It is 
now being considered for annexation into the Town.  The County has a park area on the south 
side of US Highway 278 it is trying to develop and right next to it, the Town is going to annex a 
large parcel of land at the corners of US Highway 278 and SC Highway 170.  There are rampant 
rumors that it is again an area where a big-box retail store would be going in as a development.  
Based on discussions today, perhaps that is more than a rumor.  We need to follow up on that.  
All of these things are inconsistent with what it is the County is trying to accomplish.  Mr. 
Stewart views this in many ways very similar to what is happening with the Sembler property 
across S.C. Highway 170 on the northwest side, which has been annexed by the City of 
Hardeeville.  Again, it is an annexation process where 1.8 million-square-feet of retail 
development is going in, and we, as a County, stop all further actions insofar as taking any 
support of that development, until we clear up issues regarding stormwater runoff, highway 
traffic problems, etc.  These same issues are consistent with what Council is doing tonight in this 
MOU.  Mr. Stewart finds a lot of problems here.  It is also inconsistent with the land 
management plan that was worked out in the Southern Regional Plan Implementation Committee 
between the Town and the County -- giving adequate notification, allowing the County input into 
and participation in discussion on annexation, as well as what was going to happen if there were 
changes in the zoning or development issues in that part of the county.  Mr. Stewart is very 
frustrated with what is happening.  He would like to see the Town step up to the plate, take some 
responsibility and show they are, indeed, trying to solve problems as opposed to adding to, 
amplifying and continuing to increase the problem.  He finds it very difficult to support this 
MOU.  However, he fully supports everything that is behind it.  He is in total support of 
protecting our waterways, protecting our environment and protecting our future the way we are 
going to live in this county.  Personally, he is not going to support the MOU in hopes that maybe 
it sends a message to the Town that we, as a County, expect them to step up to the plate, 
participate and do the right thing in trying to help protect the environment and what we are about 
here in southern Beaufort County. 
 
Mr. Baer recalls at one point one part of the actions for the May River Plan were to protect the 
waters up the Colleton River.  He is surprised it is not mentioned here.   
 
Mr. Rodman stated Mr. Stewart makes some very good points.  Is there a rebuttal to the points he 
made?  Has the Town addressed those issues he suggested? 
 
Mr. Newton replied Mr. Stewart is correct when he references the Southern Regional Plan and 
the annexation protocol regarding the development of parcels of regional significance.  Mr. 



Official Proceedings – Beaufort County Council  
December 14, 2009 
Page 9 
 

 

Newton asked Planning Director Tony Criscitiello if these activities in the Town reached his 
desk.  Has your input been sought pursuant to the Southern Regional Plan?  Mr. Criscitiello 
replied in the negative.   
 
Mr. Newton made several observations.  There are concerns such as compliance with the 
Southern Regional Plan, our protocol with what happens in the waterway and rumors of 
commercial activities of 800,000 square-feet at the headwaters of the Okatie River.  All of these 
are items of great significance to all Council members who have taken steps to change the 
Stormwater Ordinance and otherwise.  However, Mr. Newton’s concern is the Implementation 
Committee whose members recommended Council enter into a MOU, which is a joint 
governmental expressed commitment to protect the waterways (Okatie and May Rivers).  Every 
other river in Beaufort County ought to be included as well; however, the Town footprint does 
not extend to all the other rivers in the County.  This MOU was a starting point for both 
governments to formally commit an expression to work together and recognize the importance of 
protecting our water quality.  Without diminishing any of the points made by Mr. Stewart and 
Mr. Newton agrees with everyone, he does, however, he disagreed in saying we should not 
support this as a demonstration of our protesting of those other things that happen.  Council is 
still committed to the waterways.  This MOU does not detract from our concerns, but it does 
represent the collective commitment of this body to preserve and protect the waterways.  Mr. 
Newton’s fear is that a no vote is interpreted as something other than Council’s commitment to 
do it.  Mr. Newton urged members of Council to approve the resolution.  It is not giving up.  It is 
not only accepting half a loaf.  It is clearly our putting words in an MOU that are indicative of 
the commitments Council made by changing our ordinances and using our rural and critical lands 
program to protect the headwaters in those areas.  Mr. Newton is hopeful that at the annual 
planning meeting February 18, 2010 this MOU will serve as the precursor for a new joint Office 
of Water Quality; it would work with the municipalities assembling the studies and various 
information from all of the regions within our County so we are not duplicating efforts nor 
wasting taxpayer resources having multiple agencies and entities testing in areas. He is 
concerned a no vote on this resolution could be interpreted as being the County backing away 
from protection commitment the river.  For that reason, he would hopes there is support for this 
resolution. 
 
Mr. Stewart said whether or not this resolution passed or not, Beaufort County continues to do 
everything it can to protect its waterways.  The County has done this without this MOU.  We 
have shown in very good faith we mean what we say.  Our actions speak for themselves.  If we 
do not standup at some point and say enough is enough, when will we do it.  It is time.  We have 
passed, accepted and gone to stronger stormwater requirements.  We have entered into the 
Southern Regional Plan.  We adopted a resolution for a joint review of regionally significant 
projects (as recommended by the Southern Regional Plan Implementation Committee). We have 
gone down this road and every time we have participated, stepped up and done what we said we 
would do.  It is time we get a reciprocal response and agreement from the other side.  Mr. 
Stewart fully supports everything the County is doing and in no way would he recommend we 
stop doing or diminish our efforts.  But at some time we have to step up and say no, we want this 
to change.  That is all Mr. Stewart is asking here.  Frankly, he thought very seriously about 
tabling the issue, like Council did with Sembler.   
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Ms. Von Harten’s perception is the Town wanted to annex some of these places as a preemptive 
strike because if the Town does not annex them, the City of Hardeeville will.  It is just a matter 
of who controls the destiny of these locations.  She would rather it be the Town, rather than the 
City of Hardeeville.  She is willing to cut them some slack if that is the case.  The County needs 
to ask for further cooperation from the Town in protecting our rivers.  She intends to support the 
resolution tonight. 
 
Mr. Rodman said this issue is important, but not urgent.  It lends itself to tabling and getting the 
Town’s response.  He will not make the tabling motion, but would second it, if someone wanted 
to make a motion. 
 
Mr. Newton said he does not believe the County is drawing a line in the sand.  The MOU does 
not obligate the County to do anything.  The County already demonstrated its commitment by 
changing its rules.  But, if this is a step toward heightened recognition of the need to protect the 
rivers, and a further demonstration of our willingness to protect these waterways, we ought to 
pass it, move it on and not table it.  There is a Town Council meeting tomorrow night.  Mr. 
Newton is sure Council’s presence would be welcome if we wanted to attend.  But holding this 
up, which is our official vote in saying we want to work with the Town, we want to do 
everything we can to protect these waterways, does not make good sense. It is a little bit like a 
resolution that says – we value drinking water – but we are going to vote against it because we 
prefer Coke Cola.  The very sentiments Mr. Stewart expressed as to why Beaufort County will 
not move forward, are capable of being interpreted that we have not moved forward with the 
MOU to protect these water bodies because of a lack of full and complete understanding of our 
issues.  Mr. Newton thinks Council is sending the wrong signal by voting this down tonight. 
 
Mr. Stewart believes he made it very clear that he is not trying to hold it up.  He also made it 
very clear he is using this as a mechanism to make a point.  He will probably be the only 
Councilman voting against it.   
 
The vote was:  FOR - Mr. Baer, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. Glaze, Mr. 
McBride, Mr. Newton and Ms. Von Harten.  OPPOSED – Mr. Stewart.  ABSTAIN – Mr. 
Rodman.  ABSENT – Mr. Sommerville.  The motion passed. 
 
Recognition of Jim Long, Senior Crew Chief, Emergency Medical Services 
 
Mr. Gary Kubic, County Administrator, recognized Mr. Jim Long, Beaufort County Paramedic. 
Mr. Long is the recipient of the EMS Professional of year Award bestowed by the Harmony 
Masonic Lodge #22.  The award is named for the late Asa Godowns, who was the Deputy 
Director of EMS for more than 24 years and who lost his life in an automobile accident in March 
2001.  Nominations for this award are submitted by EMS employees and it is an honor to 
receive. Jim Long has been with the County EMS nearly 20 years. He is a senior crew chief and 
known for his dedicated patient care and as one who demonstrates well the professionalism 
necessary for skilled and caring service.   Jim has also been an emergency medical technician 
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instructor at TCL for the past 14 years. He teaches CPR and specialty classes to both 
professionals and laypersons.   
 
Recognition of SCDOT Commission Chairman Henry Taylor 
 
The Chairman congratulated Mr. Henry on his recent appointed as Commission Chairman. 
Commissioner Taylor has been an invaluable friends and partner by helping Beaufort County 
identify and obtain funding for highway projects and for serving as an advocate for local 
roadway needs.  In late 2008, Mr. Taylor helped to make Beaufort County’s case before the State 
Infrastructure Bank Board as it sought matching grant money to fund some of our major projects.  
Mr. Taylor continues to push for such money even as the state waits for the Bank to be funded.  
In early 2009, Mr. Taylor went to great lengths to ensure Beaufort County received a fair share 
of the federal stimulus funds and the American Recovery & Reinvestment Act (ARRA) funds we 
already have been awarded would not have been granted without his help.  More than $9.2 
million has been awarded to Beaufort County this year and we certainly hope there will be more 
in the future.  Mr. Taylor went out of his way to champion Beaufort County’s highway needs 
before the SCDOT Commission.  He always admired Beaufort County’s efforts to help ourselves 
by funding projects on our own through methods such as the current One Percent Sales Tax Rod 
Improvement Program.   

Discount Prescription Drug Card Program 

Mr. Fred Leyda, Human Services Alliance Director, gave a PowerPoint presentation on the 
Discount Prescription Drug Card Program (hereinafter “Program”).  Citizens can save an average 
of 20% on prescriptions at participating pharmacies (more than 8 out of 10 pharmacies 
participate).  This program is not insurance, it is a prescription discount card for savings at 
participating pharmacies.  There is no enrollment fee, no membership fee and no claim forms.  
The Program is only for use on prescriptions not covered by insurance.  There are no limits or 
restrictions on how many times you use the card.   

Residents may obtain discount cards at the following locations:  libraries, recreation centers, 
senior centers, veterans’ affairs office, health department offices, County Administration 
Buildings as well as Town and City Administration Buildings.  

What It Is:  The drug discount card helps consumers save money on their medications any time 
their prescriptions are not covered by insurance. The free cards are distributed in the sponsoring 
county and may be used at any participating retail pharmacy. The discount card is not insurance.  

Who It’s For: The cards may be used by all county residents, regardless of age, income or 
existing health coverage. There is no enrollment form, no membership fee and no restrictions or 
limits on frequency of use. Cardholders and their family members may use the card when 
prescriptions are not covered by insurance. 

What It Costs: There is no enrollment cost or membership fee. The cardholder pays the 
negotiated discount price or the pharmacy’s retail price, whichever is lower.  
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Participation: More than 59,000 pharmacies nationwide accept the card, including most chain 
pharmacies and many independents.  

Additional: The program has a safety feature that alerts pharmacists when one drug may conflict 
with another medication the cardholder is taking, if the prescriptions were obtained with the 
discount card. The discount card remains a useful option now that Medicare Part D has been 
implemented. For example, the card can be used when a Medicare Part D plan does not cover a 
drug. 

Overview of 2010 Tax Notice Mailing 

Mrs. Sharon Burris, County Auditor, gave an overview of the 2010 tax notice mailing.  
Generation of the annual tax notice falls to the County Auditor.  All 172,000 notices that were 
mailed out for the 2009 tax run travel through the Auditor’s Office in one way or another.  In the 
past, a lot of paper work was involved.  There is still some paperwork, but most of it now travels 
through cyberspace and gets out to the public.  The new software, Manatron, when all the kinks 
are gone, ironed out and it is in working condition, totally, it will be a marvelous, wonderful 
system.  At first she was a little hesitant, but it is really going to be a great system once we get in 
all worked out.  The County Assessor is responsible for certifying the values of all real property 
to the County Auditor.  The County Auditor is responsible for placing on the tax rolls all 
personal property located in the county.  Personal property is watercraft, aircraft, signs, business 
personal property, furniture/fixtures and equipment used to conduct business.  Businesses that 
charge a sales tax or sales tax are involved.  The county receives a file from the state and 
business personal property is mailed out in that regard. 

Rental residential, which has been a problem this year, is residential property is on the rental 
market and furnished by the owner.  Unlike the County Assessor, who has certified appraisers, 
the generation of personal property tax notices is accomplished using returns from either the 
individual or from a state agency.  For example motor vehicles are taxed by either an individual 
who appears in the County Auditor’s Office wishing to place a vehicle on the tax rolls initially or 
taxation occurs for a renewal of that vehicle in the second year and thereafter.  That occurs when 
a file is sent to the appropriate county from the S.C. Department of Motor Vehicles or through a 
return through a South Carolina dealer, which is what the County Auditor’s Office refers to as 
“pinks” where the person is allowed to get their tax notice before they actually pay the taxes for a 
newly purchased vehicle.  It does not have to be a new vehicle, but a newly purchased vehicle. 

Watercraft is placed on the tax rolls specifically from the S.C. Department of Natural Resources 
through an electronic file.  Documented vessels are returned to the county by the S.C. 
Department of Revenue from a Coast Guard listing by zip code of the county they claim as the 
hailing port.  Commercial watercraft is reported to the appropriate county from S.C. Department 
of Natural Resources or an individual who wants to be taxed at the commercial rate of 5% rather 
than 6%.  

Aircraft is placed on the tax rolls from the SC Department of Revenue, which receives a listing 
from the FAA.  Signs are taxed based on collective returns from the County Building Codes 
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Office.  Rental residential is taxed based on a return the County Auditor mails out.  Herein is one 
of the problems.  The explanation to the Manatron software developers did not come across 
allowing the Auditor to be able to “bump” a 6% residential return against the 10.5% rental 
residential return against a 6% residential property.  All 6% residential properties are potentially 
rental residential.  The Auditor sends out a return, normally, that asks if this property is rented 
and furnished.  If the answer to either of those questions in no, the person signs off on the return, 
sends in back to the office, and a new tax notice is generated.  The “bumping process” did not 
occur this year.  There was no program in Manatron (the new system), as in Legacy (the old 
system), that allowed staff to do that.  Therefore, rental residential were mailed at 10% of the 
building value to all 6% residential homeowners.  Ms. Burris said she has been trying to make it 
as easy as possible taking these off.  We are trying to get the information out on the website, 
telephone calls, newspaper and through community meetings asking the person to send back the 
return saying it is not rental property and staff will take it off the books.  In addition rental 
residential for whatever reason many people received two rental notices on the same property.  
She does have an answer as to why that happened.  The other furniture/fixtures and equipment 
return that goes out is a PT100 handled through the state, which sends an electronic file with an 
assessed value the County Auditor taxes.  The discovery of all of these taxes of personal property 
is made using either a local or state return.  The County Auditor is responsible for placing this 
information on the tax rolls.  Additionally, information received from outside sources, 
specifically, individuals reporting a boat, aircraft or other taxable personal property is researched 
and is either discarded as not meeting the taxable requirements or placed on the county tax rolls 
and sent an appropriate notice. 

Mrs. Burris is responsible for three offices – the main office in Beaufort, a two-person office in 
Bluffton, and a two-person office on Hilton Head Island.  There are 12 employees; she included, 
to run the three offices. There are 13 telephone lines answered by the 12 employees. Six window 
clerks at the three offices, who handle all duties required by the Auditor’s Office which includes, 
by law, all adjustments needed on any account existing on the tax rolls, homestead applications 
for our senior citizens and disabled taxpayers who meet South Carolina law requirements, all 
initial motor vehicles that come into the County must be addressed by an employee of the 
Auditor’s Office and a tax notice generated.   

This year’s tax notice was, unlike past tax notices, confusing to the taxpayer.  One big issue was 
the fact the real estate notice on a primary resident home whose owner is 65 or older and who 
applied for homestead exemption(and has gotten homestead exemption in the past) did not show 
the homestead exemption, as it did in the past, on the tax notice as “homestead exemption 
$50,000.”  That is the way the tax notices have always read in the past.  That is the way Mrs. 
Burris assumed the tax notice would read this year.  It did not.  It read homestead exemption 
zero.  In about 99.9% of the cases, if the homestead existed in the past, it actually existed on the 
tax notice.  In the middle of the tax notice is a breakdown of the taxes -- assessed value and 
taxable value.  The homestead exemption of $50,000 times 4% equals an assessment of $2,000.  
The homestead exemption was given to the taxpayer, but it did not show up on the tax notice.  It 
is very confusing.  The problem is the tax notice shows $2,000 ($50,000 times 4% is $2,000) and 
the taxpayer wants to know the whereabouts of the $48,000?  Mrs. Burris is working with 
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Manatron representatives, who are in the process of replacing the $2,000 with $50,000.  This 
correction will alleviate confusion next year. 
 
Of the 120,000 tax notices that were generated and mailed, usually those notices would be 
mailed, by laws, by September 30th.  This year’s tax notices were mailed a week later than the 
normal mail out of November 6th.  In addition the new Voice over Internet Protocol (VoIP) 
telephone system was introduced.  It is wonderful system, once you learn to use the telephone.  
VoIP went into affect the same day the taxpayer received their tax notice.  The biggest problem 
the taxpayer is experiencing is getting through one of the 13 telephone lines.  Mrs. Burris makes 
a point of having the taxpayer standing at the window waited on first; therefore, telephone callers 
are placed on hold.   
 
Mrs. Burris stated in her 27 years applying the millage, it has been correct.  This year, however, 
she applied the millage correct in all respects except the Town of Bluffton (hereinafter Town).  
She received the original ordinance setting the millage for the Town at 40 mills.  She anticipated 
receiving an amended ordinance from the Town with a rollback millage.  Mrs. Burris would like 
to say she did not receive that amended ordinance, but she did.  It was received on 4:00 p.m. on 
September 30, 2009.  If she had an answer to give Council why she did not place it on the tax 
notice, she would give it to Council.  The error is hers and hers alone.  She apologized.  She is 
sorry.  There are 1,377 tax notices that had to be rebilled and of those 839 already paid.  The 
Office is in the process of making refunds of those two mills.  The two mills represent $8 on a 
$100,000 primary residence.  It represents $12 on 6% property.  Her written explanation of what 
happened and the fact the taxpayer will receive a refund has been forwarded to the print vendor 
for inclusion in the corrected tax notice.  
 
Mrs. Burris apologized sincerely to all of those who were affected by the actions of her office, 
and promised to work diligently to correct all errors and to make the process as seamless and as 
effortless to the taxpayer as possible. 
 
Ratification / County Administrator Letter of November 24, 2009 to Opt-Out of City of 
Beaufort Tax Incremental Financing District III Redevelopment Plan 
 
It was moved by Mr. Caporale, seconded by Mr. Dawson, that Council ratifies action of the 
County Administrator’s letter dated November 24, 2009 and to reaffirm the appropriate 
notification to the City of Beaufort that under the terms and conditions of the State statute 
regarding tax increment financing, the County opts out of the tax increment district at this point 
in time.  Under the technical terms and consideration of §31-6-80, the County formally objects to 
the Redevelopment Plan and inclusion in the TIF District.  The vote was:  FOR – Mr. Baer, Mr. 
Caporale, Mr. Dawson, Mr. Flewelling, Mr. Glaze, Mr. McBride, Mr. Newton, Mr. Rodman, Mr. 
Stewart and Ms. Von Harten.  ABSENT – Mr. Sommerville.  The motion passed. 

Announcement / Receipt of $1.5 Million Community Enrichment Grant 

Mr. Gary Kubic, County Administrator, announced receipt of correspondence dated December 4, 
2009, from Governor Sanford announcing Beaufort County received a $1.5 million Community 
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Enrichment Grant from the Community Development Block Grant Program.  Funds will be used 
to construction a library facility to serve the St. Helena Community in Beaufort County.   

RECESS 

Council recessed at 5:30 p.m. in order to attend an annual holiday tree lighting event. 
 
RECONVENE OF REGULAR SESSION 
 
DEPUTY COUNTY ADMINISTRATOR’S REPORT 
 
Mr. Bryan Hill, Deputy County Administrator, circulated copies of his Two-Week Progress 
Report, which summarized his activities from November 23 through December 11, 2009.  
   
US Highway 17 Improvements 
 
Mr. Rob McFee, Division Director-Engineering and Infrastructure, reported the US Highway 17 
project is a design-build contract for the widening of six miles of divided highway and major 
intersection in Beaufort County.  The contractor is Phillips and Jordan of Knoxville, Tennessee.  
The project cost is $100,471,305.  The contract completion date is October 1, 2010.  The project 
is 78% complete.  The contractor continues work on ramp embankment and Gardens Corner 
improvements.  The temporary signal is now operational. 
 
SC Highway 46 and Simmonsville Road Contracts 
 
Mr. Rob McFee, Division Director-Engineering and Infrastructure, reported the SC Highway 46 
and Simmonsville Road contract involves the widening of SC Highway 46 to the Bluffton 
Branch Library and Simmonsville to the Bluffton Parkway, totaling 2.15 miles.  SCDOT is 
administering this project. The contractor is Rea Contracting of Columbia, South Carolina. The 
cost is $7,503,367.03. The completion date is December 2010.  Clearing and grubbing is 
complete on SC Highway 46 and Simmonsville Road.  Utility relocations are approximately 80% 
complete. 
 
Buckwalter Recreation Center Construction Project 
 
Mr. Rob McFee, Division Director-Engineering and Infrastructure, reported Buckwalter 
Recreation Center is a 21,500-square-foot multi-use facility with restrooms, concessions, and 
administrative space.  The contractor is Mashburn Construction of Charleston, South Carolina.  
The cost is $3,871,706.  The completion date is February 2010. The project is 100% complete.  
The ribbon cutting is scheduled at 5:00 p.m. on December 15, 2009. 
 
Ms. Cris Roberson, Parks and Leisure Services Director, said that in her more than 25 years in 
the recreation field, the Buckwalter Recreation Center is probably one of the finest facilities she 
has seen both from the federal construction side and local county / municipal efforts.  A building 
is only a building.  The key component is to staff it with people who generate warmth, who 
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generate programs and who reach out into the community.  That is a challenge to both she and 
her staff.  The furniture has been ordered and delivery is expected before closure of December 
2009.  The Center will open immediately for public sue.  Basketball season begins the first week 
of January 2010. 
 
New Bridge over Beaufort River / US 21 / SC 802 Construction Project 
 
Mr. Rob McFee, Division Director-Engineering and Infrastructure, reported the new bridge over 
the Beaufort River will be a 4,200-foot bridge. The contractor is United Contractors Inc. of Great 
Falls, South Carolina. The cost is $34,573,368. The completion date is August 2011. The 
contractor continues to drive piles and pour caps on the Lady’s Island side. The contractor is 
preparing for the first deck pour later this week.  Work trestle construction is ongoing in the 
river.  
 
SC Highway 802 Roadway Construction Project 
 
Mr. Rob McFee, Division Director-Engineering and Infrastructure, reported the SC Highway 802 
roadway project involves the widening of 5.2 miles (two sections).  The contractor is Sanders 
Bros. of Charleston South Carolina. The cost is $10,852,393.  The completion date is December 
2010.   Utility relocations, fill operations and pipe placement are underway on both sections. 
 
Broad River Boat Landing Improvements 
 
Mr. Rob McFee, Division Director-Engineering and Infrastructure, reported this is a design-build 
project which includes hydraulic dredging of the river bed for ramp access, design and replaces 
the existing boating ramp to include a new ground out floating document.   The funding source is 
SC Highway 170 excess one (1%) percent sales tax funds and some CIP funds.  The contract is 
R.L. Morrison & Sons, McCleallanville, South Carolina.  The engineer is Jon Guerry Taylor & 
Associates, Inc. of Mt. Pleasant, South Carolina.  The contract amount is $1,227,143 and 
contract length is 334 days.  The project design is complete. Final construction plans have been 
approved.  OCRM permit has been issued.  The Corps of Engineers permit has been issue and 
pumping of dredge material has commenced. 
 
Broad River Fishing Pier Restrooms 
 
Mr. Rob McFee, Division Director-Engineering and Infrastructure, reported the project involves 
the construction of a small restroom facility with covered open air shelter for picnic tables and 
benches.  The project also includes construction of a sewer force main.  The funding source is 
SC Highway 170 excess one (1%) percent sales tax funds. The contractor is DuPriest 
Construction Company of Beaufort, South Carolina.  The contact amount is $311,153 and 
contract length is 130 days.  The project is 98% complete.  Lift station, force main and water line 
installation is complete.  The contractor is working on plumbing fixtures now and anticipates a 
Certificate of Occupancy this week.   
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Bridge Over Mulligan Creek 
 
Mr. Rob McFee, Division Director-Engineering and Infrastructure, reported at the request of the 
County, SCDOT inspected the bridge over Mulligan Creek.  SCDOT recommended a posting of 
10 tons.   This bridge will be posted on Tuesday at 10 tons.  Mr. McFee asked a consulting firm 
to look at the bridge and begin discussions about how we may best rehabilitate this bridge in 
order to get it off the 10 ton posting.  
 
Disabilities and Special Needs Adult Day Care Center 
 
Mr. David Hughes, CIP Implementation Manager, said the County is ready to start construction 
on a new Disabilities and Special Needs Adult Day Care Center.  On December 16, 2009 Mr. 
Hughes will issue a Notice to Proceed to the contractor.  Within the five to ten days the 
contractor will mobilize on site.  The project will take approximately one year to complete.  
Council will receive bi-monthly updates along with photographs of the projects. 
 
Burton Well Regional Park, Phase II 
 
Mr. David Hughes, CIP Implementation Manager, reported the Master Plan is complete.  The 
budget will be completed in January 2010.  Staff will present the item to the Parks and Leisure 
Services Board.  Following that presentation, staff will present the item to the Public Safety 
Committee of Council.   
 
One Cent Sales Tax Monthly Report 
 
A copy the One Cent Sales Tax Road Improvement Projections Monthly Report effective 
November 23, 2009, was distributed to each member of Council. 
 
ENGINEERING SERVICES FOR THE STORMWATER BMP RETROFIT, PHASE 1 
 
This item comes before Council under the Consent Agenda.  It was discussed and approved at 
the November 30, 2009 meeting of the Natural Resources Committee. 
 
Mr. Newton addressed correspondence dated December 14, 2009 to Vice Chairman Sommerville 
relative to a proposed contract award for engineering services for the Stormwater BMP Retrofit, 
Phase I.  In Mr. Sommerville’s absence, Mr. Newton passed the correspondence to Mr. McBride, 
Parliamentarian.  “Please allow this correspondence to serve as notice that I will be recusing 
myself from Council’s deliberation of the above-referenced matter on today’s agenda.  While my 
law firm is not involved in the above request, my firm has represented Ward Edwards in the past, 
accordingly I intend to abstain from Council’s deliberation to avoid even an appearance of 
impropriety.  In accordance with South Carolina Code of Laws, Section 8-13-700(B)4, please 
cause this statement to be printed in the minutes of all Council meetings at which the matter is 
considered.  I will continue to excuse myself from all votes and deliberations on this matter.” 
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The Chairman passed the gavel to the Parliamentarian in order to chair the meeting. 
 
Mr. Newton temporarily left the room. 
 
It was moved by Mr. Flewelling, seconded by Mr. Baer, that Council awards a contract to Ward 
Edwards, Bluffton, South Carolina for Phase I, of the Stormwater BMP Retrofit contract, in the 
amount of $136,000.  The funding source is the FY 2010 Stormwater Utility budget. The vote 
was:  FOR – Mr. Baer, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. Glaze, Mr. McBride, 
Mr. Rodman, Mr. Stewart and Ms. Von Harten.  ABSENT – Mr. Sommerville.  RECUSAL – 
Mr. Newton.   The motion passed. 
 
Mr. Newton returned to the room. 
 
The Parliamentarian passed the gavel back to the Chairman in order to continue the meeting. 
 
CONTRACT #41 – DIRT ROAD RECONSTRUCTION FOR CHEROKEE FARM 
ROAD, BESSIE LANE, FAIR ROAD, JOHN FRIPP CIRCLE, MAMMY GRANT, 
NATHAN POPE, RILEY, SCIPIO, WEBB ROADS AND MEDIAN CUTS PARCELS C-
5A AND C-6 ON BUCKWALTER PARKWAY 
 
This item comes before Council under the Consent Agenda.  It was discussed and approved at 
the November 30, 2009 meeting of the Public Facilities Committee. 
 
It was moved by Mr. Stewart, seconded by Mr. Flewelling, that Council approves the award of 
Contract #41 to REA Contracting LLC, for the construction and paving Cherokee Farm Road, 
Bessie Lane, Fair Road, John Fripp Circle, Mammy Grant, Nathan Pope, Riley, Scipio, Webb 
Roads and Median Cuts Parcels C-5A and C-6 on Buckwalter Parkway in the amount of 
$1,182,053.30.  The vote was:  FOR – Mr. Baer, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. 
Glaze, Mr. McBride, Mr. Newton, Mr. Rodman, Mr. Stewart and Ms. Von Harten.  ABSENT – 
Mr. Sommerville.  The motion passed. 
 
ACQUISITION OF STATIONARY COMPACTORS AND CONTAINERS FOR 
BEAUFORT COUNTY 
 
This item comes before Council under the Consent Agenda.  It was discussed and approved at 
the November 30, 2009 meeting of the Public Facilities Committee. 
 
It was moved by Mr. Stewart, seconded by Mr. Flewelling, that Council awards a contract to 
provide and install solid waste equipment in accordance with the specification of IFB 
#1450/091232 in the amount of $148,372.62 to Wastequip of Greenville. Funding for the 
purchase provided through the Energy Efficiency and Conservation Block Grant (EECBG) 
Program. The vote was:  FOR – Mr. Baer, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. 
Glaze, Mr. McBride, Mr. Newton, Mr. Rodman, Mr. Stewart and Ms. Von Harten.  ABSENT – 
Mr. Sommerville.  The motion passed. 
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FLEET MANAGEMENT AND MAINTENANCE OPERATION FOR BEAUFORT 
COUNTY GOVERNMENT 
 
This item comes before Council under the Consent Agenda.  It was discussed and approved at 
the November 30, 2009 meeting of the Public Facilities Committee. 
 
It was moved by Mr. Stewart, seconded by Mr. Flewelling, that Council awards a contract award 
to First Vehicle Services for Fleet Maintenance Services, the top-ranked firm, with the 
anticipated cost per year of $1,377,345.00 for a initial contract term of three years six months 
from January 1, 2010 to June 30, 2013, This Contract, at the mutual discretion of both the 
County and Contractor, maybe extended for up to two successive additional two year terms 
provided the terms are mutually agreeable to the parties. The parties shall begin good faith 
negotiations for the target price for each year at least 120 days prior to the anniversary date of the 
Contract.  The vote was:  FOR – Mr. Baer, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. 
Glaze, Mr. McBride, Mr. Newton, Mr. Rodman, Mr. Stewart and Ms. Von Harten.  ABSENT – 
Mr. Sommerville.  The motion passed. 
 
AN ORDINANCE AUTHORIZING AN AMENDMENT TO THE MASTER PARK 
AGREEMENT GOVERNING THE MULTI-COUNTY INDUSTRIAL/BUSINESS PARK 
BY AND BETWEEN BEAUFORT COUNTY, SOUTH CAROLINA AND JASPER 
COUNTY, SOUTH CAROLINA, IN ORDER TO EXPAND THE BOUNDARIES OF THE 
PARK TO INCLUDE ALL THOSE PROPERTIES LOCATED IN THE INDUSTRIAL 
PARK KNOWN AS “BEAUFORT COMMERCE PARK” LOCATED IN BEAUFORT 
COUNTY, SOUTH CAROLINA 
 
This item comes before Council under the Consent Agenda.  It was discussed and approved at 
the December 7, 2009 meeting of the Public Safety Committee. 
 
It was moved by Mr. Stewart, seconded by Mr. Flewelling, that Council approves an second 
reading an ordinance amending the Master Park Agreement governing the Multi-County 
Industrial/Business Park by and between Beaufort County, South Carolina and Jasper County, 
South Carolina, in order to expand the boundaries of the park to include all of those properties 
located in the industrial park known as “Beaufort Commerce Park” located in Beaufort Count, 
South Carolina.  The vote was:  FOR – Mr. Baer, Mr. Caporale, Mr. Dawson, Mr. Flewelling, 
Mr. Glaze, Mr. McBride, Mr. Newton, Mr. Rodman, Mr. Stewart and Ms. Von Harten.  
ABSENT – Mr. Sommerville.  The motion passed. 
 
PUBLIC HEARINGS 
 
TEXT AMENDMENT TO THE BEAUFORT COUNTY ZONING AND 
DEVELOPMENT STANDARDS ORDINANCE (ZDSO), ARTICLE VII, SECTION 106-
1845(2).  BULKHEADS, RIP-RAP AND EROSION CONTROL DEVICES (ADDS THE 
REQUIREMENT OF A REVEGETATION PLAN FOR ANY DISTURBANCE OF THE 
RIVER BUFFER)  
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The Chairman opened a public hearing at 6:44 p.m. for the purpose of receiving information 
from public regarding text amendments to the Beaufort County Zoning and Development 
Standards Ordinance (ZDSO), Article VII, Section 106-1845(2).  Bulkheads, Rip-Rap and 
Erosion Control Devices (adds the requirement of a revegetation plan for any disturbance of the 
river buffer).  After calling three times for public comment and receiving none, the Chairman 
declared the hearing closed at 6:45 p.m. 
 
It was moved by Mr. Stewart, as Natural Resources Committee Chairman (no second required), 
that Council approves on third and final reading text amendments to the Beaufort County Zoning 
and Development Standards Ordinance (ZDSO), Article VII, Section 106-1845(2).  Bulkheads, 
Rip-Rap and Erosion Control Devices (adds the requirement of a revegetation plan for any 
disturbance of the river buffer).  The vote was:  FOR – Mr. Baer, Mr. Caporale, Mr. Dawson, 
Mr. Flewelling, Mr. Glaze, Mr. McBride, Mr. Newton, Mr. Rodman, Mr. Stewart and Ms. Von 
Harten.  ABSENT – Mr. Sommerville.  The motion passed. 
 
BEAUFORT COUNTY EMERGENCY MANAGEMENT DEPARTMENT IS IN 
RECEIPT OF JUSTICE ASSISTANCE GRANT (JAG) LOCAL SOLICITATION 
GRANT  
 
The Chairman opened a public hearing at 6:48 p.m. for the purpose of receiving information 
from the public on a Justice Assistance Grant (JAG) Local Solicitation Grant for the Emergency 
Management Department.  This is a 100% federally funded grant in the amount of $76,239.   The 
purpose of the grant is for additional ITS/camera equipment that will ensure interconnectivity to 
cameras throughout Beaufort County to the Traffic Management Center. After calling three 
times for public comment and receiving none, the Chairman declared the hearing closed at 6:49 
p.m. 

 
BEAUFORT COUNTY EMERGENCY MANAGEMENT DEPARTMENT IS IN 
RECEIPT OF JUSTICE ASSISTANCE GRANT (JAG) LOCAL SOLICITATION 
GRANT  
 
The Chairman opened a public hearing at 6:50 p.m. for the purpose of receiving information 
from the public on a Justice Assistance Grant (JAG) Local Solicitation Grant for the Emergency 
Management Department.  This is a 100% federally funded grant in the amount of $24,476.  The 
grant is for the installation of 11 wireless hot spots in various locations throughout Beaufort 
County.  These hotspots will enable all public services agencies to contact the Beaufort County 
intranet and download up to the minute information. This also supports access to WEBEOC, 
CAD and enables NCIC inquiries to certified users. After calling three times for public comment 
and receiving none, the Chairman declared the hearing closed at 6:51 p.m. 
 
The Chairman passed the gavel to the Parliamentarian in order to receive committee reports. 
 
COMMITTEE REPORTS 
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Finance Committee 
 
Bluffton Fire District Purchase of 5.79 Acres from International Paper Corporation 

 
It was moved by Mr. Rodman, as Finance Committee Chairman (no second required), that 
Council approves the Bluffton Fire Districts purchase of 5.79 acres from the International Paper 
Corporation in the amount of $170,000 to come from the impact fee fund. The vote was:  FOR – 
Mr. Baer, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. Glaze, Mr. McBride, Mr. Newton, 
Mr. Rodman, Mr. Stewart and Ms. Von Harten.  ABSENT – Mr. Sommerville.  The motion 
passed. 
 
Public Facilities Committee 
 
Airports Board 
 
Mr. Glaze, as Public Facilities Committee Chairman, nominated Mr. Joseph Zimmerman, 
representing Hilton Head Island Town Council, to serve as a member of the Airports Board.    
 
Airports Capital Improvement Program Plans 
 
It was moved by Mr. Glaze, as Public Facilities Committee Chairman Council (no second 
required), that Council approves the FY 2010 Updates and Five-Year Airports Capital 
Improvement Program Plans for both the Hilton Head Island Airport and Beaufort County 
Airport (Lady’s Island) for submission to the FAA. The vote was:  FOR – Mr. Baer, Mr. 
Caporale, Mr. Dawson, Mr. Flewelling, Mr. Glaze, Mr. McBride, Mr. Newton, Mr. Rodman, Mr. 
Stewart and Ms. Von Harten.  ABSENT – Mr. Sommerville.  The motion passed. 
 
Airports Board Correspondence to Hilton Head Island Town Council Regarding Tree 
Obstruction at the Airport 
 
It was moved by Mr. Glaze, as Public Facilities Committee Chairman Council (no second 
required), that Council forwards a correspondence from the Beaufort County Airports Board to 
Hilton Head Island Town Council supporting the proposed Land Management Ordinance (LMO) 
changes that would facilitate the removal of tree obstruction at the Hilton Head Island Airport. 
The vote was:  FOR – Mr. Baer, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. Glaze, Mr. 
McBride, Mr. Newton, Mr. Rodman, Mr. Stewart and Ms. Von Harten.  OPPOSED – Mr. Baer.  
ABSENT – Mr. Sommerville.  The motion passed. 
 
Closing of the Lady’s Island Convenience Center 
 
It was moved by Mr. Glaze, as Public Facilities Committee Chairman Council (no second 
required), that Council approves closing of the Lady’s Island Convenience Center and the 
opening of the Shanklin Convenience Center.  The vote was:  FOR – Mr. Baer, Mr. Caporale, 
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Mr. Dawson, Mr. Flewelling, Mr. Glaze, Mr. McBride, Mr. Newton, Mr. Rodman, Mr. Stewart 
and Ms. Von Harten.  ABSENT – Mr. Sommerville.  The motion passed. 
 
PUBLIC COMMENT 
 
There were no requests to speak during public comment. 
 
CALL FOR EXECUTIVE SESSION 
 
It was moved by MS. Von Harten, seconded by Mr. Flewelling,  that Council go immediately 
into executive session for the purpose of discussing negotiations incident to proposed contractual 
arrangements and proposed purchase of property.  The vote was:  FOR – Mr. Baer, Mr. 
Caporale, Mr. Dawson, Mr. Flewelling, Mr. Glaze, Mr. McBride, Mr. Newton, Mr. Rodman, Mr. 
Sommerville, Mr. Stewart and Ms. Von Harten.  ABSENT – Mr. Sommerville.  The motion 
passed. 
 
EXECUTIVE SESSION 
 
MOTION TO EXTEND 
 
It was moved by Mr. McBride, seconded by Mr. Flewelling, that Council extends beyond 8:00 
p.m. The vote was:  FOR – Mr. Baer, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. Glaze, 
Mr. McBride, Mr. Newton, Mr. Rodman, Mr. Sommerville, Mr. Stewart and Ms. Von Harten.  
ABSENT – Mr. Sommerville.  The motion passed. 
 
RECONVENE OF REGULAR SESSION 
 
It was moved by Mr. Stewart, seconded by Mr.  Flewelling, that Council accepts the donation of 
development rights on 50 +/- acres of land fronting on the May River, owned by Einar and 
Carolyn Trosdal, through the Rural and Critical Lands Program.  The conservation easement will 
be held by the Beaufort County Open Land Trust in accordance with the terms of the donation 
agreement with Conservation Consultant Company.  The vote was:  FOR – Mr. Baer, Mr. 
Caporale, Mr. Dawson, Mr. Flewelling, Mr. Glaze, Mr. McBride, Mr. Newton, Mr. Rodman, Mr. 
Sommerville, Mr. Stewart and Ms. Von Harten.  ABSENT – Mr. Sommerville.  The motion 
passed. 
 
It was moved by Mr. Baer, seconded by Mr. Rodman, that Council purchases through the Rural 
and Critical Lands Program a one-half undivided interest in four parcels, totaling 4.65 acres of 
land fronting on Jarvis Creek, on Spanish Wells Road, in the Town of Hilton Head Island for a 
purchase of $1,259,500 to be paid by the County with the balance paid by the Town of Hilton 
Head Island all in accordance with the terms of the agreement with Conservation Consulting 
Company.  The vote was:  FOR – Mr. Baer, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. 
Glaze, Mr. McBride, Mr. Newton, Mr. Rodman, Mr. Sommerville, Mr. Stewart and Ms. Von 
Harten.  ABSENT – Mr. Sommerville.  The motion passed. 
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ADJOURNMENT 
 
Council adjourned at 8:18 p.m.   
 COUNTY COUNCIL OF BEAUFORT COUNTY 
 
  
 By: _____________________________________ 
          Wm. Weston J. Newton, Chairman 
ATTEST:______________________ 
Suzanne M. Rainey, Clerk to Council  
 
Ratified:   
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DATE:

TO:

FROM:

SUBJ:

January 8, 2010

County Council ~~ .'

GaryKubic, County AdministratorG~~<-

County Administrator's Progress Report U
The following is a summary of activities that took place December 14, 2009 through January 8,
2010:

December 14, 2009

• Meeting with Jerry Stewart, Council member, Rick Caporale, Council member, PJ
Tanner, Sheriff, and William Winn, Director of Public Safety, re: Animal Shelter issues

• Meeting with Bryan Hill, Deputy County Administrator, David Starkey, Chief Financial
Officer, and Tom McNeish, of Elliott Davis

• Finance Committee meeting
• County Council meeting

December 15,2009

• Meeting with The Island Packet Editorial Board re: education funding
• Meeting with Nancy Schilling, Founding Director, Friends of the River re: River Smart
• Meeting with Property Owners' Associations to discuss business license issues at Belfair

Clubhouse.
• Bluffton Township Fire District Commissioners' meeting

December 16, 2009

• US Airways meeting at Hilton Head Island Airport
• Meeting with Councilmember William McBride re: Penn Center Library
• Buckwalter Recreation Center Grand Opening

December 17,2009 (County Administrator Hilton Head Office Hours)

• Meeting with Rick Caporale, Councilmember, and Chuck Laine, Chairman of the Hilton
Head Island Humane Association Board re: animal control issues

December 18, 2009

• Staff meeting re: Hampton Hall
• Meeting with Lad Howell, Staff Attorney

Made with Recycled Paper
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• Meeting with Bryan Hill, Deputy County Administrator, and David Starkey, Chief
Financial Officer

December 21, 2009

• Biweekly meeting with Cristina Roberson, Director of Parks and Leisure Services
• Meeting with Kim Statler, President and CEO of Lowcountry Economic Network
• Community Services Committee meeting

December 22, 2009

• Conference call with County Council Chairman Weston Newton, Buck Limehouse,
Executive Director of South Carolina Department of Transportation (SCOOT), & Henry
Taylor, SCOOT Commission Chairman re: funding for highway projects

• Public Facilities Committee meeting (unable to attend due to scheduling conflict)

December 23, 2009

• No scheduled meetings

December 24 - 25. 2009

• Christmas holidays (County offices closed)

December 28, 2009

• Meeting with Bryan Hill, Deputy County Administrator

December 29,2009

• Meeting with Sheriff P. J. Tanner
• Meeting with Staff Attorney Lad Howell re: dock ordinance development

December 30, 2009

• Meeting with Councilman Jerry Stewart and Craig Gordon re: Buckwalter Parkway
• Meeting with Dr. John Salazar re: Port Study at USC-B-South

December 31,2009

• Meeting with Leslie Riley, Attorney, McNair Law Firm, Charleston, and Tony Criscitiello,
Division Director, Planning and Development.
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January 1, 2010

• New Year's holiday.

January 4, 2010

• Meeting with City Manager Scott Dadson re: Planning Commission
• Natural Resources Committee meeting
• Public Safety Committee meeting

January 5,2010

• Biweekly meeting with Cristina Roberson, Director of Parks and Leisure Services

January 6, 2010

• Agenda review to review proposed agenda for January 11, 2010 County Council
meeting

• Treasurer's Manatron Issues Meeting

January 7, 2010

• Meeting with Councilmember Brian Flewelling
• Meeting with Penn Center Board and staff re: Penn Center I St. Helena Library

January 8, 2010

• SC 802 management meeting
• SC 46 Simmonsville Road management meeting
• US Highway 17 management meeting
• Biweekly meeting with Rob McFee, Division Director of Engineering and Infrastructure
• Manatron followup staff meeting

Madewith Recycled Paper



DATE: January 8, 2009

TO: County Council

FROM: Bryan Hill, Deputy County Administrator

SUBJECT: Deputy County Administrator's Progress Report

The following is a summary of activities that took place December 14, 2009 thru January 8,
2010:

December 14. 2009 (Monday):

• Meet with Michael Brock from Ward Edwards
• Finance Committee Meeting
• Meet with Gary Kubic, County Administrator and Tom McNeish of Elliott Davis
• County Council

December 15. 2009 (Tuesday):

• Meet with Mark Roseneau, Deputy Director of Facility Management
• Meet with Anthony Criscitiello, Director of Planning and Robert McFee, Director of

Public Services
• Meet with Morris Campbell, Director of Community Services, Lad Howell, Staff

Attorney and Mark Roseneau, Deputy Director of Facility Management

December 16.2009 (Wednesday):

• Work on Budget
• Meet with David Starkey, Chief Financial Officer re: Accommodations Meeting
• Accommodations Tax Board Meeting
• EIFS Update Meeting
• Buckwalter Recreation Center Grand Opening

December 17.2009 (Thursday)--Bluffton:

• MUNIS/Sharepoint Training for PALS Employees
• Bluffton Hours



• Work on Budget

December 18, 2009 (Friday):

• Meet with Suzanne Gregory, Employee Services and Mary Ellen Keough, Records
Management re: Additional Staffing

• Meet with Gary Kubic, County Administrator and David Starkey, Chief Financial Officer
• Meet with Gary Kubic, County Administrator, David Starkey, Chief Financial Officer,

Lad Howell, Staff Attorney and Edra Stephens, Business Licenses re: HOA Taxes
• Work on Budget

December 21,2009 (Monday):

• Work on Budget

December 22, 2009 (Tuesday):

• Work on Budget

December 23.2009 (Wednesdayl--Bluffton:

• Work on Budget
• Bluffton Hours

December 24. 2009 (Thursday)--CHRISTMAS:

• CLOSED

December 25.2009 (Friday)--CHRISTMAS:

• CLOSED

December 28, 2009 (Monday):

• Meet with Gary Kubic, County Administrator
• Meet with David Starkey, Chief Financial Office

December 29.2009 (Tuesday):

• Manatron Backdating Meeting with David Starkey, Chief Financial Officer and Joanne
Romine, MIS



December 30, 2009 (Wednesday):

• BAN Refinancing Conference Call with David Starkey, Chief Financial Officer

December 31.2009 (Thursdavr-Bluffton:

• Meet with Duffie Stone, Solicitor
• Bluffton Hours

January 1, 2010 (Friday)--NEW YEARS DAY:

• CLOSED

January 4, 2010 (Monday)--Bluffton:

• Bluffton Hours
• Work on Budget

January 5, 2010 (Tuesday):

• DA Meeting
• Meet with Mark Roseneau, Facility Management

~ • Meet with Michelle Kelley, Deputy Controller
• Meet with Kathy Mitchell, Libraries re: Budget

January 6. 2010 (Wednesday):

• Agenda Review
• Meet with Dave Thomas, Purchasing re: RFQ's
• Manatron Status Meeting

January 7, 2010 (Thursday)--Bluffton:

• Bluffton Hours
• Work on Budget

January 8. 2010 (Fridav):

• Attend EMD Turnover
• Manatron Follow-up Meeting
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Budget FY 2010

November unaudit ed

Category

Description Oraanization ORG.
2009

Actuals
Actual to date

2010
Budget
2010

Revised
2010

(103,769,230) (103,948,269)

General
General
Gene ral

General
General
General
General
General
General
General
General
Gcnerul
General
General
General
General
General

41' "
42' "
43***
44' "
45' "
46' "
47' "
4S' "

Newton
Newton
Newton

Newton
NC\\1on
Newton
Newton
Newton

NCl110n
NCl110n
Newton
Newton

Newton
Ncwton
Ncwton
Starkey

Kobie

Taxes
Licenses/Permits

1mergovcrnmcmal
Cha rges tor serv ices

Fi nes & Forfe itures

Interest
Miscellaneous
Other Finance Sources

Rcvcnuc

Council
Auditor
Treasurer

Clerk of Court

C lerk of Court

Probate
Coro ner
Magistra te

Magistrate

Magistrate
Magistrate
Mag istrate

Ma gistrate

Magistrate
Master in Equity
General Governm ent Subsides

Count)' Administrator

41 (9,305,526) (4,925,570)
42 (755,987) (480,240)
43 (1 ,961,228) (1,547,355)
44 (3,951,621) (3,272,601)
45 (406,402) (458,416)
46 (95,024) (36,104)
47 (225,649) (145,564)
48 (366,762) (615,812)

(17,068,200) (1 1,481,661)

11000 357,194 253,143
11010 271,920 264,620
11020 411,585 388,771
11 030 421,652 424,630
11 031 187,558 136,1 26
11040 349,953 358,540
11060 165,627 157,333
111 00 45,322 26,881
11101 242,777 273,627
11102 226,155 241,997
11103 22,218 24,276
11104 33,265 33,930
11105 37,025 35,279
11 106 43,327 29,740
1111 0 129,233 129,498
11199 482 ,284 532,484
12000 190,900 345,097

(78,875,528)
(2,783,000)
(8,378,606)
(9,957,714)

(850,150)
(790,000)
(523 ,500)

(1,610,732)

732,348
623,751
595,199

1,101,881
399,268
880,961
400,249

81,736
776,451
631,381

55,156
83,029
86,795
77 ,635

303,923
1,325,462

627,344

(78,875,528)
(2,783,000)
(7,348,403)
(9,957,714)

(850,150)
(790,000)
(523,500)

(2,819,974)

732,348
623 ,751
595 ,199

1,101,881
399,268
880,961
400,249

81,736
776,451
631,381

55 ,156
83,029
86,795
77 ,635

303,923
1,325,462

627,344



) ) )

General Criscitiello Housing 12003 50,021 ° ° 0
General Kubic PIO 12005 126,258 210,215 255.122 255,122
General Kubic StaffAttorney 12010 328,233 240,407 576.084 576,084
General Starkey Internal Audit 12015 0 47,213 107,351 107.351
General Newton Public Defender 12020 153,115 872 0 °General Campbell Voter Registration 12030 613,144 294,422 727,566 727,566
General Campbell Voter Registration 12031 360 -1,050 0 0
General Hughes Assessor 12040 979,545 1,024.496 2.562,392 2.562.392
General Hughes Register ofDeeds 12050 337,047 294,955 588,307 588,307
General Starkey Risk Mgmt 12060 60.193 55,288 136,573 136,573
General Newton Delegation 12080 35,750 35,005 84,813 84,813
General Criscitiello Zoning 13330 104,684 101,270 253,330 253,330
General Criscitiello Planning 13340 369,117 368.942 857,120 857.120
General Criscitiello Planning (Comp Plan) 13341 60,083 15,722 140,000 140,000
General Hughes GIS Map 13350 204,806 290,020 545,165 545,165
General Campbell Community Service 14000 90,830 94,829 257,171 257,171
General Kubic Staff Services 14010 197,813 149.735 415,582 415,582
General Gregory Employee Services 14020 329,803 375.150 805,564 805.564
General Anderson Records Management 14030 108,573 89.543 246,037 246,037
General Starkey Finance 15010 292,119 225,901 554,338 554,338
General Starkey Purchasing 15040 98,908 121,786 267,769 267,769
General Starkey Business License 15050 345,997 216,102 609.026 609,026
General Anderson MIS 15060 875,929 1,132,515 2,474.593 2,474.593
General Anderson MIS 15061 770 1,128 0 °General McFee Public Works 17000 93,016 117,039 275,503 275,503
Public Safety Tanner Sheriff 21051 2,886,391 2,941,181 7,136,386 7,166,112
Public Safety Tanner Sheriff 21052 5,278,906 4,931,611 12,112.617 12,002,594
Public Safety Tanner Sheriff 21053 ° 0 0 0
Public Safety Tanner Sheriff 21055 493,406 556.611 1,430,909 1,511,156
Public Safety Winn Emergency Management 23140 280,696 294,970 743,176 743,176
Public Safety Winn Emergency Management - Comm 23150 2.495,452 2,413,468 4,534,434 4,534,434
Public Safety Winn Emergency Management - DATA 23155 234,653 350,764 1,009,725 1,009,725
Public Safety Wino EMS 23160 2,879,173 2,576,947 6,346,528 6,346,528
Public Safety Winn Detcnsion Center 23170 2,866,645 2,896,343 6,779,845 6,779,845



) ) )

Public Safety Winn Trafific-Signal~anagement 23322 133,664 130,559 340,592 337,392
Public Safety Criseitiello Building Codes 23360 632,992 563,208 1,321,593 1,321,593
Public Works McFee Facilities Management 33020 835,864 883,048 2,206,189 2,206,114
Public Works McFee Bldg FacilitiesMaint 33030 536,081 426,293 1,100,072 1,100,072
Public Works McFee Grounds North 33040 592,084 580,007 1,556,730 1,562,730
Public Works McFee Grounds South 33042 504,749 487,209 1,205,436 1,199,436
Public Works McFee Public Works General 33300 338,489 366,140 892,976 892,976
Public Works McFee Public WorksRoads North 33301 449,147 424,507 1,145,909 1,145,909
Public Works McFee Public WorksRoads South 33302 222,239 358,480 594,945 772,984
Public Works McFee Public Works Admin 33305 183,215 163,958 400,445 400,445
Public Works McFee Engineering 33320 437,445 183,996 552,111 552,111
Public Works McFee SWR-Adm 33390 512,115 5,330,869 5,564,875 5,564,875
Public Works McFee SWR- Beaufort 33391 258,882 0 0 0
Public Works McFee SWR- Port Royal 33392 303,254 0 0 0
Public Works McFee SWR-HHI 33393 1,344,758 46,241 109,360 109,360
Public Works McFee SWR- Blumon 33394 1,292,714 67,634 167,747 167,747
Public Works McFee SWR-Burton 33395 731,721 60,626 136,528 136,528
PublicWorks McFee SWR-Ladys lsi (7) 33396 424,438 23,754 52,232 52,232
Public Works McFee SWR- 81., Helena(8) 33397 515,348 60,873 183,636 183,636
Public Works McFee SWR- Sheldon 33398 252,968 48,257 113,504 113,504
Public Works McFee SWR-Bluffton 33399 125,071 ° 100,000 100,000
Public Health Winn Animal Shelter 43180 431,254 375,096 925,516 925,516
Public Health Winn MosquitoControl 43190 829,775 803,411 1,787,846 1,787,846
Public Health Kubic Environmental Sciences 43195 0 300,000 300,000
Public Health Starkey Public Health Subsidy 44199 1.155,768 1,054,409 2,613,567 2,613,567
Public welfare Campbell Veterans 54050 94,581 90,230 232,859 232,859
Publicwelfare Campbell Social Services 54060 84,841 85.513 247,355 247,355
Publicwelfare Campbell Public Welfare 54299 47,000 176,368 484,000 484,000
Cultural Campbell PALS-Admin 63310 141,832 156,951 361,931 361,931
Cultural Campbell PALS-summer 63311 93,903 110,523 212,172 212,172
Cultural Campbell PALS-Aquatics 63312 505,988 542,297 1,108,581 1,108,581
Cultural Campbell PALS-HH 63313 164,649 104.161 80,000 80,000
Cultural Campbell PALS-Bluffton 633]4 277,054 242.215 872,061 872,061
Cultural Campbell PALS-Athletic Programs 63316 304,786 244,542 663,993 663,993



) ) )

Cultural Campbell PALS-RecCenters 63317 407,405 377,905 1,056,565 1,056,565
Cultural Campbell Library Admin 64070 381,627 338,104 856,940 890,631
Cultural Campbell Library Beaufort 64071 298,190 285,232 721,616 719,676
Cultural Campbell Library Bluffton 64072 352,240 340,216 810,247 798,917
Cultural Campbell Library Hilton Head 64073 334,989 305,824 789,484 787,644
Cultural Campbell Library lobeco 64074 82,085 93,902 229,825 229,785
Cultural Campbell Library 81. Helena 64075 42,300 41,547 110,061 110,909
Cultural Campbell LibraryTechnical Services 64078 354,374 314,839 900,260 881,064
Cultural Campbell Library SC Room 64079 49,600 48,303 115,428 115,235
Transfers Starkey General Funds Transfers 99100 1,272,810 1,755,062 4,212,148 4,212,148

County GeneralFund Budget 45,223,722 44,211,681 99,052,930 99,227,644

Education Starkey EducationAllocation

Total County Budget

64399 4,716.300

103,769,230

4J16,300

103,943,944
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County Council of Beaufort County

2010

Regular Meetings

Location

January 11, 2010

January 25, 2010

Febru ary 8, 2010

February 22, 2010

March 15, 2010 •

March 29,2010 '

April 12, 2010

April 26, 2010

May 10, 2010

May 24,2010

June 14, 2010

June 28, 2010

July 26, 2010

August 9, 2010

August 23, 2010

September 13, 2010

September 27, 2010

October 11, 201 0

October 25, 2010

November 8, 2010

November 29, 2010 '

December 13, 2010

.. In lieu of 2nd and4th Mondays.

Ado ted:

4:00 p.m.

4:00 p.m.

4:00 p.m.

4:00 p.m.

4:00 p.m,

4 00 p.rn. ~

4·00p.m r>~

;~~Y::JV
40 .m

p m

4'00 p.rn,

4:00 p.m.

4:00 p.m.

400 p.m.

4:00 p.rn,

4:00 p.m.

4 00 p.m.

400 p.m.

4:00 p.m.

Council Chambers

Large Meeting Room

Hilton Head Island Library

Council Chambers

Council Chambers

Council Chambers

Large Meeting Room

Hilton Head Island Libra ry

Cou ncil Chambers

Cou ncil Chambers

Council Chambers

Large Meeting Room

Hilton Head Island Library

Council Chambers

Council Chambers

Large Meeting Room

Hilton Head Island Library

Council Chambers

Council Chambers

Large Meeting Room

Hilton Head Island Library

Council Chambers

Co uncil Cha mbers

Large Meeting Room

Hilton Hea d Island Library

Counc il Chambers

Council Chambers

Council Chambers



DATE:

COUNTY COUNCIL OF BEAUFORT COUNTY
BEAUFORT COUNTY INSPECTION DEPARTMENT

Multi Government Center· 100 Ribaut Road, Room 275

Post Office Drawer 1228. Beaufort, SC 29901-1228

Phone: (843) 470-2680 • FAX: (843) 470-2686

December 30, 2009

TO:

FROM:

SUBJECT:

Sue Rainey, Clerk to Council jf"
Arthur Cummings, Direct~ .

Hawkers and Peddlers License

During calendar year 2009 we issued 28 hawkers and peddlers licenses. Fees
collected totaled $3,025. The current fee schedule is as follows:

County Resident

State Resident

Out of State

$ 75.00

S 500.00

Sl,OOO.OO

The following vendors are exempt from the licensing requirement: vendors of
newspapers, magazines, vegetables, tobacco, and provisions ofany kind of
agricultural products.

ALC:mpa

'ProfessionaCCy we serve: Persona[fy we care!"



DATE: January 6, 2010

TO: Honorable Members of County Council

VIA: Gary Kubic, County Administrator

FROM: Morris C. Campbell, Executive Director, Community Services

RE: Daufuskie Island Co-operative Store lease renewal

This information is provided as follow-up to the Community Services Committee meeting of
December 21, 2009.

The Committee members asked staff to provide additional information on the repairs
necessary to bring the store into compliance with health and safety codes issues and what
would be the County's responsibilities in the process.

Attachment "Exhibit A" list of deficiencies and requirements the Co-op will need to address
as in accordance with the agreement. The Co-op has secured cost estimates to do the work
($9,200.00). They have assured us that they have the funds to complete the work within the
time frame outlined in the agreement.

Per the agreement, County is responsible for any major structural repairs to the facility. StafT
will recommend funding for replacement of the roof, soffit, fascia boards and entrance steps
in next year's budget. The cost estimate is $25,000.

Staff recommends that County Council renew the lease for the Daufuskie Island Store to the
Daufuskie Island Co-op for a period of five years in accordance with the attached agreement
that includes two changes, the addition of Paragraphs 1.4.4 and 3.5.

Please let me know if we can need to provide any additional information. Thank you.

c: Ladson F. Howell, County Staff Attorney
Bryan Hill, Deputy County Administrator
Mark Roseneau, County Facilities Manager



STATE OF SOUTH CAROLINA )
)
)

COUNTY OF BEAUFORT )
)

LEASE AND SUBLEASE AGREEMENT

DAUFUSKIE ISLAND COOPERATIVE, INC.
AND

MARSHIDE MAMAS

THIS LEASE AND SUBLEASE AGREEMENT, dated as of this __ day of
______, 20_ (together with any amendments hereto made in accordance herewith,
hereinafter, the "Lease"), is made and entered by and between BEAUFORT COUNTY, a
political subdivision of the State of South Carolina (hereinafter the "County"), the DAUFUSKIE
ISLAND COOPERATIVE, INCORPORATED, a business corporation authorized to do
business in the State of South Carolina (hereinafter, the "Tenant") and BETH SHIPMAN, in her
individual capacity and doing business as MARSHIDE MAMAS (hereinafter, "Subtenant").

WHEREAS, the County is a political subdivision of the State of South Carolina, existing
as such under and by virtue of the Constitution, statutes and laws of the State of South Carolina;
and

WHEREAS, the County owns improved real property located on Daufuskie Island,
South Carolina, and is desirous of entering into a Lease of the improved real property with
Tenant and by this same instrument consent to the Tenant's sublease of the improved real
property to Subtenant; and ~

WHEREAS, by ordinance duly adopted by the Beaufort County Council on the 1st day
of June, 2004, the Beaufort County Council authorized the County to enter into this Lease and
Sublease and further authorized the execution of the Lease and Sublease on the part of the
County by the County Administrator, Gary Kubic, under the terms and conditions provided
herein.

NOW, THEREFORE, for and in consideration of the mutual promises, conditions and
covenants provided herein and such other good and valuable consideration, the receipt and
sufficiency of which is acknowledged by Tenant and Subtenant, the parties agree as follows:

ARTICLE 1

1.1 Demise of the Property: The County hereby leases and lets to Tenant and Tenant
hereby takes and hires from County and, simultaneously, the Tenant hereby subleases and
lets to Subtenant and Subtenant hereby takes and hires from Tenant. upon and subject to
the terms, covenants, and provisions hereof, the property described below consisting of
two (2) buildings containing approximately 1650 square feet to be used as a general
mercantile store and restaurant with adjacent public restroom facilities:

All that certain piece, parcel. and tract of land situated, lying and being on
Daufuskie Island, County of Beaufort, South Carolina, containing 0.76
acres more or less, and being particularly described as follows:



Beginning at a point a concrete marker at the NE comer of the property
and running thence 269.94 feet in a southerly direction to a concrete
marker; thence 154.32 feet in an easterly direction to a concrete marker;
thence 132.20 feet in an easterly direction to the point of beginning as
shown more particularly on a plat prepared by R.D. Trogdon, Jr., for
Beaufort County, dated April 17, 1975, and revised December 8, 1975,
and attached hereto and incorporated by reference.

Save and except a forty foot (40') wide easement on the southern side of
the property to provide an egress from the dock and river onto the island
(the "Property").

1.2 Tenant and Subtenant Accept Property "AS IS": The Tenant and Subtenant represent
and warrant that they have examined the Property, title to the Property, use restrictions on the
Property and accept the same "as is", and without representation or warranty, express or implied,
in fact or in law, by the County, and without recourse to the County as to the title thereto,
availability of water, sewer, electricity or telephone service, the nature, condition or usability
thereof, or the uses to which the Property is or may be put. In no case shall the County have any
liability to the Tenant and/or Subtenant for any defect in the Property; conditions existing in, or
about, the Property or any limitation on the uses which may be made of the Property.

1.3 Exception: The Property which is the subject of this Lease and Sublease is specifically
described herein and specifically excludes from this Lease and Sublease by way of saving and
excepting the forty foot (40') easement on the southern side of the Property to provide ingress
from the dock and river onto the island.

1.4 Permissible Uses of Property: The Tenant's and Subtenant's use of the Property shall be
for a "general mercantile store and restaurant" open to the general public. The Tenant shall not
cause or allow and Subtenant shall not engage in or permit any use of the Property, or any part
thereof, other than the uses specifically enumerated in the paragraphs below. Permissible uses of
the Property by the Tenant and the Subtenant are limited to those stated herein. A use not
specifically provided herein is not, and shall not be, permitted without written notice to, and
written consent by, the County. Permissible uses of the Property are:

1.4.1 The operation of an island community store of general merchandise intended for
sale to the citizens of Daufuskie Island and the public in general; and

1.4.2 Operation of a restaurant in the pavilion building for breakfast, lunch and/or
dinner services during normal business hours. The pavilion may also be used for
special catered events, functions, tour groups, and island community events; and

1.4.3 If Subtenant acquires a lawful permit for same, Subtenant may sell beer, wine and
liquor and, if a lawful permit is granted to Subtenant for same, permit the
consumption of alcohol in the restaurant; provided, however, no sale of or sale for
on premise consumption of alcoholic beverages on or about the Property may be

2



undertaken or permitted by the Tenant or Subtenant without a current, lawful
permit issued for same; and

1.4.4 Subtenant may and agrees to serve as an outlet for the sale of ferry tickets to the
general public or any person desiring to utilize the ferry service; and

1.4.5 Subtenant may, with the consent of Tenant, provide additional services to the
public consisting of and limited to postal and check cashing services; and

1.4.6 Subtenant may, at its sole cost and expense, establish a community services
information area such as a bulletin or notice board for island events and services.

1.5 Prohibited Actions and Activities: Tenant and/or Subtenant shall not allow, permit or
condone any of the following to occur on the Property: any act, sale or storage of any
article, product or substance that is or may be prohibited by County's fire insurance
policies or fire safety standards or requirements, nor allow, permit or condone the use of
the Property for any such purpose; and

1.5.1 Tenant and Subtenant covenant and agree that the Property will, at all times, be
kept in a clean and orderly fashion and neither Tenant nor Subtenant shall cause,
pennit or condone any use or activity on the Property that is, in the sole opinion
of the County, the cause of offensive noise or other nuisance nor cause, penn it or
condone any use or activity which may interfere with the safety, comfort and/or
quiet enjoyment of other island residents or the public in general; and

1.5.2 Tenant and Subtenant shall not cause, pennit nor condone any use of the Property
for any illegal or other lawful purpose or purposes.

1.6 Compliance with Laws: Tenant and Subtenant agree to comply with all local, state, and
federal statutes, guidelines or ordinances governing the operation of a public
accommodation and general merchandise store, including pennits, licenses, health
permits or any other regulatory matters concerning operation of the store.

1.7 Daufuskie Day: Tenant and Subtenant shall enter into a separate written agreement
between themselves with regard to the use of the Property on "Daufuskie Day" and the
distribution ofprofits from same. At a minimum, the agreement shall provide that Tenant
shall be entitled to use the grounds of the Property and shall be permitted to conduct
activities which are traditionally associated with Tenant's use of the Property on
"Daufuskie Day", including the sale of arts, crafts and specialty food sales. Tenant will
be entitled to all profits from the sale of arts, crafts and specialty food sales sold on the
Property's grounds on "Daufuskie Day". Subtenant will be entitled to conduct its normal
restaurant services on "Daufuskie Day" and Subtenant shall retain all profits from sales of
food and beverages sold within the restaurant on "Daufuskie Day".

1.8 Funeral and Other Church Function Days: Tenant shall have the exclusive use of the
Property's Pavilion and Pavilion areas, on and after Subtenant's noon meal service, for

3



2.1

2.2

3.1

3.2

3.3

3.4

Tenant's uses related to the conduct of a funeral for a Daufuskie Island resident or
conducting a church function of a church located on Daufuskie Island. Tenant will give
Subtenant prior notice of the scheduling of the Pavilion and Pavilion grounds for these
purposes.

ARTICLE 2

Limited Obligation of County: The County shall not be required to furnish and has no
obligation to furnish the Tenant or Subtenant any facilities or furnish any services of any
kind, such as, but not limited to, water, sewage disposal, sewage capacity, electricity,
light, power, telephone service and cable television.

Utilities and Other Services: Subtenant shall be solely responsible for the payment of
any and all charges for water, sewage disposal, electricity, telephone or other
communications services and any other utility service or supply used, rendered or
supplied to or upon the Property or in connection with the Subtenant's use of the
Property. Subtenant shall initiate, contract for and obtain, in its name, all utility services
required on the Property. Subtenant shall timely pay all charges for these services as they
become due. The County may terminate this Lease if Subtenant fails or refuses to pay
the charges for utility services as assessed or incurred. Tenant and Subtenant shall be
solely liable and responsible for all expenses associated for the services provided herein.

ARTICLE 3

Maintenance of Property: Subtenant shall be solely liable to keep and maintain in good
and workmanlike condition the building(s), drive(s), parking facilities, storage areas, and
other improvements situated upon the Property.

Governmental Permits or Authorizations: It shall be the sole responsibility of the
Subtenant to procure and pay for any required municipal, county or other governmental
permit or authorization of the various municipal. county or other governmental
subdivisions having jurisdiction over the Property.

Mechanic's or Other Liens Prohibited: The Tenant and the Subtenant shall not sutTer
or permit any mechanic's lien or other lien to be placed against the Property arising out of
the maintenance of or improvement to any part of the Property's improvements. In the
event that such a lien is filed, the Tenant and Subtenant shall promptly cause the same to
be removed of record, and shall further indemnify and hold the County harmless from
any costs or expenses, damages, suits, or attorney's fees arising from the filing or
enforcement of any mechanic's lien or any other lien affecting the Property.

Costs of Maintenance and Repairs: Subtenant agrees that Subtenant shall be solely
liable and responsible for any and all expenses, including all necessary repairs to the
Property and the buildings situated thereon, excluding repairs to structural features of the
buildings, reasonable wear and tear excepted. Subtenant shall be solely liable to County
for any damage it may cause or allow to be caused to the Property and improvements
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thereon. Subtenant shall be solely and exclusively liable to maintain the Property and
buildings thereon and maintain same. During the term of this Lease, the Subtenant shall,
at its sole cost and expense, provide for the maintenance and upkeep of the Property,
improvements thereon and fixtures therein, and shall keep the Property, improvements
and fixtures in a neat, safe, and sanitary condition.

3.5 List of Repairs: Subtenant agrees to perform certain repairs as set forth on the attached
Exhibit A to the leased premises and will further provide County with the requested
documentation also listed on Exhibit A within ninety (90) days from the date of
execution of this Lease.

ARTICLE 4

4.1 Term: The term of this Lease to Tenant and Sublease to Subtenant shall be for a period
of five (5) years commencing on January 1, 2010 and terminating on December 31, 2015.
On December 31, 2015, the Subtenant and Tenant shall surrenderthe Property to County
in a neat and sanitary condition.

4.2 Renewal: An additional annual term or term of years may, at the sole discretion of the
County, be agreed upon if all terms and conditions of this Lease and Sublease, including
the use of the Property as provided herein, have been complied with by the Tenant and
Subtenant.

ARTICLE 5

5.1 Rent Payment: Commencing on January 1,2010, Subtenant shall pay in advance to the
Tenant the sum of Six Hundred Dollars ($600) for each month of occupancy and for each
following month ofoccupancy until this Lease is terminated.

ARTICLE 6

6.1 Abandonment of Property: Subtenant shall not vacate or abandon the premises at any
time during the tenn, but if the Subtenant does vacate or abandon the premises or is
dispossessed by process of law, any personal property belonging to the Subtenant and left
on the premises shall be deemed abandoned and become the property of the County;
provided, however, Subtenant shall have the right, in the event of an impending flood,
hurricane, conflagration or other natural disaster, to remove its equipment from the
premises to protect these items from loss and this shall not be considered abandonment.

ARTICLE 7

7.1 No Agency: The parties hereto intend only to provide for a Lease and Sublease of
improved real property as provided herein, and affirmatively state that no master/servant,
principal/agent or employee/employer relationship is created or intended to be created by
this Lease. Nothing herein creates any relationship between the County and the Tenant
and Subtenant other than that which is expressly stated herein. No employee, volunteer

5
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7.2

or agent of the Tenant or Subtenant shall be considered an employee or agent of the
County for any purpose whatsoever, and none shall have any status, right, or benefit of
employment with the County.

No Third Party Beneficiaries: The County shall not be liable to Tenant, Subtenant or
any third party for personal injury or property damage resulting from the negligent
operation or faulty maintenance, inspection or use of the premises by the Subtenant. The
parties hereto affirmatively represent that this Lease and Sublease is made solely for the
benefit of the parties hereto and not for the benefit of any third party who is not a
signature party hereto. No party other than the signature parties hereto shall have any
enforceable rights hereunder, or have any right to the enforcement hereof, or any claim
for damages as a result of any alleged breach hereof.

ARTICLE 8

8.1 Condition of Premises: Subtenant shall take good care of the premises and shall not
alter or change the premises without the consent of the County. Any and all alterations,
improvements or changes to the Property made by the Subtenant shall be done solely at
the expense of the Subtenant, shall become the property of the County and shall remain
on the premises unless otherwise agreed upon by the County. Subtenant shall, at the
termination of this Lease and Sublease, surrender the premises to the County in good
condition and repair. Tenant and Subtenant shall permit Tenant and County, and their
agents or employees, to enter the premises at any reasonable time to inspect the premises,
to enforce the terms of this Lease and determine any default of the Subtenant.

8.2 Public Restrooms: Subtenant further agrees to maintain in a sanitary, neat, hygienic and
orderly fashion the public restrooms located in a separate building on the subject
premises, including, but not limited to, daily inspections, daily maintenance and
preservation of sanitary conditions, and keeping free and clear of debris and trash which
would interfere with safety, health, comfort and welfare of the residents or visitors.
Subtenant shall have the right to lock the public restrooms at all times with keyed access
during normal business hours.

ARTICLE 9

9.1 Indemnification and Hold Harmless: Subtenant, on behalf of themselves, their heirs
and assigns, and Tenant, on behalf of itself, its successors and assigns, agree to indemnify
and hold harmless the County from any loss, damage or liability arising out of or on
account of any injury or damage to any person or property arising out of or from or in any
way relating to the use of the Property by the Subtenant, its agents, employees,
independent contractors, guests or invitees, or by the failure of the Subtenant to keep the
Property in good condition as provided herein.

Subtenant, on behalf of themselves, their heirs and assigns, and Tenant, on behalf of
itself, its successors and assigns, agrees that they will be liable for and cause the
immediate payment of any and all damages caused to the Property and improvements
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thereon, including fixtures, as well as all damage or injury suffered by the occupants
thereof, caused by misuse or neglect of the premises by the Tenant and Subtenant.

ARTICLE 10

10.1 Assignment Prohibited: This Lease and Sublease shall not be assigned by the Tenant or
the Subtenant for any reason. In addition, the Property and/or the improvements situated
thereon shall not be subleased as a whole or in part by the Tenant or the Subtenant.

ARTICLE 11

11.1 Event of Default: Each of the following events shall constitute an "Event of Default"
under this Lease and Sublease:

11.1.1 Tenant or Subtenant files a petition in bankruptcy or reorganization under any
bankruptcy act, or makes an assignment for sake of creditors or involuntary
proceedings are instituted against the Tenant or the Subtenant under any
bankruptcy act; or

11.1.2 Subtenant fails to pay rent when due and does not make the delinquent payment
within fifteen (15) days after receipt of notice thereof from Tenant; or

11.1.3 Subtenant fails to perform or comply with any of the covenants or conditions of
this Lease and failure continues for a period of fifteen (15) calendar days after
receipt ofnotice thereof from Tenant.

11.1.4 Tenant or Subtenant fails or neglects to honor or correct any condition that is a
term of this Lease within sixty (60) calendar days from the date the County
provides written notice to cure to the Tenant and Subtenant.

11.2 Possession After Default: Upon the occurrence of an Event of Default, the County may
terminate this Lease and take possession of the Property, exclude the Tenant and the
Subtenant, as the case may be, from possession of the Property and hold Tenant and
Subtenant liable for all rent and other amounts due and payable hereunder.

11.3 Performance: County may take whatever action at law or in equity may appear
necessary or desirable to collect the rent and other amounts then due and thereafter to
become due or to enforce the performance and observance of any obligation or covenant
under this Lease.

ARTICLE 12

12.1 Hazard Insurance: County will keep the Property insured for its loss or damage by fire
or damage by fire or other natural causes for which insurance can be obtained to the
extent of the insurable value thereof.
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12.2 General Liability Insurance: Subtenant shall, throughout the term of this Lease,
maintain comprehensive general liability insurance with limits of liability in an amount
equal to or exceeding Three Hundred Thousand Dollars ($300,000) per person and Six
Hundred Thousand Dollars ($600,000) per occurrence protecting it and the County from
claims for bodily injury (including death) and property damage which may arise from or
in connection with the Subtenant's use or occupation of the premises.

12.3 Forms of Insurance: All such insurance required in Article 12.2 shall be in companies
and on forms acceptable to the County and shall provide that the coverage thereunder
may not be reduced or cancelled unless thirty (30) days notice thereof is furnished to the
County. Certificates of insurance shall be furnished to the County upon execution of this
Lease.

ARTICLE 13

13.1 Entire Agreement: This Lease and Sublease Agreement constitutes the entire
agreement between the parties, no representations, warranties or promises pertaining to
the Sublease have been made or shall be binding upon any of the parties except as
expressly stated herein.

13.2 Binding Effect: This Lease shall inure to the benefit of and shall be binding on the
Tenant and the Subtenant.

r 13.3 Amendments, Changes and Modifications: Except as otherwise provided herein, this
Lease and Sublease may not be effectively amended, changed, modified or altered
without the prior written consent of the County.

13.4 Severability: In the event that any provision of this Lease and Sublease shall be held
invalid or unenforceable by any court of competent jurisdiction, such holding shall not
invalidate or render unenforceable any other provision hereof.

13.5 Execution in Counterparts: This Lease and Sublease may be simultaneously executed
in several counterparts, each of which shall be an original and all of which shall
constitute but one and the same instrument.

13.6 Applicable Law: This Lease and Sublease shall be governed and construed in
accordance with the laws of the State of South Carolina. In action brought to enforce the
terms of this Lease and Sublease or to defend a cause of action for same shall be brought
in the County ofBeaufort, South Carolina.

8



IN WITNESS WHEREOF, the parties hereto have set their hands and seal the dates
shown below.

WITNESSES:

9

BEAUFORT COUNTY

By: _

Gary T. Kubic
County Administrator
P. O. Drawer 1228
Beaufort, SC 29901-1228
843-470-2501

DAUFUSKIE ISLAND COOPERATIVE,
INC.

By: _
Name: _
Its: _
Address: _

Telephone: _

BETH SHIPMAN, IN HER
INDIVIDUAL CAPACITY AND DOING
BUSINESS AS "MARSHSIDE MAMAS"

By: _

Beth Shipman
P. O. Box 22
Daufuskie Island, SC
843-842-5073



EXHIBIT A

Repairs:

1. Exposed wires in the rear storage area. Wires must be in conduit and junction boxes.
2. No exit signs or emergency lighting. Exit signs and emergency lighting must be provided

at each egress.
3. Receptacle plate covers were missing or damaged. Need replacement.
4. Electric panel needs to be relabeled and tape removed from water heater breaker.
5. Excessive use ofextension cords.
6. Exit doors and egress paths must remain clear and unlocked.
7. Exhaust fan needs cover.
8. Outside receptacles need weather proof covers.
9. Restrooms require cleaning. Please provide cleaning schedule.
10. Painting as needed.
11. Pump hose needs painting.
12. Install romex connector.
13. Replace insect/rodent screens in attic.
14. Remove walk-in cooler door handle.
15. Repair exterior light fixture.
16. Remove debris from crawl space.
17. Remove old appliances, AlC equipment and trash. Clean debris from rear of building.
18. Remove rain gutter system.
19. Repair/replace light fixtures and wiring.
20. Remove wiring from tree.
21. Remove granite stone from entry/exit.

Please Supplv:

A. Copy ofthe liability insurance policy.
B. Copy ofthe alcohol consumption license.
C. Copy ofthe latest Fire Marshall's report.
D. Copy ofthe latest DHEC deep well inspection.
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Resolution
R-2010-1

RESOLUTION

WHERAS, the State Legislature of South Carolina is currently considering whether or
not to grant significant sales tax abatement to the owners and developers of Sembler retail mall
and outlet to be located at or near the intersection of highways 170 and 278 in Jasper (and
partially in Beaufort) Counties; and

WHEREAS, this proposed legislation mayor may not specifically mention Sembler by
name but is clearly designed to provide significant tax abatement to Sembler; and

WHEREAS, this development was initially presented as a "high end" shopping and
dining experience that would not in any way compete with existing outlet malls, specifically
Tanger I and Tanger II located nearby in Beaufort County; and

WHEREAS, Sembler has directly solicited the current tenants of both Tanger I and
Tanger II indicating a clear intent to become an outlet mall in clear competition with Tanger I
and Tanger II; and

WHEREAS, while Beaufort County has no problem with competition, we feel it should
be on an even playing field and not one economically distorted by giving vast amounts of
taxpayer money to one to the detriment of the other; and

WHEREAS, Beaufort County does not believe it should be up to the State Legislature to
pick winners and losers in an otherwise healthy economically competitive environment; and

WHEREAS, Beaufort County believes that if Sembler wishes to build an outlet mall in
Jasper County to compete with a nearby Beaufort County outlet mall they have that right but not
with Beaufort County taxpayer money as a subsidy.

NOW, THEREFORE, Beaufort County Council calls upon all State Legislators to not
grant tax subsidies or abatements to Sembler, directly or indirectly in interference with otherwise
fair and open competition between two competitors and directs the Clerk to Council to provide a
copy of this Resolution to each member of the Legislature.

Adopted this 11 th day of January, 2010.

COUNTY COUNCIL OF BEAUFORT COUNTY

BY: _

Wm. Weston J. Newton, Chairman
ATTEST:

Clerk to Council



R-2010-2

RESOLUTION

WHEREAS, a subcommittee of the S.C. Sentencing Reform Commission (work group
1) adopted a recommendation to the full Sentencing Reform Commission which would "provide
that persons who commit non-violent, low-level, misdemeanor offenses sentenced to less than
180 days (or 365 days) are not sent to prison, but remain in local detention facilities"; and

WHEREAS, this action has been calculated on current numbers of inmates based on an
annual basis to cost Beaufort County approximately $3,484,000 per year; and

WHEREAS, the cost of this action would require a millage increase and increase the
taxes ofall Beaufort County taxpayers; and

WHEREAS, this action would most likely require the Beaufort County Council to
increase taxes to expand the capacity of the Detention Center to house these prisoners.

NOW, THEREFORE, BE IT RESOLVED, that Beaufort County Council is opposed
to these recommendations and encourages the Beaufort County Legislative Delegation to also
oppose these proposals and directs the Clerk to Council to provide a copy of this Resolution to
each member of the Legislature.

Dated this 11th day ofJanuary, 2010.

COUNTY COUNCIL OF BEAUFORT COU1\TY

By: _

Wm. Weston J.Newton, Chairman

ATTEST:

Clerk to Council



2010/

BEAUFORT COUNTY ZONING MAP AMENDMENT / REZONING REQUEST FOR
THREE (3) LADY'S ISLAND PROPERTIES TOTALING 0.917 ACRE AT THE
INTERSECTION OF SAM'S POINT ROAD AND MAYFAIR COURT: R201-015-517 AND
R201-015-518 FROM PROFESSIONAL OFFICE DISTRICTIPOD TO VILLAGE
CENTERlVC, AND R201-105-519 FROM LADY'S ISLAND COMMUNITY
PRESERVATIONILICP TO VILLAGE CENTER/VC.

BE IT ORDAINED, that County Council of Beaufort County, South Carolina, hereby
amends the Zoning Map of Beaufort County, South Carolina. The map is attached hereto and
incorporated herein.

Adopted this __day of , 2010.

COUNTY COUNCIL OF BEAUFORT COUNTY

Wm. Weston J. Newton, Chairman

BY: _

APPROVED AS TO FORM:

Ladson F. Howell, Staff Attorney

ATTEST:

Suzanne M. Rainey, Clerk to Council

First Reading:
Second Reading:
Public Hearing:
Third and Final Reading:

(Amending 99/12)
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MEMORANDUM

TO:

FROM:

ll AT E:

RE:

Beau fort County Council

Anthony Crisciticllo, Beaufort County Plannin g Division 1.( .
Decem ber 3D, 2009

Tradit ional Neig hborhood Developm ent Ordi nance - Fiscal Analys is

At the November 2, 2009, Natural Resources Committee meeting, the Committee reviewed a
proposed Traditiona l Neighborhood Deve lopm ent (TN I» ordinance that facil itated the
development of mixed-usc, walkable commun ities within the Suburban and Urban zoning
districts. At that meeting the Committee expressed conce rn that the TN D ordinance would
create a disincent ive for property owners to pursue a Planned Unit Development (PUD), which
triggers a $6,000 per dwelling un it Schoo l Development Fcc. The Committee requested that
Planning Staff conduct a brief fiscal analysis that wou ld quan tify how many parcel s would be
eligible for the proposed TNO ordinance and weigh the fiscal benefi ts of developing mixe d-usc
neighborhoods above conventional subdivis ions .

Eligih le Parcels

The proposed TN O ordi nance has several size and Ioca tional criteria:

• The land must be zoned Suburban or Urban.
• The minimum site area is 40 acres in Suburban and 20 acres in Urban.
• The site must have direct access to an ex isting arte rial or major collector roadway, or

• The site must be within Y. mile ora public park or school.

Based on these criteria, 13 sites, making up a total of 706 acres , were e ligible to utilize the TND
ordinance (See attached map. Please note that several o f the sites require consolidation of
adjacent propert ies to qualify). All of the sites arc located in the Burton area in northern
Beaufort County. Based on the density permitted in Urban and Suburban, a total 01'2,524
dwelling units could be created with the proposed TND provis ion versus 1,564 under
conventio nal, by-right, single-family development.

Fiscu1Ana lysis

The fiscal analysis compares the potential school tax yield per dwelling unit ofa conventional
suburban development to a mixed-usc TNO . The question being asked is whether the tax
benefits of a mixed-usc TND development arc significant enough to equal or surpass the $6,000
per dwelling unit School Development Fee .

Development Scenarios: The analysis considers the development of the I05-acre Cherokee
Farms property . This site was used because there is a known master plan for this site that
eonfonns to the proposed TND ord inance .



• Scenario 1 - Baseline Sce nario: This scenario assumes that the 105 acre parcel develops as a
conventional suburban subdivision at 2 dwelling units per gross acre , yielding 210 houses.

• Sccnario 2 - By-Right Mixed-Usc Scenario : This scenario utili zes the mixed-usc options
avail able in the existing Suburban district. The scenario assumes 86 single-family units, 300
multi -family units and 10,000 square feet of professional office space.

• Scenario 3 - Traditional Neighborhood Development: This scenario derives its mix of
residential types and commercial square footage from the Che rokee Farms master plan. This
scenario also makes the assumption that housing values in TNUs arc on average 15% higher
than in conventional subdivisions. Thi s scenario assumes 31 1 dwelling units and 150,000
square feet of o ffice and retai l.

Ass umptions: The following assumptions arc used in this ana lysis:

•

•

•

•
•

•

Average price ofconvcntiona l development homes is taken from MI.S data in Burton since
Jan. 2009
Conventional mult i-fami ly housing information was taken from the tax records of the Oaks
apartme nt complex on Broad River Blvd. in Burton.
TND tax information was taken from tax records of existing commercial uses in neighboring
Habersham.
Student yields per dwe lling unit arc similar in conventional subdivision and TNDs.
Commercial development in mixed-usc communities is built at the same rate as residential
units. Therefore if 10 % of residential units are built, it is assumed that 10% of the
commercial development is bui lt.
The analysis only looks at mi llage that goes toward school operations and school debt.

Rcsults : The follow ing table summarizes the results of this analysis. A more deta iled
spreadsheet is attached to th is report.

Toral annual commercial and reside ntial school property tax revenue divided by the II or dwellingUnits•

An nu al Sch ool Revenue pe r Uni t # o r Years to Eq ual
Scenario Reven ue per Ab ove Con ventional Sch ool

Dwelling Unit ! Subd ivision Developm en t Fc e
I. Conventional Subdivision $544.56 $0.00 --
2. By-right Mixed-Use Dcv. $603.66 $59.10 --
3. TND ( 15% Premium) $1,16 5.85 $62 1.29 9.7

. .

Conclusions:

I. Based on this analysis, in about 10 years the cumulative fiscal benefit s of a TND wil l
surpass a one -time $6,000 School Development Fcc. 111e fiscal premium per dwelling
unit in a TND is dependent on two factors. The first is that the average assessed value of
a dwelling unit in a TND is highe r than a similar unit in a conventional subdivision. The
second and most important factor is the degree of commercial deve lopment within a
TND.

2. Even though they were no t quantified in this analysis, the County and the Burton Firc
District would also benefit fiscally from TNDs.

There arc many non-fiscal benefi ts of TN Ds including walkabili ty and reduction in vehicle
miles traveled.
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# of Commerc ial Average Total An nual Revenu e Per
Unit Type Acreage Units SF Unit Annual Tax Total Annual School Annual School Unit

Square Revenue per Rev enu e Per Above Conv.
Footaqe Value Un it Tax Reve nue District Revenue Uni t Dev.

Single-
Single-Fami ly family 105 210 5200,000.00 51,054.32 5221,407.20 5114,357.99 5544.56 50.00
Subdiv isi on

By-Right Mixed- Single-
Use family 43 86 5200.000.00 51,054.00 590,644.00

Development Multi-family 60 300 51,161.63 5348,489.00
Office 2 10,000 51.20 512,000.00
Total 105 386 10,000 5451,133.00 5233,012.58 5603.66 559.10

TND
Development Residential 105 311 5215,000.00 51,133.39 5352,484.29

(15% Premium) Commercial 150,000 5175/sf 52.33 5349,500.00
5701,984.29 5362,578.60 51,165.85 5621.29



• •.!li'~: ~ ;:e-=_=_u_C!.
.' ---,
TO:

FROM:

IlAT E:

RE:

MEMORANDUM

N~l t U r:.11 Resources Cum mit tcc of Beaufo rt Coun ty Cou ncil

Anthony Criscit icllo, Beaufort County Planning Direc tor

December 29, 2009

Traditi onal Neighborhood Devel opment (TN D) Ordinance

EXCE RI'T O F NATU RAL RESOURCES CO~IMrrrE E RECOMM ENIJATI ON from its
November 2, 2009, meetin g mi nu tes:

ATTEN UANCE
Natural Resources Committee Members : Vice Chairman Jerry Stewart and members Steven
Hncr, Gera ld Dawso n, Brian Fle well ing, William McB ride, and Stu Rodman present. Chairman
Paul Sommerville absent.

County Staff: Tony Crisciticllo, Division Director - Planning and Developm ent; Brian Herman.
Planning; Suzanne Larson. Public Information Office r and Robert Merchant. Long-Range
Planner.

Public: Joe Cro ley, Hilton Head Association of Realtors; and Glenn Stanford. Conservat ion
Consulting Company.

Media: Richard Brooks,BlldJiOlI Today

Committee Vice Chairman Jerry Stewart chaired the meeting.

Uiscussinn: Mr. To ny Crisc iticllo, Division Director - Plan nin g and Develo pment , rev iewed
this item with the Committee . The purpose of the Traditional Neighbo rhood Development
(TN D) option is to support the development of hum an scale. walkable communities where
residences, business and commercial uses arc within walking di stance o f one another. Thi s type
of development is prescri bed in the Neighborhood Mixed -Usc and Urban Mixed-Usc future land
use districts in the Land Usc ch apter of the Cou nty's Comprehe nsive Plan. The TN D opt ion will
replace the Community Usc opt ion in the Suburban and Urban Zo ning Districts. The Community
Usc option will be eliminated in Rura l.

When Beaufort County adopted its curre nt ZDSO in 1999. the County eliminated its planned unit
development (PUD) ordinance and rep laced it with Art icle XI, which prov ided several options
for the creation of large, mixed-usc. master-plann ed developments. Unlike the PUD , which
promotes flexibil ity in design , the Co mmu nity Usc option has very specific requirements for the
mix of uses and building types and requires a large port ion of the total site area to be set as ide for
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open space (c.g. 85% in rural and 45% in suburban). The Community Usc option also requires a
minimum site area 01' 200 acres in rural and suburban. It is likely that the restrictive nature or the
Community Usc option coupled with the fact that the County adopted a new PUD ordinance in
2003, that the Community Usc opt ion has never been used.

The TND option is meant to be an interim step. The Beaufort Count)" Planning Department is at
the beginning stages of developing a form-based code that will prescribe the same type or
developmen t as the TND. only in a much more comprehensive. count y-widc approach.

On October 5, 2009, the Planning Commission moved to approve the Text Amendments to the
Beaufort County ZDSO that replaces .11 1 the Community Options with a Traditional
Neighborhood Development Option: Article V, Division I, Table 106-I 09R Usc Table; Article
VI, Division 2, Table IOCl-1 526 Open Space And Density Standards; Article VI, Division 3,
Table 106-1556 1.ot and Building Standards; Article VI. Division 4, Table 106-161 7 Buffcryard
and Landscaping Standards; and Article XI, Divisions I And 2.

Mr. Robert Merchant, Long-Range Planner. presented the Committee with a Powcrl'oint
Presentation. The purpose of the TND is to support the development of human scale, wal kable
communities where residences, business and commercia l uses arc within walking distance of one
another. The TND option will replace the Community Usc option. The TND option is only
available in Suburban and Urban zoning district. The TND is meant to be an interim step until
the ZDSO rewrite. General Requirements for 'I j D include the following:

Site Requirements : Min. 40 ac in Suburban. 20 ac in Urban: on an arterial or major
collector or ncar a public park or school.
Densitv : 3 d.u. per ac. in Suburban: 4 Yl d.u. per ac. in Urban
Opcn Space : 35% in Suburban: 20% in Urban - Combination of passive and civic open
space

_. Uses : Mix oflund uses and lot sizes an: required; Uses indicated as '·TNI)"' in usc table
Slreet Nctwork : Interconnected street network is required; public access to all streets is
required; street trees and sidewalks; no gates

TND's me required to have at least two of the first three Neighborhood Zones. Those Zones arc
as follows:

I. Neighborhood Center - Mixed-usc hub within walking distance of the surrounding
neighborhood general and edge zones.
Neighborhood General - Primarily higher density residential - mixture of housing types
and limited non-residential uses.

3. Neighborhood Edge - Low to moderate resident ial.
-I. Neighborhood Reserve. Areas set aside as passive open space

Mr. Merchant presented the Committee with photographs of the diffe rent Zones and a diagraph
that of the Zones.
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Mr. Stewart wanted to know if the purpose of doing this is to allow Cherokee Farms a way to
develop. Mr. Criscitiello stated this was brought forward as directed by the Chairman of the
Zoning Board of Appeals to tix the ordinance which is inoperat ive. The question originated from
the individuals developing Cherokee Farms.

Mr. Stewart slated the Cherokee Farms PUD fell through because of the requirement of the
development agreement and them not being willing to adhere to the school capital construction
fees. This is a way to circumvent the school capital construction Icc issue.

Mr. Criscitiello stated this is a way where they would not have to comply with the school capital
construction fcc.

Mr. Rodman wanted to know if this has any impact with Daufuskie Island form-based ordinance.

Mr. Brian Herman, Community Planner, stated this is similar to Daufuskie Island traditional
design. We arc forwarding the plan to the Planning Commission tonight. It is moving forward.
Daufuskie would still be <I ll entity 0 11 its OWI1. This was not written into the Daufuskie code
which is more design specific.

Mr. Stewart wanted to know if this could be adopted by Grccnhcath and would it be appropriate
for what they arc trying to accomplish. Mr. Crisciticllo stated Grecnheath is a PUD. Council
would have to do away with the pun and would go to the local zoning district which is CP
where this is not allowed.

Mr. Baer stated on the surface th is seems like a good thing, but if it is a vehicle to evade school
capital construction fees, it is worrisome.

Mr. Stewart staled we arc basic ally eliminating development fees and making it no longer a
mechanism of providing funding in that manner short of going to an impact fcc which are not
allowed,

Mr. Baer wanted to know if there was any other way to handle the impact it will have on schools.
Mr. Criscitiello asked Council w hy they would want an inoperable part of their zoning code to
continue ifi t is fi xable.

Ma in ~ ICll i(Jn: It wns moved by Mr. Flewelling. seconded bv :VIr. Rodman. that the Committee
recommend Council approve tcxt amendments to the I3enufort Countv ZDSO that replaces all the:
Communitv Options with a Tmditional Neighborhood Development Option: Article V. Di"ision
1, Table 106-1098 Use Table: Article VI, Division 2. Table I 06~1 526 Open Space And Densitv
Standards: Article VI, Division 3. Table 106-1556 Lot and Building Standards: Article VI,
Division 4. Table 106-1 617 Buffcrvard and Landscaping Standards: and Article XI. Divisions I
and 2.

Motio n to ame nd by addition: It was moved bv Mr. Flewclling, seconded bv Mr. Rodman. to
amend the motion bv adding that an economic impnct studY, relative to the school capital
construction fecs. he done on this item. before it goes before Count\' Council.
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Mr. Stewart stated he would not want to oppose this on the basis orwhat we are going to do
relat ive to school capital construct ion for the School District. We are already com ing to gr ips
with issues we did not fully understand.

Mr. BOler stated we owe it to thc taxpayers to understand the economic burden or advantage we
generate.

Mr. McBride stated he will support this item going forward to Council , but will not support
approving it at the Council level.

Mr. Dawson stated moving in this di rection may be good, but at tile same time we should be
caut ious in undo ing developmen t agreeme nts and the collection orschool capital construction
fees. The Co unty is still growing. We will need additional schools. ll c will support this issue
going forward to Council, but at Co unci l we need to give this careful cons ideration so that we
understand the implications and ramifications as to what this will do for future growt h and
developmen t.

Mr. Stewart stated since we arc waiting fix some economic analysis and want to continue this
discussion - should we bring this back 10 the Commit tee rather than forward to full Co uncil.

Mr. Crisciticllo asked for more direct ion from the Committee. li e wanted to know if the
Comm ittee wants him to look at strictly the effect of school impact Ic es as it relates to an implied
instance where the impact fcc (i.e. Cherokee Far m) takes place, not a full economic analysis of
the Cherokee f arm' s proposal as it relates to using this option.

Mr. Rodman stated we do not need anything else from Planning but there needs to be a parallel
discussion Oil the school development fees. Whatever comes ou t of that will be useful
information as this piece is moving forward.

Mr. Flewelling stated he was looking at how many properties will be affected, Co unty-wide.
HO\v many opportunities to implement an impact fee will be lost because of this?

Mr. Bacr stated if this comes to pass. what happens with Cherokee Farms. Also, how does this
sca le up to the rest of the County.

Mr. Flewelling also inquired as to how many properties we co uld put the TN D on.

Mr. Stewart stated if the answer is that it can be put on all properties without having to have a
PUD. then any new school, if we con tinue with development fees and PUD in the rural part of
the County, then we arc say ing the rural pa rt of the Co unty will support any development fees.

Vote on the motion to amend bv addition: The vote was: FOR - t\1r. Baa . Mr. Dawson. Mr.
Flewelling. Mr. McBr ide. Mr. Rodman, and Mr. Stewart. ABSENT - Mr. Sommerville. The
motion passed .
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Vote on the amended Illotion, w hich is now the mai n mo tion, and includes the motion to alllcnd
by addition. The vote was: FOR - ~'tr. Bacr. NIL Dawson, Nlr. Flewelling , Mr. McBri de, Mr.
Rodman. and Mr. Stewart. AB S ENT - Mr. Sommerville . The mot ion passed .

Sta tus: This item will be brought back before the Committee, before being forwarded to
Counci l for their approval .

EXCERI'T OF PLANNING CO;\\;\ lISSION Il ECO;\IMENIl ,\n ON from its Oetoher 5,
2009, meeting minutes:

Mr. Crisciticllo noted that the T rad itional Neighborhood Development (TND) text amendmen ts
are to replace the Community option which has not been used since the adoption of the Planned
Unit Development (rUD) ordinance in 2003. lie introduced Mr. Rob Merchant who provided a
power point presentation on the proposed text amendments that would be used by develope rs
interested in a human sea le development with walkablc communi ties where residences, business
and co mmercia l uses arc included. Mr. Mercha nt noted severa l TN D requirements- site,
density, open space uses and street networ k. The TND option woul d have four neighbor hoo d
zones that could be used for a mixed-u sc develop ment.

Discussion included a clari ficatio n on the term "pedestrian shed", concern for the maintenance of
the open space, the size of a co m mercial center in a subdivision being marke t drive n, kudos for
promoting walkable co mmu nities, co mpa ring TNDs to PUDs, TNDs bypassing the politica l
process and the school impact fcc requirement that arc requ ired to r PUDs, the ava ilability to use
TNDs only in suburban and urba n zoni ng districts, concc m whethe r TN Ds have been
discu ssed/accepted by the municipa lities' elected offic ials and planning sta ff. T NDs being a
scgway for the form-based code, the rationale for the 45-foot ma ximum heigh t level, limit ing
the height to zones for co mmerc ial and reside ntial combinations, a nd an affirmation that a ll adult
uses arc not allowed in TNDs.

Public Comment: Mr. Garrett Budds of Coastal Conservation League sa id the Commission has
brought up all the points he would have addressed, The TND is a much more sustainable
develo pment model. This tool addresses neighbo rhood design in conjunction with the
development pattern so that water quality improvements can be achieved . The func tionality w ill
be ac tivated as we sec more of these communities adjacen t to each othe r. lie docs support the
T ND text amendments.

;\Io lion: Mr. Petit made a moti on and Mr. Sutler sec onded the motion, to forward a
recommend ation of a pprova l to County Cou nci l on the Text Amendments to the Beaufort
County Zoning and Development Standards Ordinance (ZDSO) that replaces all the Community
Options with a Traditional Ne ighborhood Development Op tion:

• Article V, Division I , Table 106-1098 Use Tab le
• Art icle VI, Division 2, Table 106-1526 Open Space and Density Standards
• Article VI. Division 3, Table 106-1556 Lot and Building Standards
• Article VI, Division 4 , Table 106-1617 Buffcryard and La ndscaping Standards
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• Article XI, Divisions I and 2,
The motion was ca rried un anim ously (9·0; FOR: Diane Chmclik, Jim Hicks, Mary LeGree,
Frank Mullen, Ronald Petit, Edwa rd Riley III, Robert Semmler, E, Parker Sutler and Joh n
Thomas).

STA FF REPORT:

Please find attached proposed revis ions to the Zoning and Development Standards Ordinance
(ZDS O) to adopt a Trad itional Neighborhood Development (TND) option, The purpose of the
TND option is to support the dev elopment of human scale, walkablc communities where
residences, business and commerc ial uses arc within walking distance of one another, This type
or development is prescribed in the Neighborhood Mixed-Usc and Urban Mixed-Usc future land
use districts in the Land Usc chap ter of the County' s Comprehensive Plan, The TND option will
replace the Community Use option in the Suburban and Urban Zoning Dist ricts, The
Com munity Use option will be el iminated in Rural.

When Beaufort County adopted its current ZDSO in 1999, the County eliminated its planned unit
development (PUD) ordinance and replaced it with Article XI, which provided several options
for the creation of large, mixed-use, master-planned developments. Unlike the PUD, which
promotes flexibility in design, the Community Use option has very speci lie requirements for the
mix of uses and building types and requi res a large portion of the total site area to be set aside for
open space (c.g. 85% in rural and 45% in suburban). The Community Use option also requires a
minimum site area of 200 acres in rura l and suburban, It is likely that the restrictive nature of the
Community Usc option coupled with the fact that the County adopted a new pun ordinance in
2003, that the Community Usc option has never been used,

The TND option is meant to be UI1 interim step, The Beaufort County Plann ing Department is at
the beginning stages of developing a form-based code that will prescribe the same type of
development as the TNO, only in a much more comprehensive, county-wide approach.
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ARTICL E XI. CO~IMUN ITY USE ANIl i\O:-: RESIUENT IAL Il ESIGi\

III VISION I. GENERAL LY

Sec. 106-23-t6. Purpose.

(a) This article addresses the design standards to be applied to Traditional Neighborhoods
Developments, Planned and Multi-Fami ly Co mmunities, M:'lIlUnlc lurcd I lolllc £,eommunitics.
eeel-nonrcsidcutial developments, and Planned Unit Developments. It else provides regu lations
to ensure the qua lity of development and prevent mon otony. These eemmunity-dcvelopmcnt
options require special design controls if they arc to be successful. In tradit ional communities
and neighborhoods around the nation, as well as in the countv. buildings were bui lt incrcmcntall v
in small numbers so blocks devel oped over an extended period. The result is a great diversity in '
scale. style. and detail.

(b) All nonexempt development occurring along or requiring access from the following
county highways: U.S. 278, S.C. 170. S.C. 46, S-16J . Bluffton Parkway, Buckwalter Parkway,
U.S. 2 1. U.S. 17. S.c. S02. S.c. 280, S.c. 21, and S.c. 11 6, shall require approval from the
app rop riate corridor review hoard, be fo re consideration by the DRT. Refe r to subdivision Vi o l'
div ision 2 ofartiele II of this chapter and division 5 o f article III of this chapter for additional
guidel ines and procedures for these reviews.

Sees. 106-23H--I()(,-2375. Reserved.

III VISION 2. GO ;\B IliN H¥-lJSIHlI;SIG;>;-A"'ill-S'I=ANIMIW S T IlA IlI TI ON AL
NE IG II IlO IU IOOIl I)EVEI.OI ·~IENTS

[Nute: Division 2 is replaced in its enti rety]

Sec. 106-2376. Purpose

The purpose of the Traditional Neighborhood Development option is to support the
development of human scale, walkablc comm unities where residences. business and commercia l
uses arc within walking distance of one another. These can range from moderate infill or
redevel opment projects located in already -developed areas and relying on adjacen t land uses. to
larger new towns complete within their m\TI village centers and hundreds o f acres of mixed
housing types. Buildings within these communities can vary as well. from neighborhoods
consisting primarily ofsingle-fami ly attached and detached dwe llings. to mixed usc centers.
complete with integrated retail, c ivic, o ffice and residential uses, including live-work units, and
housing units located on top of shops.

The various uses are connected and unified by a network of' streets providing u pedestrian
and bicycle-friendly environment. Within this street network on-street parking is provided as a
traffic-calming and pedestrian-safe ty device. whi le street trees and sidewalks create a pleasant
and safe walking environment. The pedestrian-oriented nature o f the district is reinforced by
huma n-scaled buildings that rela te to the street. provide safe pedestrian acce ss. and create a
distinct district identity. In addi tion, the muster planned nature of this district allows buildi ng
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setbacks to be reduced from conventional standards as part of a carefully programmed and
cohesive design.

This district also supports the preservation o f environmentally and historically sensitive or
significant sites and thc incorporation of a variety o r open space, civic space, and recreational
amenities into new development. Tmd itional ucighborhood developments require speci fic
design controls if they arc to be successful. ln traditional neighborhoods around the nation, as
well as in the county, buildings were built incrementally in small numbers so blocks developed
over an extended period. The result is a great diversity in scale, style, and detail.

Sec. 106-2377. Definitions

(a) Bungalow Court, Bungalow courts consist o f between 6 and 10 single story or I-Yz story
differentiated semi-detached units grouped around a shared pedestr ian courtyard. The courtyard
must be entered from the street through some fonn o r gateway and be of sufficient size to create
a hierarchical transit ion from the pub lic street to the semi-private cour tyard, and then to the
individual bungalow.

(b) Connnnnity Garden. Green spaces that arc communally cultivated and tended lor the
purpose of providing produce, a gardening experience, and/or education to residents of the
surrounding community. A communi ty garden may be divided into individual plots or tended in
a communal fashion.

(e) Green Finger. Reserve areas along a natural feature such as a stream, vegetation, or
topographic fea ture that extend into developed residential and commercial areas of the traditional
neighborhood development.

(d) Live/Work Unit. An attached building type with a small home business on the ground
floor that is owned and operated by the resident o f the residential unit above.

(c) PedestriunSlied. The pedestrian shed is the area that is within a 5 minute walk of an
activity center such as a park, civic building or conunerc ial center. A live minute walk or Y, mile
represents the distance most people arc willing to walk to get to the center.

( I) TOWII COllage. A Town Cottage is an urban detached single-family dwell ing on a small
lot that is potentially shared by one or more ancillary buildings. Because of the urban condition,
there arc no minimum front or side se tbacks. Garages and/or surface parking shall be provided
in the rear yard or ground level and accessed from an alley if possible. Town Cottages arc only
permitted in the Neighborhood Center.

Sec. 106-2378. Ge nera l Requirem ents

(a) Minimum Sit e Area. Tradit ional Neighborhood Developments that arc zoned Suburban
must have a minimum site area of 40 <Jeres, while those that arc zoned Urban must have a
minimum site area of 20 acres.

(b) Location Requirements . Traditional Neighborhood Developments shall meet at least one
of the fo llowing locutional standards:
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(I) The site must have d irect access to an existing arteria l or major co llector roadway.

(2) The site must be within Y4 mile of public park or school.

(c) Mix oj Neighborhood Z OW!,\' , Traditional Neighborhood Development s arc required to
have a minimum of two of the fo llowing three Neighborhood Zones - Ne ighborhood Ce nter,
Neighborhood Genera l, and Neighborhood Edge.

(d) Pedestrian Sized. Where environmenta l conditions, site size and shapc permits, all
structures should bc situa ted within 14 miles of an activity center such as a park, civic building or
comme rcia l center,

(c ) ,\fix of Lund Uses and LOI Sizes . There shall be a variety of housing types in the overall
development : single-family detached of various sizes; single-family attached; and multifamily
dwellings. While multifamily is per mitted, the majo rity of mult ifam ily units arc expected to
occur in mixed-usc structures or in multi fam ily housing structures des igned to appear to bc large .
single-family structures.

(I) Interconnected Street Network, Where environmen tal conditions, site size and shape
permits, the site should be developed using an interconnected network o f streets with public
access that form appropriate size blocks that arc no longer than 600' between an y two
intersections.

(g) Public Access to All Streets. A ll streets shall have no gates or any other fixture that
prevents general public access to the streets.

(h) Direct Frontage Oil Arterials and Maj or Collectors. Where it is deemed essential to the
success ful development of the community, the DRT may approve frontage on an existing arterial
or major co llector. However, no typica l strip com mercial uses wi ll be permitted and
deve lopment shall adhere to the requirements establ ishe d in this section and the design
guidelines that arc adopted wi th the final approval of the Traditional Neighborhood
Devel opment .

(i) Conceptual Plan Submission. The Conceptual Plan submission shall incl ude the
following:

( I) A regulating plan consisting of one or more maps showing the followin g. in
compliance wit h the standa rds described in this article:

a. Location of Neighborhood Zones (Edge. General. Cen ter. and Preserve )

b. Mix of uses

c. Location. types and sizes of open spaces

d. Thorough fare Network including location of side walks and pathways.

(2) Prelim inary dcsign guidelines that assure a cohesiveness of the vernac ular and style
typical of the Lowcountry ( final design guidelines arc submitted with the final plan
submission).
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Sec. 106-2379. Ncighhod lO Od Zo nes

Each Trad itional Ne ighborhood Development may consist of the following Neighborhood
Zones: Neighborhood Ce nter. Neighborhood General, Ne ighborhood Edge; and Neighborhoo d
Reserve.

(a) Neighborhood Center. This is a soc ial, mixed- usc hub within walking distance ofthe
surrounding neighborhood general and edge zones . I lousing is in more dense rca ryard and
sidcyard buildings , often combin ing upper floor residential with ground fl oor comme rcial. All
buildings arc served by alleys. Thoroughfares typ ical ly are streets ami avenues with parallel
parking on both sides. Open Space is org anized into parks and squares . Trad itional
Neighborhood Developments arc required to limit com mercia l deve lopmen t to the Ne ighborhood
Center. Such nrcas shall be designated in the conce pt plan. The county may requ ire phasing of
the development to ensure the commercia l area is produced. T he follow ing shall gove rn
com mercial development:

(1) Commercial uses in the neighborhood center shall be limited to the uses in the Urban
Zoning Distr ict in Tabl e 106-1098 or this chapter of the ZDSO.

(2) The build-to setback for commercial buildings shal l be from zero to 8 fee t. Th e build
to line shall be spec ifical ly approved in the con cept plan for the design and
landscaping of the community center are a.

(3) Drive-in uses arc proh ibited, except where they arc accessed via a rear alley.

(4) The total urea of comme rcial uses in the neighborhood cente r area shall be in
proportion to accepted planning standards , allowing for excellence in proj ect design .

(5) The vehicular access to units shall be via alleys. This permits the rather narrow
build ing fronts to be free from driveways and garage doors.

(b) Neighborhood General. Th is is the most widespread urban fabric, with a mixture of
hous ing types and lim ited non- residenti al uses. Housing is typically in rcaryard, sideyard , and
all yard buildi ngs, with accesso ry structures at the rear. The thoro ugh fares arc streets or roads
with or without curb, and parall el pa rking. Open space is organized into parks and playgrounds.

(1) Non-res identia l uses in the neighborhood general shall be limited to the fo llow ing:

.1. Home occupational usc on the ground Iloor as long as the activity is that of the
propert y owner and the property owner is in residence ill the dwelling. Home
occupat ional uses shall follow the standards set forth in this chapter.

b. Home business usc ill an accessory structure as set fort h in this chapter.

e. Institutional uses, such as churches and schools.

(2) The vehic ula r access to un its shall be via alley s.
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(c) Neighborhood Edge. This is a residential fabric with low to moderate density. Housing
is exclusively in all yard or sideyard bui ldings. Non residential uses a rc limited to homc
occupational usc and specia l rec rea tiona l or civ ic uses, relating to adjace nt forests or waterfront.
Home occupational uses sha ll fo llow the same standards as the neighborhood general zone set
forth in this sec tion. The thoroughfares arc roads wilh soft ed ges and no curbs. Periodic parkin g
is accommodated on the roadside.

(d) Neighborhood Reserve. The Neighborhood Reserve consists of all areas within the
traditi onal neighborhood development that arc set aside as passive open space including lands
delineated to meet the protected resource requirements of Section 106- 1782 and the bufferyard
requiremen ts in Section 106-1617. The neighb orhood reserve sha ll he cou nted as part of the
minimum open space requi red by table 106- 1526.

( I) With the exce ption o f green fingers and community garden s, the neighborhood
reserve should be situated generally outside of the pedestrian sheds established in the
tradi tional neighborhood development.

(2) To the greatest extent feasibl e, the nc ighborhood reserve should consist of a
continuous network of co ntiguo us opc n space. buffers and preserved lands within the
traditional neighborhood development.

(3) Where there arc natural features and preserved lands located on abutti ng properties to
the tradition al neighborh ood devel opment. the neighborhood reserve shall adjoin
these features.

(4) Agr icultural uses, community farm s and community gardens are permi tted within the
Neighborhood Reserve with the following restrict ions.

a. I labitablc structure s, bed and breakfasts, other co mmerc ial structures and parkin g
areas that are part of a co mmunity farmstead arc not permitted within the
neighbo rhood reserve. Community farm steads shall be situated so that these
structures arc located in an adjoining Neighborhood Edge or Neighborhood
General zone .

b. Agric ultural struc tures such ;;IS barns. coops. storage sheds, and ed ucation
facilitie s arc permitted within the neighborhood reserve .

(5) Uses and development standards withi n the ne ighborhood reserve shall meet the
requirements of Art icle VII. Division 4.
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Table 106-2379: Lot and Building Standards for Neighborhood Zones

Maximum Minimum Minimum Rangein~~ in M inim um Minimum
~tinimum

Devel opment Lot Lot Building R,,,, Maximum Side l oad Garage First Floor
Type Area Widlh Street Yard Side Yard

Spaci ng y",d llei ght· Garage
Garage Rear

Side
Width alon g Front l'c rch FrontPorch

Hci gfu cbo vc
SelbacL Setback

Setback
frontage Depth %of Fa~3dc

Grade

~.:IG l lnOIU I ()()1> c .::'\-n: l ~

S i ll~h~ F:mli l,-

T0 \\ n Co uage 86-1 18 0/8
0 0 5 45 5 5~. 8 20' . 29 inches

maximum

Bungalow Co urt 1500 30
6/24

3 6 5 45 5 I S()l}~SM. 8 30% 29 inchesHouse: maximum

Si n~lt Famil)'AIIUhtd

Townhouse 86-1 18 0/8
0 0 5 45 5 50%

813 fo r
20% 29 inches

maximum balconies

~ l u ll i . F3m i l)

Duplex 4800 48 0/8
3 " 5 45 5 5M~80%

8/3 for

I 30% 29 inches
maximum balconies

Multiplex -tROD 48 0/8
3 " 5 45 s 50%..80% 8/3 for 30% 29 inches

maximum balconies

Apartment 4800 48 0/8
3 " 5 45 5 50%..·80%

8/3 for
30% 29 inches

maximum balconies

Cuuuucrc ia l

Live-Work 86-1 18
O/X

0 0 5 45 5 50%
813 for

20% 0
maximum balconies

Shopfr ont 8<>-1 18
0/8

0 0 5 ·~ 5 5 500;., 8/3 fur 20% 0
maximum balconies

Institutional! 0/8
0 0 5 45 I 5 00-~ 0

Civic maximum

- ' Ieight is measured from gr"l e to average heightof ~e highest roof surface
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Table 106-2379: Lot and Building Standards for Neighborhood Zones (continued)

:-"la" imum Minimum Muumuru
Range in % in :-.. tinimum Minimum :-" linimum

Development Lot 1.0, Building Rear M aximum Side Load Garage First FloorStreet Yard Side Yard Garage Rear Width along From Porch Fron t PorchType A rea Width Spacing Yard Ilc'ight· Garage
Setback

Side
frontage Depth % of Fa~adc

I teigfu above
Se tbac k Setback Grade

:\ EIG IIUOIUIOOn GE~EIl.,\ I .

Sin~lr Family

Single Family
~ SOO ~S

6f.!~ 3/~hall 6 2~ ~ 5 5 5()o/_8M~ • 30% 29 inchesDetached maximum tOlal1 2

Bunga low Court 1500 30 6f.!~
3 6 5 ~ 5 5 50%..80% 8 30%House maximum 29 inches

~lul li.Fam i l)'

Duplex ~800 ~S
612~ 3/shalJ 6 2~ ~ 5 5 50%-80% s 30%maximum 10lal12 29 inches

Cu mme r cial

Institutional! 612~
3 .15

Civic maxim um 29 inches

Live-Work S~ IS 018 0 0 5 45 5 50%
813 for

maxim um balconies 20'% 0

:\E!G IIIlOIl IiOOIl EIl e; !:

. S iuJ,;k r a m il)

Single Family (,000 60 18 12 2,1 45 24 5 3 40% s -10% 36 inchesDetached

Ce mmerc fnt

Institutional/
18 12

I
45

Civic -10010

"l icight ISmeasured from gr~c 10 average height Of 1!lChighest roof surface
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Figure 106-2379('1) : Ne ighborhood Center Lot and Bui lding Standards
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Figure IOG.2379(a): Neighborhood Center Lot and Bu ilding Standards (continued)
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Figure 106-2379(b) : Neighborhood General Lot and Building Standards
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Figure 106-2379(c ): Ne ighborhood Edge Lot and Building Standards
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(c) Development Standards Applicable 10 All Neighborhood Zones:

(1) Principai Buiiding am/ Yard.

a. Stoops, balcon ies, porches, and hay windows ma y encroach within front and
comer side setbacks. Balc onies and Arcades may encroach within the right-of
way the width of the sidewalk on ly in the Neighborhood Cent er zone.

b. Double frontage buildings shall have the required front setback along both
frontages unless otherwise designated on the Regulating Plan.

c. Buildings shall show 2, 4, or 6, projecting comers to frontage, but no mo re titan 6.

d. Attac hed buildings on comer lots may move required front setback forward or
backward a maximum o f6'.

e. Fences, garden wall s. and hedges may be built on property lines or as a
cont inuation o f bu ildin g walls.

(2) Princ ipal Building Height.

a. Within the Tradit iona l Neighborhood Development , buildi ng height is measured
from grade to ave rage height of the highest roof surface .

b. Residential grou nd floors shall have a minimum height o f9 ' . Commercial ground
floors shall have a minimum height of 12' .
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c. Struc tures such as, but not limited to , ob servat ion towe rs shall be allowed 10 reach
an accessible hei ght of60 feet if'ul l ofthe following con ditions nrc met:

I . Structure is constructed on other than residen tial lot.
2. Structure with a footprint 01' 250 sq uare feet or less.
3. Structure tha t is uninhabita ble.
4 . Structure meets conditions fo r construc tion stated by Beaufort County

buildin g code s and local lire officials.

d . Church steeples and other architectura l features shall be allowed to reach a height
of 100 feet from fini shed grade.

(3) AccessOIY Structures.

a. Accessory structures shall have a maximum 01' 625 habitable square feet.

b. Maxim um build ing height shall be 22', measured from grade 10 cave.

c. Hom e occupa tio nal uses arc permitted within an accessory struc ture if the act ivity
is that o f the property owner and the pro perty owner is in residence in the primary
dwell ing. Accesso ry uni ts cannot be rented to businesses.

d . Only one habitable accessory structure with a kitchen permitted per residential lot.

e. Acc essory Dwel ling Units shall follow the standards set forth in Sec. 106- 1188.

(4) Garages. Front loa ded ga rage s arc permitted on lots with widths of 50 ' or greater,
and the following shall be used to redu ce the impact of dri ves and garages (figure
106-2378(b)):

a. Gara ges shall be recessed from the primary building facade a minimum of 20 '
with a drive o r no more than ten feet in width pro viding acce ss and may include
pervious medians.

b. Side load front garages shall be used on at least 40 percent of lots whe re the
ga rage is not to thc rem of the lot.

(5) Live Work Units.

a. Uses with in the live work units arc limited to those uses that arc permi tted in the
Neighborhood Zone in which the unit is located.

b. In the Neighborhood Center Zone, where there is a m ix of residenti al and non
residential uses in a live-work Unit, residentia l uses nrc limited to the second,
third and fourt h floors.

c. In the Neighborhood Genera l Zone, non-residential uses are limited to the first
11 00 r.
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Figure 106-2379(e) VEH ICUl.AR GARAGE ACCESS

. ' .' .., ..' .- ...

------ -"J" , - ~ . "'J' " --~' ". . . .. .. . . . ".
, I . ,

I:._ I

.1'
J

"

P.:..
,

I
I

I
I,
I '

I>
Side Vld Rill

OU l8u
S,d.lold
f ronl a lngu

Hour Gll u Driv•••y

(6) [ larking.

a. Parking shall be 2 per principal dwelling unit; 1 per apart ment unit; and I per
every 400 square feet of commercial usc.

b. Req uired parking shall include 0 11 street parking a long the frontage.

c. Required parking in the Neighbo rhood Center shall incl ude mid-block parki ng, Oil

street parking, and private parking as long us the parking spaces arc within 700 '
of the intended usc.

(7) Lot and Bllildil1g Standards Applicable (0 All Neighborhood Zones. Housing types
used in tradit ional neighborhood deve lopments arc contained in table 106-2379.
Housing types and lot co nfigurations arc illustrated in figures 106-2379(a), 106
2379(b), and 106·2379(e).

Sec. 106· 2380. Civic Open S pace

Each Neighborhood Zone shall ass ign at least 5% of its area to appropriate types of civic
open spaces. Civic open space shall be counted <:IS part of the minimum open space requ ired by
table 106- 1526. Formal activity areas arc encouraged to be built into open spaces. These include
fountains, formal gardens and sitting areas. gazebos or similar faciliti es. These should serve the
residents and provide a sense of identity to the var ious open spaces. The co ncept plan and
preliminary plan shall provide increasing deta il on the types ofs tructurcs to be provided. Six
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types of civic open spaces - parks, bou levards, greens, squares, plazas, playgrou nds - are
permitted and shall conform to the following standards:

( I ) Parks. Park area s shall be designed to provide a range of unstructured recreational
oppor tuni ties for the de ve lopment's residents. A park may be independent of
surrounding building frontages. Its landscape simiI consist of paths and trails,
meadows, water bodies, woodland and open shelters, all natura listical ly disposed.
Parks may be lineal, following the trajectories o f natu ral corridors. Th e minimum size
shall he Y2 acres. Golf co urses may be counted toward park space; however, fairways
must be deleted from reserve area calculations.

(2 ) Boulevards. A divided street with a reserve area in the center is considered a
boulevard. In order to qualify as civic open space, the med ian shall be at least 20 fee t
wide feet. wi th a minim um area of 5,000 square feet. Such areas shall be designed to
permit passive or active recreationa l usc by the community where appropriate.

(3) Greens. Greens nrc smaller reserve areas available for unstructured recreation. A
green may be spatially delined by landscaping or building frontages. Its landscape
shall consist oflawn and trees, naturalistically disposed . The minimum size shall be Y2
acre and the maximum shall be 8 acres.

(4) Squares. Squares arc a reserve area available for unstructured recreation and civi c
purposes. A square is spatially de fined by buildi ng frontages. Its landscape shall
consis t of paths, lawns and trees, formall y disposed. Squares shall be loca ted at the
intersection of impo rtant thoro ughfares. The minimum size shall be YI acre and the
maximum shall be 5 ac res.

(5) Pluzus. Plazas arc a reserve area ava ilable forcivic purposes and commercial activi ties.
A plaza shall be spatially de fined by building frontages . Its landscape shall consist
primarily of hardseaping. Trees arc op tional hut encouraged. Plazas should be located
at the intersection ofi mportan t streets. The minimum size shall be Y4 acre ami the
maxim um shall be 2 ac res.

(6 ) Playgrounds. Playgrounds arc a reserve area designed and equipp ed for the recreation
or chi ldren . A playground should be fenced and may include an open shelter.
Playgrounds shall be interspersed within residen tial areas and may be placed within a
block. Playgrounds may be included within parks and greens. There shall be no
minimum or maximu m size.

Sec. 106-238 1. Trud irin nu l Nc igh burhood Thoroughfare St a ndards

(a) General Standards.

( I) Tho roughfa res are intended for use by veh icular and pedes trian traffic and to prov ide
access to lo ts and Community Reserve Areas.

(2) Thoroughfares shall generally consist of veh icular lanes and pub lic fronta ges.
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(3) Thoroughfares shall be designed in co ntex t \vith the urban form and desired design
speed of the Ne ighborhood Zones through which they pass. Thc public fron tages o f
thoroughfares that pass from one Neighborhood Zone to another shall be adj usted
accordingly or, alternative ly, the Neighborhood Zo ne may follow the al ignment or the
thoroughfare to the depth or one lot, reta ining a sing le public frontage throu ghout its
traj ectory.

(4) Within the most rural zones (Ne ighborhood Edge) , pedestrian comfort sha ll be
secondary considerat ion o r the thoroughfa re. Design conflict between vehicu lar and
pedestrian genera lly shall be decided in favor of the vehicle. Within the more urban
Neighborhood Zo nes (Neighborhood Genera l and Ne ighborhoo d Ce nter), pedestr ian
co mfort shall be a primary consideration or the thoro ughfare. Design conll iet
between vehicula r and pede str ian moveme nt generally shall be decided in favor of tile
pedestrian.

(5) The thoroughfare net work shall be designed to defi ne blocks 110t exceed ing the sizes
set forth in this chapter. The perimeter sha ll be measured as the SUlll o f lot front age
lines. Block perimete r at the edge ofthe development parcel shall be subjec t to
approval by the DRT.

(6) All thoroughfares sha ll terminate at other thoroughfares, formin g a network. Internal
thoroughfa res shall connect wherever possible to those on adja cent sites. Cui-de-sacs
shall be subject to approva l by the DRT to accommodate spec ilic site cond itions only.

(7) No more than 20 % oflots withi n any neighb orhood zone shall front a passage or a
shared pedestria n courtya rd (bun ga low court).

(8) Curblcss thoroughfares that do no t have on-street parallel parking shal l have a
minimum asphalt width o f 18' with I ' of stabilized shoulder on each side to meet
emergency access sta ndards. Th is standard also applies to curblcss one-way
thoroughfare s with on-street parallel parking on one side.

(b) Vehicular l.anes. Thoroughfares may include vehicular lanes in a variety of widths for
parked and for moving vehicles, includ ing bicycles. The standards for vehicular lanes shall be as
shown in Table 106·238 1.

(c) Thoroughfare Landscaping Standards. Th e following landscaping sta ndards apply to
street trees, lawns, and other land scaping within the rights-of-wa y of thoroughfares withi n the
traditional neighborhood development. Landscaping shall meet the requi rements prescribed in
Table 106-238 1. Tree spacing may be adjusted by the DRT lo acco mmodate speci fic site
cond itions.

( 1) Neighborhood Edge.

a. Landscap ing shall include trees of various species, natural istica lly clus tered, as well
as understo ry.

b. T he introduced landscape shall consist primarily of native spec ies requiring minimal
irr igat ion, fertilizatio n and maintenance. Lawns should be minimal.
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Table 106-2381: Thoroughfare Standards

H.iJ:hl of
Pavem ent Trame

~o. o fThoruughfu re 1"c iJ:hbor- Uesign \ Vidlh Flow l Pla nter Sidewalk
Type

hood Zon es Speed
" '3 ) '

[fro m face Lane Parkin!: Curb T),llc Curb Rad ius
\Vill ill

PI:ml (,1" Ty pe Sidewalks
W itJl h\ \' idlll

of curb) Widlh
Lan es

Commercial Street
Center 20-25 ~IPI I 6K' 36'

Two-way I
2

Raised
10' max S'

Individual Tn:c
Both Sides 1(,'

A 10' Vertical Well s

Commercial Street
Center 20-25 MPH 60' 36'

Two-way I
2

Raised
10' max S'

Individual Tree
Both Sides 12'B 10' Vertical \Veils

·10' (each One-way I Raised 10' rna-x at
Individual TreeCommercial Drive Cen ter 20 MPII IK' I Vertical I curb / 25' rna.... 5' at curb One side: 12'way) 10'

Sw alc at swa lc
Well

Two-wayI Raised IndividualTree
Stree t Center 20 ~IPII SO' 2S' I I O'm ax S' W elt or Both sides S'· I I'10' Vert ical

Continuous

Resid ential Stree t A Center und 20 ~tPII SO' 26' Two-way 1
I

Raised 15'max 7' Continuou s BOlh sides S'General 9' Vertical

Residential StreetB General 20 ~I PII 40' 18'
T wo-way 1

0 Swalc t srnax 6' Continuous Both sides S'9'

Center ~U1d Two-way 1 Raised 15' max at
Individual TreeUrban Drive 20 :-IPII ·18' 26' I Vertical 1 curb125' max 5' at curb One side 12'General 9' Swah: at swalc Grate

Center.
One-way 1

Raised 15' max at
Residential Drive General. 20 ~IP II ·10' 18' I Vcrticnl Z curb 125' max 7' at curb Continuous One Side S'

EJ ge
10'

Swalc at swalc

Rcsidcntial Road A
General and

20-25 I\1P11 SO' 18'
Two-way 1

0 Swalc 25' max
II ' hoth

Continuous One Side S'Edge 9' sides

Residential Road B Edge 20-25 ~IPIl 40' 18'
Two-way 1

0 Swale 25' max 6'- 16' both Continuous Walking Path
5'·8'9' Optional

Center. 12' pervi ous One-Way
Rcar Alley General. and NA 2·r 0 Swalc 15' max S'A NA i":'A NA

Edge
material Yield 1 12'

Center.
Pede strian Passage General. and NA 12' varies NA NA NA XA J' minimum Continuous :-.11\ Varies

Edge

Article X III - COIlUllUII UY Usc & Nonresidential Des ign / Page 16 of3 8 Draft: 09.29.09



(2) Neighborhood General. Landscaping shall incl ude trees planted in a regul arly-spaced
alice pattern of single or alte rnated species wi th shade canopies ofa height that, at
maturity, clears at leas t one story .

(3) Neighborhood Center.

a. Landscaping shall include trees planted in a regularly-spaced, alice pattern of single
species with shade canopies ofa heigh t that , at maturity, clears at least one sto ry. At
retail frontages, the spacing o f the trees may be irregular, (0 avoid visually obscuring
the shopfronts.

b. Stree ts with a right -of-way width of 40 feet or less shall be exe mpt from the tree
requi rement.

IlIVI SI O N 3. LOT AND BUiLIlI NG STAN IlAR IlS FO R PLANNED, G()~I ;l.IVN Il"¥

1fSI; ANIl M ULTIFA;l.HLY HOUSI NG DEVELOI'M ENTS

Sec . I06~2.j()6. Scope.

Housing types used in planned Hn~J-eol1lnHIfttty-de",dopnrenls or multifami ly housing arc
contained in tab le 106-2406. Housing types and lot configurat ions arc illustrat ed in figure 106
2406 . The requirements for a mix o f dwelling unit s arc contained in table 106-2408. The
following explanations describe the col umns for table 106 M 2406; sec sections 106-13 through
106-18 for the full and complete de finitions of these terms.

TABLE 106-2406. LOT AND BUILD ING STAN DARDS FOR I'I.ANNED,l;GM~IUNITY

AND MULT IFAMII.Y HOUSING DEVELOI' MENTS

Sec. I06-2.jON. Dwelling unit mix r eq ui re ments.

All planned end-eommanity de velopments shall meet the mix requirements (ta ble 106
2408) regard ing the number of d ifferent dwe lling uni t types that must be provided . The mix
prov ides a var iety of housing types to meet all residents' needs. If the development is to be
phased , each phase shall contain a share of the largest unit types general ly proportional to the
percentage of the total dwellin g units. Where more unit types arc provided than req uired, the
developer may determine the perce ntage of those types to be prov ided.

TA BLE 106-2408. DWELLING UNIT MIX REQUIREMENTS FOR PLAN NED AN!}

GQI.h\ IUNITY DEVELOPMENTS
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ARTICLE V. USE REG ULATI ONS

Il IVISION L GENERALLY

Sec. 106-1097. Uses gcncnl lly.

(a) All land uses or structures shall be permitted in zoni ng districts only as indicated in this
divi sion. All uses arc subject La ZDA or DRT approval except placemen t ora single-family
house on a single lot, which is subject to all applicable county bu ilding codes. Prohib ited uses in
any district shall not be permitted. The following symb ols arc used in table 106- 1098:

(I ) "V" indicates a permitted usc, where the usc is perm itted as a matter o f right subject
to all performance standards.

(2) "Nit indicates a prohibi ted lISC.

(3) "1.." indicates a usc whose permission is lim ited, depending on loeational, design, or
other criteria of division 2 of this art icle be ing met for the proposed site. Not all
properties may meet these requirements, thus limi ting the sites upon which the use may
be buill.

(I) "LC" designates-fr-I-i-Alltetl....Hse-tlml-is-jleffni-tlet l-tmlrifHm~H-fte..res itlentta l

eeuununity....use-optiHn5T-meeling-aH--{llllereR-tefiH..HI~IWi-sien+Ht4h-i5--ftftiele----a-OO

€emmuni~esi gn?tandurds-in-t.-li-T-i5-ien ~f.-ar-t-i el e X I efthis-chupter-;

(4) "TND" designates a limited lise that is permitted onlv in the Traditional
Neig hborhood Developmcnt opt ion. mceting a ll ot her cr iteria of division 2 of this
article and thc standards in division 2 of articl e XI of this chapter.

(5) "5" indicates a use permitted only if a special use permit is approved by the zoning
board of appea ls per subdiv isio n IV of division 3 of article III of this chap ter. The use
must conform to the locational , design, or other conditions of division 2 of this article.
Not all prope rties may meet these requirements, thus limiting the sites upon which the
lise may be built.

(b) Military (M) district per missions are not included since regu lation of these lands is not
under the j urisd iction of the county.

St.'C. t06- I098. Usc tab le.

According to general ized land uses , table 106-1098 lists the type of lise permission in
each district, as well as definition s for each usc listed. References for additionall imited and
special use standards are also contained in this tab le and arc de tailed in division 2 of this article .
Should a usc not be identified in sections 106~ 13 through 106-18 or table 106-1098, refer to
div ision 4 of art icle III o r this chap ter pertaining to administra tive interpretat ions. Sec articles V.
VI and VII or this chapter for addi tiona l standards.
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TAIlLE 106-1098. ra:NERAL USE TABLE
[Nore: Only those L'lI1d Usc Ca tegc rtcs with Proposed Changes lire Shown]

Priority Areas Rural Areas
Lmd Usc U S Cil CS RD I.I II' R 1m RIl RC Addit io nal Usc Definition

Standards
I (Sec Section)

AGRICULTURAL USES
Agriculture N L N N N N N Y Y Y S 106·11 56 Crop (sec be low: Clc arcuumg, #3) and

an imal production. plant nurser ies, tree
farms. iNAteS 111. 1121

Forestry I. I. I. I. I. I. I. I. I. I. S 106-11 57 Perpetual management . harvest ing and
enhancemen t of for est resources for
ultimate sale or usc of wood products,
requiring replanting. and subject to S.c.
Forestry Com miss ion 1 1 ~I I ·s. (NAtes
113)

Clcarcuuing I. I. I. I. I. I. I. I. I. I. S 106· 11 58 1. ~ l al1 agcmcllt , harvesting am) usc of
forest or woodland (NAICS 113) for
sale or usc of wood products, without
replanting or regeneration of the tree
crop. 2. Clearing, grubb ing or other
destruction and cu uing of gmund CO'Ol:r.
grading or otherwise moving uie
top soil. o r burning o f the vegeunivc
rover o f me re than 10,000 sq. n. of
land. Landscaping Imp rovemen ts to
private residential properties shall nol
he considered clcarcuuin g. and shall not
req uire a development permit. 3.
Culuv.uion of any land lIS an
agricultural USC, and gurdcns of less
than lll.lllMI sq. ft. shallnot be
considered clcarcuning, and shall be a

I ncrmincd usc.
Farmstead '" L N N x N N Y Y Y S ! Q6.1159 Residential-agricultural unit in which

= the land is used for agriculture and
rcsjdeunal purposes b)' the
owncrzopcraror or the ugricuhural
oocr.utoo.

Farrnworkcr N N N N N N N L N N N lll6-1I 59(a) Housing located on furmstcuds for
housing temporary occupan cy during seaso nal

farming aetivil). Fnrrnwnrker housing
is exemp t from permil requirements.
This ty po: of hous ing may lie provided
al one unil per 50 acres for the firs! 100
acres, and on e unit per each 100 acres
after thai.
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Priorit . Areas Rural Areas
Land use U S CR CS RIJ U II' R RR RB RC Additional Use Definition

Standards
II Sec Section)

Commercial N S N S N S N L Y Y N 106· 11 (M) Siabling. uaining, feeding of horses,
stables TNIl mules, donkeys. or ponies. or Ihe

provisionof riding Iecifiucs for usc other
than by the resident of the property.
including riding academics. Also includes
any structure or place where such animals
arc kepi for riding. driving. or stabling fur
compcus.nionor incidental to the
opcnuion of any club. association, ranch
or similarpurpose.

Agricultural N N Y Y N Y N L Y Y N 10(,·116 1 farm supply services, equipment dealers.
support scrt..ices grain storage, veterinary uses for

agricultural animals and seasonalpacking
sheds. pel care services. INAICS 1151,
11 52. ·193 13. U25. 5~ 19·1, 8129101

RESIIlENTIAI. USES
Sioglc·fami1~· Y Y N X X N X Y Y Y Y N.,\ , Dctachc"tl dwelling unn imcndcd for only
detached one f;Ullil)'. Includes any on.....family

d\\elling unit which complies with the
coeur . building ..ode.

Single-family N Y N N N N N Y N N Y N.A. TWlIor more single-family detached
cluster rcsldcntiul uses in a subdivision. or on an

individuallotthat include. as part nfthc
subdivisionor lot design. significant
common nnen snacc.

Famil)' N X N N X X N Y Y Y N article IX Form oftraditional rural development
compound which provides affordable housing for

family members allowing addilional
fJmily dwelling units on. and/or
subdivisions of. a single lot owned b) ' the
same famil\' for at least 50 vcars.

Plan ned L L N 1. X X N L X N X 10(.. 11 R6. A dcvclopmcm that consists of two or
articles VI more of the following housing type s:
•uul Xl single-family. single-family lot line•

village houses. POllio houses. atrium
hOLI.~C S. townhouses of several types,
duplex es, multiplexes and upnrtmcnts.
Such developments shall he planned as u
unit.

Mulnfumily I. I. X L N N X N N N N 106·1 18 7. This usc permits duplexes, multiplexes
articles VI aml upurnnems only.
and XI

Commercial Y 1£ Y Y N X X 1£ N N X N.A. One Itl four dwelling unus located above
apartment l~f) l> or to the rear of a nonresidcnual structure

on the same lot.
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Pricntv Areas Rural Areas

LM d Use U S CR CS RIl L1 II' R RR RIl RC Additional Usc Definition
Standards
(Sec Section \

f;.,illllttllil'j- N N N N N N N ¥ N N N l1~tlils-<.~Itis-tI~o!'--f~HkHll IlrlielC's
~nlllll-'SC lI lC' ¥+tinJ-X 1,\...f.lfIIH lf-!lllIIlIlnh!C' 'l't!'I6pIllC'flt

thllH'i-t lf~I I~' h~nle.e'\ IC'i It-tt ltd~l;"

Hllll-it t: r""IlC'~'ilt nn ll l nil~il lHt-milH}f

fe sitlent iul-t1l ltltl\lllfesi..It'nlilil-lllnJ..us.-s
1ItI,I·!ll,.'iC'llf-seIISt'-t ,f-idefll ily,-l-ffl ign
Illlle.!1i lll ·ill\'I !I .I~nllll l;..m""lillnl;-itnJ
liII!!t'-t:' ltIllIIUn ili.s-Je flt'llt.l ill~ltHh...
ill~KiliJIHvn itle-Jislfift.

f:o""llltHlily- ¥ N N N N N N ¥ N N N
ntt'Jitillt-S!.'dk
('t .. llflltlfli4'j- ¥ ¥ N N N N N N N N N
Idr_'ltl...
Trnd jljonal I. I. i'! II' I' 11 N I' N i'! N A rtide XI~

Neighhorhood
) -v 'lpP!lI!:n!

Group home y y N N N N N Y Y Y N N.A. A bu ild ing Ilut \\ ould otherw ise be
catego rized as a s ing le. fam ily hom e,
except for the fact that the number o f
unrelate d individuals living in the unit
docs uor qualify under the defi nitio n of
family . The operation of a group home
shall he sclf-upcruring and contro lled by'
the rcshlcms in 1I famlly hv lng
environment. as opposed 10 an
institutional environment, whereby
opcnuions arc main ly controlled by a
professional slillI Iflhe uni t wo uld
othe rwise qualify as oth er types of
dwelling uni ts defin ed in this chap ter,
such as apartment o r una chcd ho using.
then the usc shall be treated as such.
:-.'0{ incl uded <Ire co-ops, nursing homes,
othe r insnnulonal residentia l and
boardinghousc types o f operatio ns since
these arc inst itutional or commercial
loduin • uses.
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Prior ity Areas Rural Areas

Land Usc U S CR CS RI) LI IP R RR lUI RC Add itio nal Usc Definitio n
Standa rds

I (Sec Section )

Manufactured I. I. N N N N N I. N N N 106·2,109 A pare d of land planned and im proved

home community for the placement o f three or more
man ufac tured hom es for use as residenti al
dwelli ngs \\ here hom e sites wi thi n the
development arc leased to individuals
who retain cu stomary leasehold rigtns.
Subdivisionof land as a sing le-fam ily
detached, sing je-farnily cl uster , family
compoun d. planned commu nity or small
single-family affordable land usc and
intended for fcc-simple sa le of le ts for
manufactured hom es doc s not constitute il
being dc lino....t under this usc , For purpose s
of this dc finirjon, a manu facture d hom e is
a residentia l dwelling built in accordance
with the Federal Manufactured Horne
Con stru ction and Safety Stand ards
( F~ I I ICSS) . 1 his docs not includc
rec reational \ chick'S. travel trai lers or
mmo rizc d homes licensed fo r travel on
high ways, nor manufactured ho using
un its designed and built to meet
applic able requlrcmcms of thc South
Caro lina Mod ular Build ings Construction
Act.

Small single- I. I. N I. N N N N N N N 106-210-1 An afford able resid ential unil e speciall y

family, designed and huilt to serve the needs o f

affordable intJi\'idu;J1 s IIr s ll1 01 11 households who need
small, com pact. aff ordable hou sing . It is
no t intended 10 meetthe needs ofJarge
familie s. Th ree types o f hou sing arc
pro vided; (I) slugfc-family detached one
sto ry , [ i i ] single-family detached two
story . and (i ii) single story auachcd. The
small scale of thcse units permits them 10

lit into ex isting neighborhoods without
threatenin ' the neighborhood character.

Accessory I. I. N N N N N I. I. f. N IO(i-2I0(, A second dw elling unit either in or added

dwelli ng unit to an existing single-family detache d
dwelling, ur in a separate llCCCSSOl)'

struct ure on the same lot as the main
dwel ling, for usc asa complete .
indcncndcm livin ' facihtv.
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Pdo rltv Areas Rural Areas
1.1Ind Usc U S CR CS RD LI IP R RR Rn RC Additio nal Usc Definit ion

Standards
I/Sec Section)

INSTITUTIONAL USES
Assembly and L L y L ~ N N L N L N 106- 12·1(; Museums. lihrarlcs, aquarium s, cultural or
worship. large arts centers, histor ic sites and churches

with or without schools {except Sunday
schools occupy ing no more tllan5 0
percent of the floor area) as part of the
complex and having 15,000 or greater
square feet of floor area. (NAICS 6 111 ,
8 131, 8 1],1) Places of worsh ip may
establis h "on-site" social programs such
as hea lth care, food banks, child care. and
the like as accesso ry uses in the principal
structure and/or auxiliary buildings. These
uses must he nonprofit. The SUIII orutt
principal and accessory structures may
not exceed the allowab le fluor area ratio
for the usc I district. Additionally, the
Iloor area of all accessory uses may not
exceed the Floorarea of the principal
building. (NAICS 624210, (,24-11 0,
8132 12.813·1)

Assembly and Y Y y y N N N L I. I. N 10(,- 12-17 Museum s. aquariums. cultural or arts
worship. small centers. histor ic sites and churches with

no schools (except Sunday schools
occupying no more than 50 percent of the
noor area) as part of the complex and
having less than 15,000 sq. ft. of flocr
area. In the rural dist rict. there shall be no
minimum lot size for this usc when less
than 15,UUOsq. ft. of flunr area. and/or
when 110 school is involved. (NAICS
6 111,8 13 1. S13·lj This usc Includes all
cemeteries. (NAICS S1222) Places of
worship may establish "on-site" social
program s such as health care, food banks,
child care, and the like as accessory uses
in the principa l structure and/or auxiliary
buildin gs. These uses must he nonprofit.
The slim of all principal and accessor) '
structures may not exceed the allowable
floor area ratio for the usc I dis trict.
Addit ionally. the floor area ufall
accessory uses may not exceed the floor
area of the princip al buildin g. (NAICS
62·1210,624-110,8 132 12,813.i}

Colleges and S S N S r. N N S N N N ]0(,- 12·18 Colleges, universities, and professional
professional schools; other advanced education.
schools NAICS 6 112.( 113)
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Priority Areas Rura l Areas

Land Usc U S CR CS RD I.1 IP R nR RII RC Add itional Usc Defin ition
Standards (Sec
Section)

School s, L L ~ L N ~ x S ~ S ~ 106·12-18 Institu tions of learning or instruction

ncighborhooo.1 primarily catering 10mino rs, whether

(elementary and puhlic or private. which arc licensed b)'

middle school ] either the count)' or the state. lhe
dcflnuion include s nursefv sc hoo ls,
k ind ergarten. elemental)' schoo ls,
m iddle schools or an}' specia l institution
o f learning under the jurisdiction of the
st;lte department of education catering to
those age groups. This does no t include
charm schools, dancing schoo ls, music
sc hools or similar limited schools,

Schoo ls. L L ~ L ~ N ~ S N S N IOf>-IH8 lnsururlons of learn ing or instruction
community (high prim arily catering to minors. \\ hcthcr
schuols) public or private, which arc licensed by

cnhcr the county nr the suuc . The
definition includes senior high schools
o r any special institution of learning
under the j urisdiction o f the state
d epartme nt of educati on catering to
those age groups. This docs not include
professional and vocatjona l schools,
cha rm schools. danc ing schoo ls, music
scho ols or similar limited schoo ls nor
public or private universittes or
ccllcees,

Institutional L Y Y Y N N ~ S N N N 106-12-19 I . Convents o r monasteries.
residential

2. Ski llc-dnursing Iaclhty . Twenty-fou r
hour care to ill persons in a cont rolled
sc lling providing daily and medical
cure. Rcsidcms often have lim ited or no
rnohihtv. Requires liccnslna .
J . Assisted living facilit:v. Residential
cure facility catering tu the fra il elderly
who require assistance with d aily
ac tivities. Req uires liccnsin z .
.1. Independent living facility . Facility
cmcrlng to more mob ile. hea lthy senior
adults . lndlvid ualIiving units may
contain kitchens. while common dining
is available. Planned recreatio n.
hl1useh ·cping. transportation, etc, mar
ulso be provided. Docs nllt require
liccnsina.
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Priority Areas Rural Ar eas

Land Use U S CR CS RO LI IP R RR Rll RC ,\ dditional u sc Definition
Standards (SeC'
Section)

5. Sheltered care Iaciliriesor group
living facilities where the residents live
in an instinnional environment and arc
genera lly under the care or con trol of
staff. All sheltered care. gro up care. and
grou p hom es, (101al occ upancy >8) shall
be considered institutional residential
usc. Th ese residents wou ld be members
of an insutuilon, have institutional care.
or wou ld he treated by staff in an
institutional selling rather than living
independently. (NA ICS 623, 62~22,

62·1231
O. lnstinnional huusing where there is
cormuc rcia l renta l or cond ominium
ownership combined with nny of rhc
following: common fond ser vice.
nursing, or health care. Ass isted living
facifi rics shall also be included. (NAICS
623311, 623'1. 62~2291
7. Dormitories, Ira tcmirics . or sororities.

8. School s with live-in facil ities on site.
other than universities , colleges or

rcnaratorv schoo ls. fNAICS 611111
9. Emergen cy shellers and res idential
substance abu se facilities. (NAICS
623221

DOl) ' r ure, I. I. I. V I. V I. I. V I. N 106-1250 ,\ 11 day ca re facilities not classified as
comm crctat (Day ~ nay care. Femily" and includ ing more
care. family, sec than cight children. (NA ICS 62H I )
horne usesi'
Protective care N x N N , , N S N N N 10(...1251 Ilo using where the residen ts arc

ass igned tn uic facility and arc under the
pnuccuv c care of the coun t)'. stale. or
federal gevcnuucnt. Thi s usc includes
jai ls. prisons , work release. other similar
filcilitics. a nd psychiatr ic hospitals .
NAICS 9221·1,62221

Local utilitie s V V V V Y y y V Y Y I. 100-1252 Utilit y sultsratious or transmission all\l
local distribution facilities, incl ud ing
tele phone, and ,111 gov ernment-owned
uriliucs. Nol included arc ge neration
facilities, storage o f combustib les.
regional faciluics, and landfills o r
mini ng opcrarions, {NAt CS 221122.
221211
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Priority Areas Rural Areas

l.and Use U S CR CS IW LI II' R RR Ril RC Ad ditional Usc Definition
Standards (See
Sec tion)

l' ublic services Y Y Y Y Y Y Y L Y Y N 106- 1255 These uses include emergency service,
build ings, or garages (c.g., ambulance,
lire , pollee, rescue, and public works) or
other garages or arcus where ve hicles
are stored and dispatch ed. (NAICS
62 191, 922 I2, 922 16, sec office uses,
below]

Government L I. Y Y Y Y I. kG N S N I (J(,- 1253 Cou nty, state, or federal office buildings

offi ce ~ or other facilities tha t are prima rily
devoted to pub lic office uses or services.
(NA 1CS 921, 92211, 92213, 923'

Recreational Y L Y Y N N N S S S N 106- 125·1 Nonpr ofit orgnnizations chart ered to
insti tutional pro vide comnnmuy-bascd recreational

services.

COM~ IERCIAI, USES
Adu lt uses (not N N N N N L N N N N N IO(,-12RI 1. Adu lt bookstore . Establishment
indoor gamhling) havi ng, as a suhstantial or s ig nificant

port ion of its stock in trade , books,
magazines or ether periodica ls which
arc di stinguished or chamcrcdzcd by
thei r emphasis on mailer depict ing,
descr ibing or relating to speci fied sexual
ac tivities or specified anatomica l areas,
as de fined ill this chapt er. or an
esta blishment with an area or section
dev oted to the sale or display of such
mat eri al.
2. Adu lt entertainment cstabllsbmcnt.
Enclosed build ing used for present ing
materia l and/or conduct distinguished or
characterized hy an emphasis on mutter
depictin g. dcscnhing or relating to
spec ified sex ual ac tivities or specified
anatom ical areas, as defin ed in this
chapter. for obscrv.ulcn by pat rons
therein. This includes bars , restaurants.
movie theaters, theaters, peep show s,
strip hall s, special cabarets, phy sical
culture cstublishrncnts, photographic
studio" or any other normally permitted
usc where spec ified sexual activities arc
dis played. or whe re specified
anatomical areas <Ire exposed to
customers. (N AICS 7 1399, 7224 1)
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Priority Areas Rura l Areas

Land Usc U S CR CS IW 1.1 IP R RR RB RC Addi tional Usc Definition
Stand ards (Sec
Sec tion)

3. Massage parlors. Estnbl ishmcms
uffering m assage, manipulation,
rubbing. vibra tion, stroking or tapping
of the human hody with urc hand or an
Instrume nt, stnffe d by one o r mo re
persons who do not belong to any
nationally recognized mas sage therapy
associatio n, or by persons who arc not
graduates o f any recognized training
school in massage theranv.

Itcd and S S N N N N N S N N N 106- 12K2 This is any place of lodgin g in wh ich
breakfast there arc no mo re rhun eight

gucst room s. o r suites of room s available
for temporary occupancy for varying
length s of time, with compensation to
the owner, by the general public, and in
which meals may he prepared for them,
provided that no meals may he sold to
persons other than such g uests. and tha t
the owner resides the rein as his
principa l p lace of residence. (NA[CS
n I P) I)

Bod}' branding, N N N N N L N N N N N 10(,-1283 An establishm ent \\ hnse principal
hody piercing business. either in terms of operation or
and tattoo as he ld ou t to the public. is the practice
facilities o f one or more o fthe following : (1) any

invasive pro ced ure in which a
pcrnmncnt murk is burned into or onto
the skin using either temperature,
mechan ical or chemicalmeans (2)
c real ion ofan opening in the body of a
person for the purpose of Inserting
j ewelry or other decorations (3 ) placing
o f designs. lcnc rs. ligures. symbols. or
oth er mar ks upo n or under the skin of
any person. using ink or other
subs tanc es that result in the perm anent
coloration of the sk in by means o f the
m e of need les o r other instruments
designed to contact or puncture the skin.
T his definition fo r the purpo se of this
c ode does not include car ~ierci ll l! .

Commercia l Y N y Y I. Y N loG N N N 106- 128·' I lotcls, motels. boardinghouses and
lodgin g (hotel tl roomiughouscs, or a building Of group
anti motel) o f buildings offering transient lodging

accom modations on a daily rate to the
general pub lic. Additional scr-..ic es rna}'

include a restaurant. meeting rooms . and
recreational facilities. (NAICS 72 11.
n l3l
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Prio ritv Areas Rural Areas

Land Usc U S CR CS RO LI IP R RIt RR RC Add itiona! Usc Definitio n

Stand~:~s (See
Sect ion

Commercial L '*' y L N y N 1,<; N L N 106- 1285 The maximum size o f any neighborhood

retail, run ~ ccrnmcrcinl retailusc shall be 10,000
neig hborhoo d sq. It. These uses are retail uses that

primarily serve their immedia te
neigh borhoods, ami include the
followine wncs:
I . Hardware stores

2. Grocer)' store with general
mcrchnndisc for resale . with limited
uses ullowablc in CS am! CP districts up
to -lO.OOO sq. ft.. exclusive of 10,000 sq.
ft. of ancillarv uses
3. Food uud beve rage stores

·1. Boutiques, gift shops. antique shops,
lieuur stores, book stores and druestcrus
5. Garden cente rs

6. Veh icular service uses. as listed
else where in this table.

Commercia! N N N N N N N L L L N 106-1286 Th is use refl ect s exi st ing small,

retail, traditional traditional, couuuun ity-or icntcd

shop necessity stores found in rural areas that
sellmai nly grocery items and household
supp lies, hut not gasoline. Since these
are neighborhood or iented, the ir
maximum slzc is \.500 sq. n. Certain
leuitauous to this use nrc intended to
preserve the chumctcr of the
communi ties that the . ser ve.

Co mmercia l N N Y N N L N N N L N 10(,-1287 These uses includ e all retail uses in

retail, regiuna l neighborhood commercial, but which
exceed the service character and seale (If
neig hborhood commercial. above. Any
retail usc havin g exte rior sales or
storage shall he considered regional
commercial. even if its scale d ocs not
require that. In addition to the types of
retail uses listed in neighbo rhood
commercial ubovc.fhc following uses
shall be ncrmincd:
I . Altnusccllancous retail not includ ed
in nci ' hhorh ulJ(1commercia l. above
2. Cloth ing and accessory stores

3. Furni ture stores,.Paint, glass. wallpaper specialty
stores

S. GrCenh(lUS~~)(rela il only and with
garden sunnlics
6. Repair shops and related services

7. Vehicular sales, rental and ser vice
uses. listed elsew here in this table
8. Hospitals and med ica l facilit ies
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Priority Areas Rural Areas

Land Usc U S CR CS Ril U II' R RR Ril RC Addit io n:l1 Usc Definition
Standards (Sec
Secuom

Conference Y N y y y y N '''' N N N N.A. One or more bu ildings ow ned by a
ccmcr r; busine ss cnt ity in wh ich there arc no

more than ten guestroorns. or suites of
room s, available for temporary
occupancy for varying lengths o f timc,
by emp loyees . customers, and other
perso ns whose presen ce in the bui lding
coinc ides with a part icular meeting
occurring at the venue. (NA ICS 72 111
nalt)

Drive-through "" "" y L x L N N N N N 106-1288 Drive-in and dr ive-through res taurants
restaurant n:O Th: D that p rovide service 10 custo mers u hile

in their vehicles. Thi s usc may include
inside se rvice to c ustomers. as well.

Office L L y y L y L '''' N L N 1l}{,-12K9 Bu ild ing or hui ld ings wherein
r; operatinns arc prcdominamly

adminis tr ative, professional or clerical.
and incl udes th e Iollcwine:
I . Finance. banks, trusts, savings and
lcnd iue t NA IC S 52 1. 522, 525)
2. Security, commod ity brokers and
invcsuncm services (NAl CS 523)
3. Insura nce carr iers. agents, brokers.
and services , NAtCS 514\
4. Real estate services (NA ICS 53 1)

5. Professioml and techni ca l scrvices
NA ICS 5·111--5·119 1

6. nuslncss scr vicc'S (NAtCS 55. 56 11--
56 16. 5619. 8139 1
7. Ilcah h services (N AtCS 62 1)

8. Social services (~A ICS 6 24) (cxcc" t
care faci lities)
9. Ed ucational services, such as business
schoo ls (NA ICS 61 H ). technological.
and trade schools (excl uding public and
private schools de fined as inst innional]
(NAICS ( 115)
In C ivic a nd snclulorganiznticns
N/\ ICS 8 132· -8 13·11
II. Agricullural s uppo rt and services
(o ffices ont vj (NAte s 115\
12. Governmental offices (NA ICS 92
exclndine public service]
13. I·a Tk ing lilts (:" A ICS 8 1293 )

14. Con tracto r's offi ce \\ uhout exterior
src raue (N,\ ICS 233 )

Restaurant L "" Y Y L y N "" ~ L N 106-1290 Estab lishment tha t serves food ard
11\D :; beve rage s to persons scared within the

building. Outside terrace or sidewalk
seati ng is pcmuncd subjectto all other
required cod es. Bars , ravcrus, saloons
undnightc lubs arc permitted subjcct tn
ap plicable stale liquor licensing
requirements ,11Il1sta nd ards. (NAICS
722 1 10 )

Priority Areas Rural Areas
I.and Usc U S CR CS RIl U IP R RR Ril RC Add itio nal Usc Dcrtmuon

Stand ards (Sec
Section)

. .



Services L L Y Y " J. " u; " L " 106-1291 ,\ wide variety o f person al and..., commercial services including Ihe
fellow ina:
1. Ed ucational services (N,\ ICS 6 11
exceor6 11512. 6 1162)
2. Social ass istance (NAICS 624)

3. Hospirats and medicallaboratories
(Ni\lCS 33') 116, 62 151,62211. 62221.
6223 1), includ ing genera l medical and
surgica l hospit als. and specially
hospitals, except alcoh olism. drug.
rchabilitaricn.
·1. Kenncl service and domestic
vctcnn arv clinics /N AICS 115211
5. Postal service buildings, except
reginnal distribution cente rs. couriers
and mcssenucrs tN A ICS 49 1 4921
6. Miscellaneous repair services and
shops (NA ICS .J.IJ I I. II I 12. HllJ,
HI 1:1\ '

7. llealth and exe rcise clubs: dance
studios (NA ICS 7139,f)
8. Parking lots (NAICS 81293)

9. Fune ral homes (NAICS 8 1')')1)

10. Laundry serv ices (~A ICS 8123)

I I. Personal services (NA ICS 8 I 2 1.
8 129. except bod)" branding, body

I l'l iereinc and tattoo facilincs.j
12. Tr.ul.~i t and grou nd passenger
transportation I~AICS 485). (This usc
is excluded fmm the rural districts.l
NOT E: Drive-through facilities arc not

I ec rmiucd as pan of this usc.
~Iixcd usc Y L Y Y " N N N " N " I()6. 1293 I. A building containin g two or more

n;'D usc categori es with (h e or more
residential d\\ ellin g units comprising a
m inimum of 25 percen t o f the total floor
area.
2. A building or group of build ings
arranged around a pedestrian precinct.
containing four or more different uses
inc luding: commercial retail.
connnerciullodg tng. office. serv ice,
rcsidcuual, insthutional, or exhibition
cente r. Reside ntial usc shall be on e of
the required uses.

RECR EAT ION ,\ :-;0 A:-'IUSE~IENT USES
Campgro und N " " N N N N I. N N S 106- 132 1 Form o f commercial lodging where

guesls bring rents. travel tra ilers,
campers" or other sim ilar form s of
shchcr 10 experience morc rustic scuing
and natural enviro nme nts. Campgrounds
rcru o;aJs o r spaces 10 the e uests.

Articl e XIII - Com m un ity Usc & Nonreside ntial D es ign I I';lge 30 of 38 Draft : 09 .29.09



Prior i! . Areas Rura l Areas
Land Usc U S CR CS RD LI '" R HR an RC Add itio nal Csc Defi nition

Standards (See
Sec tion)

Commercial hb hb I. I. N N N I,G N N N 10 6· 1322 Includes bu t is notlimited to: howling
amuseme nt, TI\D TN!) ~ alleys, indoor sports arenas , movie
indoo r theaters, perfor ming uns companies.

indoor sb tillg rinks (icc o r roll er),
amu sement game machine co mplex,
pool halls, and shooting arcades.
(NAICS 5 [2131. 7111. 7 112 part, 7113,
712 part, 7 13 Pil~t l

Commercial N N S N N S N N N N N 106- 1323 The usc of eotn-operat ed ga lllh ling
amusement, dev ices illl d includes video poker
indoo r gambling parlors. and sccondnry uses, as

described by state law. (NA[CS 7 132
1nan . 71329\

Commercial N N N N N N N N N N N 106- 1323 Cas ino gambling for laud-based or (IS a
amusement. port o f ca ll for an nec,III-go ing vessel.
indoorcasino

I camblinu
Commercial N N I. S N I. N S N N N 106·1 32~ Includes but is no t limited to:
amusement, fairgrounds. uuedourstadiums, racing
outd oor facilit ies. rodeos, musie arenas, theme

parks. amusement parks, wate r slide s.
balling cages, shoo ting ranges. 1.00S,

and botanical gardens. (NA ICS 5 12132.
7 131 1. 7 1212. 71213. 7 12 11) l

Indoor recreation Y Y y y I. I. I. I,.G N N N [0 6- 1325 Recreational uses including community
~ recreation centers. gy mnas iums, indoor

swim ming poo ls, tennis, racquetball, OT
handball courts. ( Nt\ res 7 131)·\ )
Specifically excluded arc health and
ex ercise clubs. and uses listed as service
uses. above.

Outdoo r y y y y y y y y N N S 106· 1326 I . Active recreational activities and
recreation supportingservices including bu t not

limited to : j llggin g, cycl ing, tot-lots.
p lay ing field s. playgrounds. outdoor
swi mming poo ls. and tennis courts
(NA ICS 7113); game preserve s and
shooti ng. trapp ing and lishing clubs
(N,\ ICS 7 1391. 713 <)3. 7139.1 ):
mannas.
2. Passive recreational uses including
but not limited to : arbore tums, wildli fe
sanctua ries. forl.'Sls. areas for hik ing.
nature areas. and other passive
recreation-oriented narks.
3. Picnic areas. garden plots, and
beaches.
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Priority Areas Rural Areas

Land Usc U S eR es RD LI II' R RR Ril Re Add itiona l Use Defl niuon
Standard s (Sec
Section)

Resort L L N N N N N L N N N 106-1l 27 Lodging that serves as a destination
po int for visitors, located and designed
with scmc ccmbinaticn of'recreanonal
uses or natural areas. such as marinas,
beaches or pools, tennis. golf.
equestrian , other special recreation
opportunities, and/or a variety of
restaurants and shops to serve the
g uests. Buildings and structu res in the
reso rt sh.1I1complement the scenic and
nuturalqualuics of the location and area
where it is s ituated.

Rcotourtsm N N N N N N N L L L S I 06· 13 2~ Or ganized. educ ational and mainly
o utdoo r recreation with or without
lod ging. which invites participants to
learn ahour and promote eco log ical
preservation. conservation and
slIstairmhilit)'. Th is usc shall include at
lcas t rwu of the following
character istic s:
I . Loc ated near or within a wilderness
scum ' . nark or erotccted area;
2. Inte rpretive educational program with
or \\ ithout guides:
3. Ou tdoor activities: or

·1.Cultural experiences.

Gol f course L L L L N X N L N N N 106- 1329 Regulation and par J golf cou rses and
associated amenities ha \-ing nine or
more holes. A driving range may be an
ancillary usc to the operat ion. (SA ICS
7 139 11

Mini ature gu lf L L L L N N N N N N N 106· 1330 I' ull ing courses installed on artificial
course sur faces. practice facilities tha t arc

d riving ranges . or II hich haw several
practi ce holes or puttin g areas. (N A1CS
7 13')') )

Recreational L L L I. N N N N N I. N IOll- l nl Esmblishmcms primarily engaged in
equipment rental rcnnng recreational equipment, such 'IS

bicycles. cnuocs. motorcycles, skis.
sailhoats. beach chairs, and bench
umbr el las fN,\ ICS 532292\

Usc I'crmisslon
y Pcnntucd usc
L - Limil ed usc
S - S ecta l usc
N .. Prohib ited usc
l~fflnith_'J _~ml.....tIH~llhtl ·i:t"I"llllllil ion--TND · " li S onlv in traditional neil: bo • dewloI'mcn\.
Communirv reservanon distrjc t e l'Jcase refer 10 the CP area standards in a mdix E to this cha ter .
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ARTI CLE VI. OPEN SPACE ANIl IlENSITY, LOT ANIl BUILIlIi'iG INT ENSITY, BUFFERYAIUlS
Ai'ill LANIlSCAPING, EXTE RIO R STORAGE Ai'ill ILLU~II i'iATJON

TABLE 106-1526. OPEN SPACE AND DENSITY STANDARDS

D ra ft: 0 9.2 9 .09Article X III - C omm unity Usc & N o nreside ntial Dcsign Z Page 33 or 38

Uens it) · Floor Ar ra Rat io

Zon in2 Ui\lricl a nti Development Type :\lin.OSR Mn. :\I;n. :-O t t :\I;n. \1 31. ;\'cl Sewer AIUlR Min. Sile
or LSR G ress Gross n egd. A rea

Resource Conser-..arion (RC
Sin le-fa milv 0.50 om 0,18 N.t\. ~.A. OS x 10 ac.
Sin le-fu mil . duster 0.85 0.10 0 .1'10 N.A. N.A. OS N 50 ac.
Other rmiued uses 0.95 N.!\. N.t\. 0.02 0.3..\ OS " 50 3C.

Rural R
Farmstead 0.00 0.02 0.02 N.t\. N.A. OS " 50 at .
Sin rle-familv subdivision OAO 0.3·1 1.06 N.A N.A. OS N 6 ac.
Sin rlc-familv cluster 0.70 0..10 1.58 N.A N.A. OS N 10 ac.
Planned 0.75 0..15 2.20 N.A N.A. CS N 20 Ole.
GtllII llllltlil l';-ti lllUl1 o,SO 0,..51- 2.,.59 N,A, Nd\, GS N 2GO-llc,o
GllllltllUntt 1Ilt"liulll I~O 0,..5-1 } , I] N",\ , N,.,.\ , go; N 1I00-a1,,'t
Manufactured home community 0..10 1.00 1.(, (, N.t\. N.A. CS N 10 Ole.

Max. ) 0 ac.

Other -rmilled uses 0.85 N.A. N.A 0.07 0..16 OS N •
Rural Residential (R R)

Slnute-familv 0.20 I 1.2 2.0 I ~.A X.A. OS x 0.53C.

Oth er 'm illed U$CS 0. 20 1.2 2.0 0.2 5 0.2 5 OS ~ 0.5 ac.
Rural Business IRR)
Sine je-familv 0.20 1.2 2.0 ~.A X.A OS N 0.53C.

Commercial uses 0.50 K A NA 0.10 0 .29 OS N 1.0 3C.

Other uses 0.50 N.A N.A 0 .10 0.29 OS N 2.0 3C.

Rural· River ualit . R Oveea . ( cndin ' recommendations)
Farmstead 0.00 0 .02 0.0 N.A N.A OS N SO ac.
Sin le-fanulv 0.50 0 .30 IJ)ll N.A ~.A OS N 3 ac.
Sin rlc-far nilv cluster 0.75 0..10 2 .20 N.A N.A. CS N 10ac.
!'l anned 0.80 0..15 2.59 NoA KA. CS N 30 ac.
(;;lfllt I I l\l1it~ lltt l l 0,&5 "'" 4 .-10 ~\, };,.,\ , "" N ;l~,:-

t-Cot ntllunil 't';f I1nl i"1ll 0,&5 """ 4 J«I ~\, ~ cs N ........,
Other mnittcd uses 0.85 N.A. N.A. 0.07 0..16 CS N 10 ac.
Communitv Preservat ion (ep) Standards, Sl"C Arocndix E
Suhurhan S l' rioritv
Sinelc-fumil 0.20 2 .00 3.110 N.A N.A I' Y 2 1,780 sf

Sin ' le·family clu ster 0.35 2.60 3 .60 N.A N.A. I' Y 5 ac.

Planned 0..10 2.110 H IO N.A NA I' Y 5 ac.
Tnulitionul 'eighhorhood D.:vc1 11P:uu:n 0.35 .oo ., 0 '.A. N.A I' y 40:le

Go!llmunit....ltlr t!.c l);-t:; """ 4 ,.50 i?-A-: N,,\ , " Y ;l~..,.

Mullifamil ' 0..10 ' .0 10.0 NA NA I' y 5 ac.
Manufactured home comm unity 0..10 ·1.00 7.00 N.A N.A I' Y 2 ac.

xtax. 20 ac.
Instituti onal residential 0.00 7. 1 rms. 17.7oos. N.A N.A I' N 5 nc.
Othe r iued uses 0 60 N.A. N.A 0 .18 0.46

"
N 2 ac.

Suburban - River QuaJit"'IS--RO)(ocndi n2 rcccmmcndnions}
Smule-farmlv 0.30 IJ-I 2.18 N.A X.A. I' Y 32.670 sf
Sin21c· f:unih · cluster 0.-15 U-I 2.86 , :'\".A N.A. P y 2 ac.
Planned 0.50 2 .01 -1 .50 I N.A N.,\ . I' Y 25 ec.
{;.lftll n tm il ",;-Im "'" M I +.00 I ~ ;..;.,..\: " y -."
:-'lanufactured home communit . 0.70 2.00 6.66 NA KA. I' Y 10ac.
Institutional residential 0.60 8 rms. 20.0 N.t\. N.A I' N 2 ac.
Oth er ermined uses 0.60 N.t\. N.t\. 0. 18 0..16 ,. N 3 uc.
Urban IV
Sin ' Ie· famil 0. 12 2.W 2.93 N."- N.t\. I' Y 32.670 sf

Sin tlc -fumilv cluster 0 .-10 3.50 6 .00 N.A N.t\. I' Y 2 ac.
Planned 0 .20 3.50 6 .00 N.A :-.l.A. I' y 5 ac.
.. adiuona Nci hborhood Dcvelo III -n 0.20 .t . 0 6 .10 N N .t\ I' y ')0 ac

.



Depe nds on specuic use. Refer 10 spc:elatll lmlteJ usc stan dards m artic le V. dl\ tsron • tsec uo ns 106·1 1. 6 106- 1~_5 . ) (Ord. 1\:0. 99· 1.. § I [div .
O~ . IOO)• .1·26-1999; Ord. ~o. 200 1·29. 12· 10·2001: Ord_ No. 2002· 1·1. ·1·22-:W0 2: Ord. 1\:0. 2005 1~0. 11·28·2005; Ord. :-':0 . 2008/8. 2.25.2(08)

Densltv Floor A rea R atio
loninl:, Oh l ri ct a nd Develop men t T )pe :\lin .OSR :\Ia\. ~Ia\. ~e t :\I a 'l: . ~Iax . ~t1 Se\~er AIWll ~l i n . Site

or I.SR G ro~s Gross Reod. Area
f'uttHlttlllil~ """ ""'" (".10 N,A., ~'r. • ¥ "'-

Dcnsitv Floor Ar:a Ratio

Zoning District and Development Tn X' Min. OSR vtax. xt ax. Net Max. Max. N\,'t Sewer ,\ RDR ~lin. Site
or LSR Gross Gross Relld. Area

(;0 111111UIIil\1":-11h!J itHll lb!0 -\,-50 (~O N,.,.\~ N:r\-: • ¥ ~,

fo'-ollllllllllit¥rlar lb!0 "'0 +,40 N,.,.\-: N:r\-: • ¥ ,oo.e,
Manufactured horne community 0 .·10 ·1.00 7.00 NA N.A. I' Y 2 ac.

Max. 20 ac.
~ Iuhifall\ i l v 1l.25 15.00 2·1 .0U N.A. ~.A . I' Y 2 · · \ 5 ac.
lnstitutional residential 0 ..10 12.00 20.00 N.A. ~.A . I' N -l uc.
Other ermined uses 0 ..10 N.A. N.A 0.28 0 ..16 I' N ·1ac.
Urban - River ualnv fU· R ( endinl: reccnuuendatic ns
Sinete-Iumilv 0 .20 2.60 3.66 N.A. N.A. I' Y 2 1.780 sf
Planned 0 030 3.00 5.68 N.A. >:'A. I' Y lO ac.
G."llfltllfl H"':"f lh!'d ilHIl """ +95 lWO ~\: Nc:\-, • ¥ --(:t"lIflttlltitT:4ttf~ """ >en """ N-:rt: N:r\-: • ¥ --~lu lt i falll ih' 0.30 17.J.! 2·t OO N.A. N.,\ . I' Y 2 ac.
Institutional residentia l 0.50 13.5 27 N.A. N.1\. I' N -l ac.
Other mmttcd uses 0 .50 N.A. N.t\. 0.23 0..16 I' N -l ac.
Comme rcial Suburban CS I
Planned nA5 2.28 ·1.50 N.". N." . I' Y 1·· lO ae.
Mul tifamil\' 0 .50 8030 18.73 NA N.". I' Y 1· -5 ae.
Offices 0 .50 N." . N." . 0.26 0 .53 I' N 0.5 ac.
Iktail 0 ..15 N.A. N." . 0. 18 O.H I' N l ac.
Othe r commercial uses 0 .50 N.A. N.A. 0. 18 0037 I' N l ac.
Other crmittcd uses 0 .50 N.A. N.A . 0 .23 0..16 I' N 2 ae.
Commercial Re tiona ! C O)
Office s 0 035 N." . N.A 0.50 0 .82 I' N 0 .5 ac.
Retail 0 .20 N.". N.A. 0.31 0 039 I' N l ac.
Olher commercial uses 0 .20 N.A. N.A 0.37 0 ..17 I' N l ac.
Mixed uses 0 .20 N./\ . N.A 1.00 U O I' N zac.
Other 'nnilled uses 0.25 N.A. N.A. 0.39 0.5 3 I' N l ac.
Resear ch & Development eRn )
Offices. com merciallodaine 0 .35 ~.A . N.A. 0.3-1 Oj .J I' N tu ac.
Industr ial 0030 ~.A . N.A. 0..10 Oj7 I' N lO ac.
Restaurants 0 .25 N.A. N.A. O. ].I 0 .20 l' N 10 ae.
Other ncrmincd uses 0 030 N.A. N.A. 0.26 0.38 l' N 10 ac.
Li -ht Indusnv LI
Offices. commcrclultod 'in' 0 .20 N.A. Kt\. 0,37 0.·17 l' N 10 ac.
Restaurants (l.15 N." . N.A. 0. 16 0.20 I' N 10 ac.
Industrial 0 .15 N.". NoA 0..18 0 .57 I' N 10 uc.
Other ncrmittcd uses 0 .20 N." . NoA. (1.30 0 038 I' N 20 ae.
lndustnalPark (11')

Offices. commercialled in 0.20 No/\ . N." . 0.37 0 ..17 I' N lOac.
Resraurams 0 . 15 N.A. N.t\. 0. 16 0 .20 I' N lO ac.
Industrial 0 . 15 S.A. N.t\. 0..18 0 .57 I' N to ac.
Other mriucd uses 0 .20 N.A. K A. 0.30 0 038 I' N 20 ac.. .. .. , , , ,
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TABLE 106-1556. LOT AND BUILDING* STANDARDS

Minimum Mnxtrnum

Zon ing District and Development Lot Area Lot Wi dth Street Yard Side Yard Rear Yard lIei ght
TVlle Ia c.zsn. ft.) I rfecu I (fceO I (feet) I treen (feet")"* *

Resource Conservation RC
Sin lc-famil 5 ac. 300 50 50 100 35
Sinulc-rami] cluster l ac. 150 50 18 75 J5
Oth er ncrmirtcd uses 10ac. ..j00 100 50 100 35
Rural (R
Farmstead 50 ac. 600 50 50 50 50
Sinalc -familv lac. 150 50 18 50 35
Single-family cluster 2 1.780 SQ. It. 100 35 12 SO J5
Planned Sec table 106-2406
lcllmlll um i . all S~lilbloH-(l(,....2-t06
G<ttnm\ltlil 'f;-m~l i llm &e-tool~

Manufactured home community Sec section 106· 2409
Other ermined uses .. ·100 100 50 100 35
Rural Residential (RR)
Sinalc-fumil ' 2 1,780s(. Il. 100 I 35 12 50 I 35
Other ermined uses 2 1,780 SL Il. 100 I 50 18 SO I 35
Ru ral Bu siness Ril
Sinale-farnilv 2 1,7RO suo ft. 100 35 12 50 35
Commercial use s 0.5 ac . 100 25 7/20 20 35
Oth er crmittcd uses Z uc. 200 25 7/ 20 30 35
RUI<II· River Quality (RQ Ovcrlav (pcndin • rec ommendations
Farmstead 50 ac . 600 SO 50 50 50
Si n lc-Iamil l ac. ISO 50 18 75 3S
Sinalc-famifv cluster 14,520 sn. ft. 85 35 10 ·10 35
Planned Sec tnblc 106-2406
Gommunit , . l laJ.l See-reble-l06-2-106
Go mmun it¥;--ml!Jium ~1IhIN-06-*ill(,

Other pe rmitted uses 10 ac . 400 I 100 30 100 40
Communi t Preservation CI' Standards, sec Append ix E
Suburban S Pr ior ity
Sin le-familv 10,780 SQ. ft. 70 I 35 12 50 35
Sinalc-Iamilv cluster 8,000 Sq. n. 50 I 30 10 40 35
Planned Sec tnblc 106-2406
GQlJlmllll ity,bllfg~ Sec t~hle-+06-MO(.. 106-23 79
Traditional Nei£hhnrhood
De \'elopment

Multi famil Sec tab le 106-2406
Manufactured home commu ni! . Sec table 106- 240')
Institutional resi dential 5 ac . 300 I 75 40 75 J2
Other ermined uses 2 uc. 280 I 100 ·10 100 32
Suburban - River ualitv S-R end ing rcconuncn dntions
Sinalc-farnllv 14 ,520 so. ft. 85 35 10 40 3S
Sin lc-famil v cluster 10 ,780 so. ft. 80 I 35 6/ 15 35 35
Planned Sec table 106-2406
Gommunitv-;-laf ~ &e--tal11e-l-0(~

Manufactured home ccmmunitv Sec section 106-2,109
Institutional res identia l 5 uc. 300 I 75 40 75 32
Other crmlucd uses 3 ac. 200 40 15 25 40
Urban lJ
Sin lc-fumil . 8,000 s _ft. SO 35 6115 35 J5
Si nole -family cluster 5. 000 so. n. 50 I 50 6/ 15 35 35
Planned See table 100 ·2 406
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~ I i nilllum ~I;u.im um

Zo ning Distr ict an d Develop ment Lot Area LOl W idth Slreel Ya rd Sid e \ 'ard Rea r- Ya rd ll ti~ht

Tvee Cac J slJ. CI.) I creell l treen I UeeO lcrrt'll l ' feeO""
(;)fllmtt~11 See table Igli 2 106- 106-2J7 ')
[ [adit io" al Ndghhorhood
[),;l'c1opment

(;illll ll lUllilY;--i llffiium Me-tllb~

C-t.lt lltll Ul\il~arl!;e ~-Itlbl~

Manufactured home comuumu See section 106-2·109
Multi fmnil ' See tab le 106-2·106
Institutional residential ·1 ac. l OO SO I 2S SO I J5
Other ermined uses .I ac. l OO SO 25 SO J5
Urban - Rive r ualitv fU-R ,ending recommendations
Sinejc.. fami l\· S.SOOSQ. ft. 15 " I 12 l O I J5
Planned See table 106-2.106
G ltflltttffliw-:-tlkJium See table Igli 2 106
Go mlll<l nil'l , 1M ~1,IDk-.t~

:o. luhifamily

Institutional residential ·1 uc. l OO SO 2S SO lS
Other ncr mincd uses ·1 ac. lOO SO 2S SO l S
Commercial Suhurban CS
I' lann..-d See tab le 106-2·106
Muhifamil . Sec tab le 106-2.106
Om, es 0.5 ac. 100 " Non e 20 l S
Retai l I ac. 110 " No ne 20 J5
Other commercial uses I ac. 110 " None 20 J5
Other ocnnmcd uses 2 ac. 200 " No ne 20 J5
Co mmercial Rcetonal CR,
Offi ces 0.5 ac. ISO 2S 20 20 '"Relail 2 1.780Sll. ft. 110 " 20 20 '"Other commercial uses 2 1.780 .n. 110 2S 20 20 l S
~ I i.\(cd U Sl."S 2 ac. 200 " 20 20 '"Other permiued USl."S l ac. 110 " 20 20 J5
Zo ning District and Development Type Lot Area 1.01 Widlh Street Yard Side Yard Rear Yard Height

(acJ SIl. fl .) ffeet) (feet) (feell ffeel) ( k~l) ° "

Zon ing Districl and Development Type Lo t Ar..'01 Lot Widlh Str..-ct Yard Side Yard Rear Ynrd Hcigl n
l ac1so. fl.l jfeell ' fect) (fecO jfeel\ I fcct)OOO

Research & Development (RD)
Offi ces, cotnmcrciallo d ' in ' l ac. 110 ·10 20 20 II
Industrial l ac. 110 ·10 20 20 120 0

Restaurants I uc. 15U .\0 20 20 30
Drher ncrmincd uses l ac. 110 ·10 20 20 '0
Liehtlndustrv LI
Offices, connncrcial lod m' 20.000 so. ft. 100 ·10 20 20 II
Restaurants 20.000 SQ. ft. 100 ' 0 20 20 30
Industrial 20 .000 s ft. 100 ' 0 20 20 60
Other ermined uses 20 .000 . 0 . 100 ' 0 20 20 '0
Industrial ParI.:. UPI
Offi ces. commcrciallodcine 20 .000 fl 100 ' 0 20 20 "Restaurants 20 ,000 . fl . 100 ' 0 20 20 30
Industrial 20 ,000 so. ft. 100 40 20 20 120 0

Uthcr ermined uses 20.000 u. 100 ·10 20 20 '0
o Bulldines must be in conformance with Standard Buildine COOl: and National n rc Safety Standards.
o"De ends on s ccific U5C. Refer to S ccial/limucd usc standards in article V. division 2 sect ions 106- 1126 thruu ,h 106- 1·125.
0 ..All structu res that arc ISOfeet or hi rhcr mus t be in confonnuucc with subs ection \0 6·1363 a)(4 ,
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TA m E 106 161 7 n UFFERYARD ANDTREE· -
Number of Landscapin g Canopy Buffcryard Width (ft .) Buffcryard Width(ft.) Adjoining District-

or Existin Trees Per: Ad"oinine Streets

Zoning District & 1.01 Acre Parking Street Tree Art erial Collector Local RC RQ RIl RR R S U CI' CS CR RD LI II' M
Devel opment Type Open Spaces Spacing Per

Space l'eet ofROW
Resource Conservation eRe)
Sin ulc-Iarnilv -- 8 .. 50 N.A. ~.A. 50 .- 100 .- -- -- -- -- -- -- -- -- -- --
Sin alc-Iamilv cluster 21du 8 1/10 --
Other permitted uses 5/ae. 8 1/10 40 N.A. N.A. 50 -- 100 -- -- -- -- -- -- -- -- -- -- -- --
Rural (R)
Farmstead -- -- -- 50 -- -- -- -- 100 -- .- -- _. -- -- -- -- -- -- -- --
Single-famil y -- -- -- 50 50 -- -- 100 _. 25 25 -- -- -- 25 25 25 25 25 50
Single-family cluster 2/du 5 111 0 100 100 50 -- 100 -- 25 25 25 25 25 25 25 25 25 25 50
Planned I/du 5 1/10 -- 100 50 50 50 50 50 50 50 50 50 50 50 100
GemmuniW;-5!lmll Wu $ #W ;l,;O = Ml 400 2-50 JOO ;l,;0 ;lOll JOO JOO JOO JOO JOO JOO JOO JOO
Gonlnl unil~lll..o.dffim -lAJu ~ -mo -100 aso JOO = ;lOll JOO JOO JOO JOO JOO JOO JOO JOO
Man. home comm. Sec § 106- 2·109 1110 100 100 50 -- 100 50 50 50 50 50 50 50 50 50 50 50 100
Other permitted uses 5/ac 4 1/10 100 100 50 -- 100 50 50 50 50 50 50 50 50 50 50 50 100
Rural Residential eRR)
Single-family I 10 I -- 150 150 150 150 I -- 1 1001 -- I -- I -- I -- I -- I -- I -- I -- I -- I -- I -- t so
Other permitted uses I 3/ae 14 I 111 0 I I 100 I 100 150 I .- 1 1001 25 I -- I 25 I -- I _. I 25 I -- I -- I -- I - I -- 150
Rural Business (Rn)

Sinulc-familv - - - N.A. 50 50 -- -- 100 -- 25 25 .- -- .- 25 125 25 25 25 50
Commercial uses 6/ae. 8 1/10 50 50 50 20 100 150 10 50 50 -- -- 25 -- I -- -- -- -- -
Other permi tted uses 6/ac. 8 111 0 50 50 50 20 100 150 10 50 50 -- -- 25 -- I -- -- -- -- -
Suburban(S)
Single-family 2/du 5 None 50 50 50 -- -- -- -- -- 25 -- -- -- -- -- - 50
Sinulc-familv cluster I/du 5 111 0 100 50 25 -- 50 25 25 25 25 25
Planned I/du 5 1110 100 50 50 100 50 50
Trad itional Neighborhood -- -- 25 25 25 25 25 -- 50 50
Dcvelonmcnt

- - -
Grnnll1unit¥-;--lar~ Wu $ #W 100 400 ~O - 400 100 -100 -100 100 100
Multifamilv 25/ac 5 1110 100 100 50 -- 50 100 100 50
Man. home comm. Soc § 106- 2409 1/10 100 100 50 -- 50 100 100 50
Institutional residential 6/ac 8 111 0 100 100 50 -- 50 50 50 50 50 50
Oth er permi tted uses 61ae 8 111 0 100 100 50 --
Urban (U)
Sinelc-famllv IIdu 5 1/10 50 50 50 -- -- 100 -- -- 100 -- -- -- - - -- -- -- 50
Sinale-familv cluster -- - 50 -- - -- -- --
Planned -- 25 100 25 25 -- - -- 25 25 100
Traditional Nciahborhood -- _. 25 25 25 25 25 -- 2Q 2Q- - -
Dcvclonmcnt
Gommuni~ffim -100 ~ - - ;l,; ;l,; ;l,; ;l,; ;l,; - Ml Ml
Gommuni\¥;-l-ar~ -
Man. home cornm. Sec§ 106· 2409 75 50 25 --
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Numberof Landscaping Canopy Bufferyard Width (fl.) Buffcryard Width(ft.) Adjoining District"
or Exisunu Trees Per: Adioininu Streets

Zoning District & Lot Acre Parking Street Tree Arterial Collector Local RC RQ RIl RR R S U CP CS CR RD LI II' ~I

Devel opment Type Open Spaces Spacing Pcr
Space Feet of RO\\'

Multifamilv 2SIac 5 -- 150 I 50 50 25 25 --
Institutional residential 6/ac 50 - 125 I 25 25 -- -- --
Other permitted uses -- f 50 I 50
Communitv Preservation (CP) Standards Sec Appendix E
Commercial Suburban (CS) District
Plann ed I/du 8 1/10 50 50 50 20 - 150 --
Multifamilv J/du -- -- 25 100 --
Offices 6/ac -
Retail -- I
Oiliercommercial - I I
Othcr permuted uses - I
Commercial Regional (Ck}

Offices/commercial lodging 8hlc 6 111 0 50 50 50 50 - 200 - 100 100 100 50 100 JO - JO -- 25 -
Retail --
Other commercial uses --
Othcr permitted uses --
Research and Dcvclomncrn (IUJ)
Offices/commercial IOlae 10 1/10 ~o 100 100 50 -- JOO -- 100 100 100 50 100 -- 50 50 -- -- --
lodeine/rcscerch
Industrial -
Restaurants -- I
Other permitted uses --
Lieht lndu strv (LI)
Offices/commercial lodging -t/ac ~ 1110 50 50 50 25 -- JOO -- 100 100 100 50 100 50 25 50 -- -- --
Resta urants --
Industrial --
Other permitted uses --
Industrial Park (II »)

Officcs/commercial lodei uu -l/uc ~ 1/10 150 50 50 25 -- JOO -- 100 100 100 100 100 50 25 50 -- -- --
Restaurants --
Industrial

Other perm itted uses --
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ORDINANCE NO.

AUTHORIZING THE ISSUANCE AND SALE OF GENERAL OBLIGATION
BONDS, IN ONE OR MORE SERIES, WITH APPROPRIATE SERIES
DESIGNATIONS, OF BEAUFORT COUNTY, SOUTH CAROLINA, IN THE
PRINCIPAL AMOUNT OF NOT EXCEEDING $48,755,000; AUTHORIZING THE
BONDS TO BE ISSUED AS TAX-EXEMPT BONDS OR TAXABLE BUILD
AMERICA BONDS; FIXING THE FORM AND DETAILS OF THE BONDS;
AUTHORIZING THE COUNTY ADMlNISTRATOR OR HIS LAWFULLY
AUTHORIZED DESIGNEE TO DETERMINE CERTAIN MATTERS RELATING TO
THE BONDS; PROVIDING FOR THE PAYMENT OF THE BONDS AND THE
DISPOSITION OF THE PROCEEDS THEREOF; AND OTHER MATIERS
RELATING THERETO.

BE IT ORDAINED BY THE COUNTY COUNCIL OF BEAUFORT COUNTY, SOUTH
CAROLINA, AS FOLLOWS:

SECTION 1. Findings and Determinations. The County Council (the "County Council"), of
Beaufort County, South Carolina (the "County"), hereby finds and determines:

(a) Pursuant to Section 4-9-10, Code of Laws of South Carolina 1976, as amended, and the
results of a referendum held in accordance therewith, the Council-Administrator form of government was
adopted and the County Council constitutes the governing body ofthe County.

r (b) Article X, Section 14 of the Constitution of the State of South Carolina, 1895, as
amended (the "Constitution"), provides that each county shall have the power to incur bonded
indebtedness in such manner and upon such terms and conditions as the General Assembly shall
prescribe by general law. Such debt must be incurred for a public purpose and a corporate purpose in an
amount not exceeding eight percent (8%) ofthe assessed value of all taxable property of such county.

(c) Pursuant to Title 4, Chapter 15 of the Code (the same being and hereinafter referred to as
the "County Bond Act"), the governing bodies of the several counties of the State may each issue general
obligation bonds to defray the cost of any authorized purpose and for any amount not exceeding its
applicable constitutional limit.

(d) The County Bond Act provides that as a condition precedent to the issuance of bonds an
election be held and the result be favorable thereto. Title I 1, Chapter 27 of the Code of Laws of South
Carolina 1976, as amended, provides that if an election be prescribed by the provisions of the County
Bond Act, but not be required by the provisions of Article X of the Constitution, then in every such
instance, no election need be held (notwithstanding the requirement therefor) and the remaining
provisions of the County Bond Act shan constitute a full and complete authorization to issue bonds in
accordance with such remaining provisions.

(e) The American Recovery and Reinvestment Act of 2009 (the "ARRA"), Pub. L. 111-5,
Feb. 17,2009,123 Stat. 115, amends the Internal Revenue Code of 1986, as amended (the "Code"), to
provide for the issuance of Build America Bonds ("BABs") if (a) the interest on such obligation would
otherwise be excludable from gross income under Section 103 of the Code; (b) such obligation is issued
before January 1, 2011; and (c) the issuer makes an irrevocable election to have Section 54AA of the
Code apply to the obligation. BABs are taxable obligations which provide a tax credit in the amount of
35% of the interest payable by the issuer, either as an annual credit to the respective bondholders under
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Section 54AA(a) of the Code, or, if the bond is qualified under Section 54AA(g) of the Code, and the ~

issuer so elects, as an annual direct payment to the issuer under Section 6431 ofthe Code.

(t) In a referendum (the "Referendum") held in the County on November 7, 2006, the
followingquestion was submitted to the qualified electors ofthe County:

Shall the County be empowered to issue, either at one time as a single issue or from time
to time as several separate issues, general obligation bonds of the County in the
aggregate principal amount not to exceed $50,000,000, the proceeds of which shall be
used for the purpose of defraying the costs of the County Rural and Critical Land
Preservation Program which preserves land by purchasing open land, development rights
and conversation easements in all areas of Beaufort County, in order to alleviate traffic
congestion in high growth areas and to protect water quality, natural lands, wildlife
areas, farmland, parkland, coastal areas, rivers and wetlands, legal fees and costs of
issuance of such bonds, provided that all expenditures shall be prioritized based upon the
official criteria and ranking system established for the County and subject to annual
audit?

The Referendum was duly conducted and a majority of the qualified electors ofthe County voted in favor of
the issuanceofthe general obligation bonds.

(g) Article X, Section 15 of the Constitution further provides that general obligation bond
anticipation notes may be issued in anticipation of the proceeds of general obligation bonds which may
lawfully be issued under such terms and conditions that the General Assembly may prescribe by law.

(h) Pursuant to the provisions of Title 11, Chapter 17 of the Code of Laws of South
Carolina, 1976, as amended ("Title 11, Chapter 17"), any county, whenever authorized by general or
special law to issue bonds, may, pending the sale and issuance thereof, borrow in anticipation of the
receipt ofthe proceeds of the bonds. Such provisions also provide that if any approval be necessary prior
to the issuance of bonds by the county, the county must obtain the same approval prior to the issuance of
temporary financing provided therein.

(i) Pursuant to the Constitution, the Referendum and Title 11, Chapter 17, the County issued
its $48,755,000 General Obligation Bond Anticipation Notes, Series 2009 (the "2009 Notes) which
mature on March 10,2010.

G) The assessed value of all the taxable property in the County as of June 30, 2009, is
$1,794,765,540. Eight percent of the assessed value is $143,581,243. As of the date hereof, the
outstanding general obligation debt of the County subject to the limitation imposed by Article X, Section
14(7) of the Constitution is $106,425,458. Thus, the County may incur not exceeding S37,155,785 of
additional general obligation debt within its applicable debt limitation.

The calculation above includes the portion ($28,755,000) of the County's 2009 Notes which
counts against the County's constitutional debt limit and which will be paid at maturity with the proceeds
of the bonds authorized herein. Upon the issuance of the bonds authorized herein and payment of the
2009 Notes, the County's available debt limitation will remain unchanged.

(k) It is now in the best interest of the County for the County Council to provide for the ~

issuance and sale of not exceeding $48,755,000 aggregate principal amount general obligation bonds of
the County, the proceeds of which along with other available funds of the County will be used for the

2
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following purposes: (i) paying at maturity the 2009 Notes; (ii) paying legal and financial advisor fees and
other costs of issuance of the Bonds (hereinafter defined); and (iii) such other lawful purposes as the
County Council shall determine.

SECTION 2. Authorization and Details of Bonds. Pursuant to the aforesaid provisions of the
Constitution and laws of the State, there is hereby authorized to be issued not exceeding $48,755,000
aggregate principal amount of general obligation bonds of the County to be designated "48,755,000 (or
such lesser amount issued) General Obligation Bonds (appropriate series designation), of Beaufort
County, South Carolina" (the "Bonds"), for the purpose set forth in Section l(k) and other costs
incidental thereto, including without limiting the generality of such other costs, engineering, financial
and legal fees.

The Bonds shall be issued as fully registered bonds registrable as to principal and interest; shall
be dated their date of delivery to the initial purchaser(s) thereof; shall be in denominations of $5,000 or
any integral multiple thereof not exceeding the principal amount of Bonds maturing each year; shall be
subject to redemption if such provision is in the best interest of the County; shall be numbered from R-I
upward; shall bear interest from their date payable at such times as hereinafter designated by the County
Administrator andlor his lawfully-authorized designee at such rate or rates as may be determined at the
time of the sale thereof; and shall mature serially in successive annual installments as determined by the
County Administrator and/or his lawfully-authorized designee.

Wells Fargo Bank, N.A., Atlanta, Georgia, shall serve as registrar and paying agent (the
"RegistrarlPaying Agent") for the Bonds.

SECTION 3. Delegation of Authority to Determine Certain Matters Relating to the Bonds.
Without further authorization, the County Council hereby delegates to the County Administrator his
lawfully-authorized designee the authority to determine which Bonds, if any, shall be issued as
traditional tax-exempt bonds and which bonds, if any, shall be issued as BABs.

In connection with the issuance of traditional tax-exempt bonds, the County Council hereby
delegates to the County Administrator or his lawfully-authorized designee the authority to determine: (a)
the maturity dates of the Bonds and the respective principal amounts maturing on such dates; (b) the
interest payment dates of the Bonds; (c) redemption provisions, if any, for the Bonds; (d) the date and
time of sale of the Bonds; (e) the authority to receive bids on behalf of the County Council; and (f) the
authority to award the sale of the Bonds to the lowest bidder therefor in accordance with the terms of the
Notice ofSale for the Bonds.

In connection with the issuance of BABs, the County Council hereby delegates to the County
Administrator or his lawfully-authorized designee the authority to determine: (a) the maturity dates of the
Bonds and the respective principal amounts maturing on such dates; (b) the interest payment dates of the
Bonds; (c) redemption provisions, if any, for the Bonds; (d) the date and time of sale of the Bonds; (e)
the authority to receive bids on behalf of the County Council; (f) the authority to award the sale of the
Bonds to the lowest bidder therefor in accordance with the terms of the Notice of Sale for the Bonds,
provided it reflects the lowest cost of borrowing to the County; (g) whether the tax credit shall be
provided as a credit to the bondholders or as a direct payment to the County, and (h) to make an
irrevocable election to have Section 54AA of the Code apply to the Bonds issued as BABs.

After the sale of the Bonds, the County Administrator and/or his lawfully-authorized designee
shall submit a written report to County Council setting forth the details of the Bonds as set forth in this
paragraph.

3
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SECTION 4. Registration. Transfer and Exchange of Bonds. The County shall cause books
(herein referred to as the "registry books") to be kept at the offices of the Registrar/Paying Agent, for the
registration and transfer of the Bonds. Upon presentation at its office for such purpose the
Registrar/Paying Agent shall register or transfer, or cause to be registered or transferred, on such registry
books, the Bonds under such reasonable regulations as the Registrar/Paying Agent may prescribe.

Each Bond shall be transferable only upon the registry books of the County, which shall be kept
for such purpose at the principal office of the Registrar/Paying Agent, by the registered owner thereof in
person or by his duly authorized attorney upon surrender thereof together with a written instrument of
transfer satisfactory to the Registrar/Paying Agent duly executed by the registered owner or his duly
authorized attorney. Upon the transfer of any such Bond the Registrar/Paying Agent on behalf of the
County shall issue in the name of the transferee a new fully registered Bond or Bonds, of the same
aggregate principal amount, interest rate, and maturity as the surrendered Bond. Any Bond surrendered
in exchange for a new registered Bond pursuant to this Section shall be canceled by the Registrar/Paying
Agent.

The County and the Registrar/Paying Agent may deem or treat the person in whose name any
fully registered Bond shall be registered upon the registry books as the absolute owner of such Bond,
whether such Bond shall be overdue or not, for the purpose of receiving payment of the principal of and
interest on such Bond and for all other purposes and all such payments so made to any such registered
owner or upon his order shall be valid and effectual to satisfy and discharge the liability upon such Bond
to the extent of the sum or sums so paid, and neither the County nor the Registrar/Paying Agent shall be
affected by any notice to the contrary. In all cases in which the privilege of transferring Bonds is
exercised, the County shall execute and the Registrar/Paying Agent shall authenticate and deliver Bonds l
in accordance with the provisions of this Ordinance. Neither the County nor the Registrar/Paying Agent
shall be obliged to make any such transfer of Bonds during the fifteen (15) days preceding an interest
payment date on such Bonds.

SECTION 5. Record Date. The County hereby establishes a record date for the payment of
interest or for the giving of notice of any proposed redemption of Bonds, and such record date shall be
the fifteenth (J 5th) day (whether or not a business day) preceding an interest payment date on such Bond
or in the case of any proposed redemption of Bonds, such record date shall be the fifteenth (J 5th) day
(whether or not a business day) prior to the giving of notice of redemption of bonds.

SECTION 6. Mutilation. Loss, Theft or Destruction of Bonds. In case any Bond shall at any
time become mutilated in whole or in part, or be lost, stolen or destroyed, or be so defaced as to impair
the value thereof to the owner, the County shall execute and the Registrar shall authenticate and deliver
at the principal office of the Registrar, or send by registered mail to the owner thereof at his request, risk
and expense a new Bond of the same series, interest rate and maturity and of like tenor and effect in
exchange or substitution for and upon the surrender for cancellation of such defaced, mutilated or partly
destroyed Bond, or in lieu of or in substitution for such lost, stolen or destroyed Bond. In any such event
the applicant for the issuance of a substitute Bond shall furnish the County and the Registrar evidence or
proof satisfactory to the County and the Registrar of the loss, destruction, mutilation, defacement or theft
of the original Bond, and of the ownership thereof, and also such security and indemnity in an amount as
may be required by the laws of the State of South Carolina or such greater amount as may be required by
the County and the Registrar. Any duplicate Bond issued under the provisions of this Section in
exchange and substitution for any defaced, mutilated or partly destroyed Bond or in substitution for any
allegedly lost, stolen or wholly destroyed Bond shall be entitled to the identical benefits under this
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r' Ordinance as was the original Bond in lieu of which such duplicate Bond is issued, and shall be entitled
I to equal and proportionate benefits with all the other Bonds ofthe same series issued hereunder.

All expenses necessary for the providing of any duplicate Bond shall be borne by the applicant
therefor.

SECTION 7. Execution of Bonds. The Bonds shall be executed in the name of the County with
the manual or facsimile signature of the Chairman of the County Council attested by the manual or
facsimile signature of the Clerk to the County Council under a facsimile of the seal of the County
impressed, imprinted or reproduced thereon; provided, however, the facsimile signatures appearing on
the Bonds may be those of the officers who are in office on the date of enactment of this Ordinance. The
execution of the Bonds in such fashion shal1 be valid and effectual, notwithstanding any subsequent
change in such offices. The Bonds shal1 not be valid or become obligatory for any purpose unless there
shal1 have been endorsed thereon a certificate of authentication. Each Bond shal1 bear a certificate of
authentication manually executed by the Registrar in substantially the form set forth herein.

SECTION 8. Form of Bonds. The Bonds and the certificate of authentication shall be in
substantially the form set forth in Exhibit A attached hereto and incorporated herein by reference. For
any Bonds issued as BABs, appropriate changes will be made in the form of the bonds attached hereto.

SECTION 9. Security for Bonds. The full faith, credit, and taxing power of the County are
hereby irrevocably pledged for the payment of the principal of and interest on the Bonds as they
respectively mature, and for the creation of such sinking fund as may be necessary therefor. There shall
be levied annually by the County Auditor and collected by the County Treasurer, in the same manner as
other county taxes are levied and collected, a tax, without limit, on all taxable property in the County
sufficient to pay the principal of and interest on the Bonds as they respectively mature and to create such
sinking fund as may be necessary therefor.

The County Council shall give the County Auditor and County Treasurer written notice of the
delivery of and payment for the Bonds and they are hereby directed to levy and collect annually, on all
taxable property in the County, a tax, without limit, sufficient to pay the principal of and interest on the
Bonds as they respectively mature and to create such sinking fund as may be necessary therefor. To the
extent allowed by law, the County Auditor and County Treasurer, may consider the amounts available as
an annual direct payment to the County under Section 6431 (or other relevant section) of the Code when
levying and collecting the taxes provide for herein, for any Bonds issued as BABs.

SECTION ]O. Notice of Public Hearing. The County Council hereby ratifies and approves the
publication of a notice of public hearing regarding the Bonds and this Ordinance, such notice in
substantially the form attached hereto as Exhibit C, having been published in The l.~/and Packet and The
Beaufort Gazette, newspapers of general circulation in the County, not less than 15 days prior to the date
of such public hearing.

SECTION 11. Initiative and Referendum. The County Council hereby delegates to the County
Administrator and/or his lawfully-authorized designee the authority to determine whether the Notice
prescribed under the provisions of Section 5 of Title 11, Chapter 27 of the Code relating to the initiative
and referendum provisions contained in Title 4, Chapter 9, Article 13 of the Code shall be given with
respect to this Ordinance. If said Notice is given, the County Administrator and/or his lawfully
authorized designee are authorized to cause such Notice to be published in a newspaper of general
circulation in the County, in substantial1y the form attached hereto as Exhibit C.
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SECTION 12. Exemption from State Taxes. Both the principal of and interest on the Bonds
shall be exempt, in accordance with the provisions of Section 12-2-50 of the Code of Laws of South
Carolina 1976, as amended, from all State, county, municipal, County and all other taxes or assessments,
except estate or other transfer taxes, direct or indirect, general or special, whether imposed for the
purpose of general revenue or otherwise.

SECTION 13. Tax Covenants. The County hereby covenants and agrees with the holders of
the Bonds that it will not take any action which will, or fail to take any action which failure will,
cause interest on the Bonds to become includable in the gross income of the holders of the Bonds for
federal income tax purposes pursuant to the provisions of the Code and regulations promulgated
thereunder in effect on the date of original issuance of the Bonds; provided, however, that for
purposes of this covenant only, the County shall not be in violation of this covenant solely because it
makes the irrevocable election under Section 54AA(d) or (g) (as applicable) of the Code with respect
to Bonds to be issued as BABs. The County further covenants and agrees with the holders of the
Bonds that no use of the proceeds of the Bonds shall be made which, if such use had been reasonably
expected on the date of issue of the Bonds would have caused the Bonds to be "arbitrage bonds," as
defined in Section 148 of the Code, and to that end the County hereby shall:

(a) comply with the applicable provisions of Sections 54(A)(A), 103 and 141
through 150 of the Code and any regulations promulgated thereunder so long as the Bonds are
outstanding;

(b) establish such funds, make such calculations and pay such amounts, in the
manner and at the times required in order to comply with the requirements of the Code relating to l
required rebates of certain amounts to the United States; and

(c) make such reports of such information at the time and places required by the
Code.

SECTION 14. Book-Entry System. The Bonds initially issued (the "Initial Bonds") will be
eligible securities for the purposes of the book-entry system of transfer maintained by The Depository
Trust Company, New York, New York ("DTC"), and transfers of beneficial ownership of the Initial
Bonds shall be made only through DTC and its participants in accordance with rules specified by DTC.
Such beneficial ownership must be of $5,000 principal amount of Bonds of the same maturity or any
integral multiple of$5,000.

The Initial Bonds shall be issued in fully-registered form, one Bond for each of the maturities of
the Bonds, in the name of Cede & Co., as the nominee of DTC. When any principal of or interest on the
Initial Bonds becomes due, the Paying Agent, on behalf of the County, shall transmit to DTC an amount
equal to such installment of principal and interest. DTC shall remit such payments to the beneficial
owners ofthe Bonds or their nominees in accordance with its rules and regulations.

Notices of redemption of the Initial Bonds or any portion thereof shall be sent to DTC m
accordance with the provisions of the Ordinance.

If (a) DTC determines not to continue to act as securities depository for the Bonds, or (b) the
County has advised DTC of its determination that DTC is incapable of discharging its duties, the County
shall attempt to retain another qualified securities depository to replace DTC. Upon receipt by the
County the Initial Bonds together with an assignment duly executed by DTC, the County shall execute
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r: and deliver to the successor securities depository Bonds of the same principal amount, interest rate, and
maturity registered in the name of such successor.

If the County is unable to retain a qualified successor to DTC or the County has determined that
it is in its best interest not to continue the book-entry system of transfer or that interests of the beneficial
owners of the Bonds might be adversely affected if the book-entry system of transfer is continued (the
County undertakes no obligation to make any investigation to determine the occurrence of any events that
would permit it to make any such determination), and has made provision to so notify beneficial owners
of the Bonds by mailing an appropriate notice to DTC, upon receipt by the County the Initial Bonds
together with an assignment duly executed by DTC, the County shall execute, authenticate and deliver to
the DTC participants Bonds in fully-registered form, in substantially the form set forth in Section 8 of
this Ordinance in the denomination of$S,OOO or any integral multiple thereof.

Notwithstanding the foregoing, at the request of the purchaser, the Bonds will be issued as
one single fully-registered bond and not issued through the book-entry system.

SECTION 15. Sale of Bonds. Form of Notice of Sale. The Bonds shall be offered for public
sale on the date and at the time designated by the County Administrator and/or his lawfully-authorized
designee. A Notice of Sale in substantially the form set forth as Exhibit D attached hereto and
incorporated herein by reference shall be distributed to prospective bidders and a summary of such
Notice of Sale shall be published in a newspaper of general circulation in the State of South Carolina
and/or in a financial publication published in the City of New York not less than seven (7) days prior to
the date set for such sale. For any Bonds to be offered as BABS, appropriate modifications shall be
made in the Notice of Sale.

SECTION 16. Preliminary and Final Official Statement. The County Council hereby authorizes
and directs the County Administrator and/or his lawfully-authorized designee to prepare, or cause to be
prepared, a Preliminary Official Statement to be distributed to prospective purchasers of the Bonds
together with the Notice of Sale. The County Council authorizes the County Administrator to designate
the Preliminary Official Statement as "final" for purposes of Rule ISc2-12 of the Securities Exchange
Commission. The County Administrator and/or his lawfully-authorized designee are further authorized
to see to the completion of the final form of the Official Statement upon the sale of the Bonds so that it
may be provided to the purchaser of the Bonds.

SECTION 17. Filings with Central Repository. In compliance with Section I I-1-85, South
Carolina Code of Laws 1976, as amended, the County covenants that it will file or cause to be filed with
a central repository for availability in the secondary bond market when requested: (a) a copy of the
annual financial report of the County within thirty (30) days from the County's receipt thereof; and (b)
within thirty (30) days of the occurrence thereof, relevant information of an event which adversely
affects more than five (5%) percent of the revenues of the County or the County's tax base.

SECTION 18. Continuing Disclosure. In compliance with the Securities and Exchange
Commission Rule 15c2-12 (the "Rule") the County covenants and agrees for the benefit of the holders
from time to time of the Bonds to execute and deliver prior to closing, and to thereafter comply with the
terms of a Disclosure Dissemination Agent Agreement in substantially the form appearing as Exhibit E
attached to this Ordinance. In the event of a failure of the County to comply with any of the provisions
of the Disclosure Dissemination Agent Agreement, an event of default under this Ordinance shall not be
deemed to have occurred. In such event, the sole remedy of any bondholder or beneficial owner shall be
an action to compel performance by this Ordinance.
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SECTION 19. Deposit and Use of Proceeds. The proceeds derived from the sale of the Bonds
shall be deposited with the County Treasurer in a special fund and shall be applied solely to the purposes
for which the Bonds have been issued, including payment of costs of issuance of the Bonds, except that
any premium shall be placed in the sinking fund established for the Bonds.

SECTION 20. Defeasance. The obligations of the County under this Ordinance and the pledges,
covenants and agreements of the County herein made or provided for, shall be fully discharged and
satisfied as to any portion of the Bonds, and such Bond or Bonds shall no longer be deemed to be
outstanding hereunder when:

(a) such Bond or Bonds shall have been purchased by the County and surrendered to the
County for cancellation or otherwise surrendered to the County or the Paying Agent and is canceled or
subject to cancellation by the County or the Paying Agent; or

(b) payment of the principal of and interest on such Bonds either (i) shall have been made or
caused to be made in accordance with the terms thereof, or (ii) shall have been provided for by
irrevocably depositing with a corporate trustee in trust and irrevocably set aside exclusively for such
payment, (1) moneys sufficient to make such payment, or (2) Government Obligations (hereinafter
defined) maturing as to principal and interest in such amounts and at such times as will ensure the
availability of sufficient moneys to make such payment and all necessary and proper fees, compensation
and expenses of the corporate trustee. At such time as the Bonds shall no longer be deemed to be
outstanding hereunder, such Bonds shall cease to draw interest from the due date thereof and, except for
the purposes of any such payment from such moneys or Government Obligations, shall no longer be
secured by or entitled to the benefits of this Ordinance.

"Government Obligations" shall mean any of the following:

(a) direct obligations of the United States of America or agencies thereof or obligations, the
payment of principal or interest on which, in the opinion of the Attorney General of the
United States, is fully and unconditionally guaranteed by the United States of America;

(b) non-callable, U. S. Treasury Securities - State and Local Government Series ("SLGS");
and

(c) general obligation bonds of the State, its institutions, agencies, school districts and
political subdivisions.

SECTION 21. Authorization to Issue General Obligation Bond Anticipation Notes. Pursuant to
the Constitution and Title II, Chapter 17, pending the issuance of the Bonds, County Council hereby
authorizes the issuance of general obligation bond anticipation notes in an amount not to exceed
$48,755,000 (the "Notes") for the purposes set forth in Section 1(k) herein. In the event, Notes are
issued prior to issuing the Bonds, County Council will adopt a resolution prior to the issuance thereof
setting forth the details of the Notes.

SECTION 22. Miscellaneous. The County Council hereby authorizes the County Administrator,
Chair of the County Council, the Clerk to the County Council and County Attorney to execute such
documents and instruments as necessary to effect the issuance of the Bonds. The County Council hereby
retains McNair Law Firm, P.A., as bond counsel and Ross, Sinclaire & Associates, LLC, as financial
advisor in connection with the issuance of the Bonds.
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All rules, regulations, resolutions, and parts thereof, procedural or otherwise, in conflict herewith
or the proceedings authorizing the issuance of the Bonds are, to the extent of such conflict, hereby
repealed and this Ordinance shall take effect and be in full force from and after its enactment.

Enacted this __ day 0[ ,,2009.

BEAUFORT COUNTY, SOUTH CAROLINA

Chair, County Council

(SEAL)

ATTEST:

Clerk, County Council

First Reading:
Second Reading:
Public Hearing:
Third and Final Reading:
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EXHIBIT A l
FORM OF BOND

UNITED STATES OF AMERICA
STATE OF SOUTH CAROLINA

COUNTY OF BEAUFORT
GENERAL OBLIGATION BOND, SERIES 2010_

No. R-

INTEREST
RATE

MATURITY
DATE

ORIGINAL
ISSUE DATE CUSIP

REGISTERED HOLDER:

PRINCIPAL AMOUNT: DOLLARS

KNOW ALL MEN BY THESE PRESENTS, that Beaufort County, South Carolina (the
"County"), is justly indebted and, for value received, hereby promises to pay to the registered holder
specified above, or registered assigns, the principal amount specified above on the maturity date
specified above, upon presentation and surrender of this Bond at the principal office of Wells Fargo
Bank, N.A., in the City of Atlanta, State of Georgia (the "Paying Agent"), and to pay interest on such
principal amount from the date hereof at the rate per annum specified above until this Bond matures.
Interest on this Bond is payable I, 20_, and semiannually on I and
_____ 1 of each year thereafter, until this Bond matures, and shall be payable by check or draft
mailed to the person in whose name this Bond is registered on the registration books of the County
maintained by the registrar, presently Wells Fargo Bank, N.A. in Atlanta, Georgia (the "Registrar"), at
the close of business on the fifteenth (l5th) day of the calendar month preceding each semiannual interest
payment date. The principal of and interest on this Bond are payable in any coin or currency of the
United States of America which is, at the time of payment, legal tender for public and private debts;
provided, however, that interest on this fully registered Bond shall be paid by check or draft as set forth
above.

This Bond shall not be entitled to any benefit under the Ordinance (hereafter defined), nor
become valid or obligatory for any purpose, until the certificate of authentication hereon shall have been
duly executed by the Registrar.

For the payment hereof, both principal and interest, as they respectively mature and for the
creation of such sinking fund as may be necessary therefor, the full faith, credit and taxing power of the
County are irrevocably pledged and there shall be levied annually by the Auditor of the County and
collected by the Treasurer of the County, in the same manner as other county taxes are levied and
collected, a tax, without limit, on all taxable property in the County sufficient to pay the principal of and
interest on this Bond as they respectively mature and to create such sinking fund as may be necessary
therefor.
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This Bond is one of a series of Bonds of like date of original issue, tenor and effect, except as to
number, denomination, date of maturity, redemption provisions, and rate of interest, aggregating

Dollars ($ ), issued pursuant to and in accordance with the
--------~Constitution and laws of the State of South Carolina, including Article X of the Constitution of the State
of South Carolina, 1895, as amended; Title 4, Chapter 15, Code of Laws of South Carolina 1976, as
amended; Title 11, Chapter 27, Code of Laws of South Carolina 1976, as amended; and Ordinance No.
___duly enacted by the County Council on ,2010.

[Redemption Provisions]

This Bond is transferable as provided in the Ordinance, only upon the books of the County kept
for that purpose at the principal office of the Registrar by the registered holder in person or by his duly
authorized attorney upon surrender of this Bond together with a written instrument of transfer
satisfactory to the Registrar duly executed by the registered holder or his duly authorized attorney.
Thereupon a new fully registered Bond or Bonds of the same aggregate principal amount, interest rate
redemption provisions, if any, and maturity shall be issued to the transferee in exchange therefor as
provided in the Ordinance. The County, the Registrar and the Paying Agent may deem and treat the
person in whose name this Bond is registered as the absolute owner hereof for the purpose of receiving
payment ofor on account of the principal hereof and interest due hereon and for all other purposes.

Under the laws of the State of South Carolina, this Bond and the interest hereon are exempt from
all State, county, municipal, County and all other taxes or assessments, except estate or other transfer
taxes, direct or indirect, general or special, whether imposed for the purpose of general revenue or
otherwise.

It is hereby certified and recited that all acts, conditions and things required by the Constitution
and laws of the State of South Carolina to exist, to happen and to be performed precedent to or in the
issuance of this Bond exist, have happened and have been performed in regular and due time, form and
manner as required by law; that the amount of this Bond, together with all other indebtedness of the
County, does not exceed the applicable limitation of indebtedness under the laws of the State of South
Carolina; and that provision has been made for the levy and collection of a tax, without limit, on all
taxable property in the County sufficient to pay the principal of and interest on this Bond as the same
shall respectively mature and to create such sinking fund as may be necessary therefor.

IN WITNESS WHEREOF, BEAUFORT COUNTY, SOUTH CAROLINA, has caused this Bond
to be signed with the manual or facsimile signature of the Chairman of the County Council, attested by
the manual or facsimile signature of the Clerk to the County Council and the seal of the County
impressed, imprinted, or reproduced hereon.

BEAUFORT COUNTY, SOUTH CAROLINA

Chair of County Council
(SEAL)

ATTEST:

r Clerk of County Council
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[FORM OF REGISTRAR'S CERTIFICATE OF AUTHENTICAnON]

Date of Authentication:

This bond is one of the Bonds described in the within mentioned Ordinance of Beaufort
County, South Carolina.

as Registrar

By: _

Authorized Officer

The following abbreviations, when used in the inscription on the face of this Bond shall
be construed as though they were written out in full according to applicable laws or regulations.

TEN COM - As tenants in common UNIF GIFT MIN. ACT

(Minor)
Custodian--- ----:---

(Cust.)
TEN ENT - As tenants by the

entireties

JT TEN - As joint tenants
with right of
survivorship and
not as tenants in
common

under Uniform Gifts to Minors

(State)

Additional abbreviations may also be used though not in list above.

[FORM OF ASSIGNMENT]

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto

(Name and address of Transferee)
the within Bond and does hereby irrevocably constitute and appoint attorney to
transfer the within Bond on the books kept for registration thereof, with full power of substitution in the
premises.
Dated:

Signature Guaranteed: (Authorizing Officer)

Signature(s) must be guaranteed
by an institution which is a
participant in the Securities
Transfer Agents Medallion
Program ("STAMP") or similar
program.

NOTICE: The signature to this agreement
this agreement must correspond with the
name of the registered holder as it appears
upon the face of the within Bond in every
particular, without alteration or enlargement
or any change whatever.
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A copy of the final approving opinion to be rendered shall be attached to each Bond and
preceding the same a certificate shall appear, which shall be signed on behalf of the County with a
manual or facsimile signature of the Clerk to the County Council. The certificate shall be in substantially
the following form:

[FORM OF CERTIFICATE]

IT IS HEREBY CERTIFIED that the following is a true and correct copy of the complete final
approving opinion (except for date and letterhead) ofMcNair Law Firm, P.A., Columbia, South Carolina,
approving the issue of Bonds of which the within Bond is one, the original of which opinion was
manually executed, dated and issued as of the date of delivery of and payment for the Bonds and a copy
of which is on file with the County Council of Beaufort County, South Carolina.

BEAUFORT COUNTY, SOUTH CAROLINA

By: _

Clerk of County Council
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EXHIBITB

FORM OF NOTICE OF PUBLIC HEARING

NOTICE OF PUBLIC HEARING

Notice is hereby given that a public hearing will be held by the County Council of Beaufort County,
South Carolina (the "County"), , South Carolina, at 6:00 p.m. on
____--',2010.

The purpose of the public hearing is to consider an Ordinance providing for the issuance and sale of
General Obligation Bonds of Beaufort County, South Carolina, in the principal amount of not exceeding
$5,000,000 (the "Bonds"). The proceeds of the bonds will be used together with other available funds of
the County for the following purposes: (i) paying at maturity the County's $48,755,000 General Obligation
Bond Anticipation Notes, Series 2008; (ii) paying legal and financial advisor fees and other costs of
issuance of the bonds; and (iii) such other lawful purposes as the County Council shall determine.

The full faith, credit, and taxing power of the County will be pledged for the payment of the
principal of and interest on the Bonds and a tax, without limit, will be levied on and collected annually, in
the same manner other County taxes are levied and collected, on all taxable property of the County
sufficient to pay to principal of and interest on the Bonds as they respectively mature and to create such
sinking fund as may be necessary therefor.

At the public hearing all taxpayers and residents of the County and any other interested persons
who appear will be given an opportunity to express their views for or against the Ordinance and the issuance
of the Bonds.

COUNTY COUNCIL OF BEAUFORT COUNTY,
SOUTH CAROLINA
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EXHIBITC

FORM OF NOTICE

NOTICE OF ADOPTION OF ORDINANCE

Notice is hereby given that on _, 20 I0, the Beaufort County Council adopted an
ordinance entitled: "ORDINANCE NO. AUTHORIZING THE ISSUANCE AND SALE OF
GENERAL OBLIGATION BONDS, IN ONE OR MORE SERIES, WITH APPROPRIATE SERIES
DESIGNATIONS, OF BEAUFORT COUNTY, SOUTH CAROLINA, IN THE PRINCIPAL AMOUNT
OF NOT EXCEEDING $48,755,000; AUTHORIZING THE BONDS TO BE ISSUED AS TAX
EXEMPT BONDS OR TAXABLE BUILD AMERICA BONDS; FIXING THE FORM AND DETAILS
OF THE BONDS; AUTHORIZING THE COUNTY ADMINISTRATOR OR HIS LAWFULLY
AUTHORIZED DESIGNEE TO DETERMINE CERTAIN MATTERS RELATING TO THE BONDS;
PROVIDING FOR THE PAYMENT OF THE BONDS AND THE DISPOSITION OF THE PROCEEDS
THEREOF; AND OTHER MATTERS RELATING THERETO" (the "Ordinance").

The proceeds of the bonds will be used together with other available funds of the County for the
following purposes: (i) paying at maturity the County's $48,755,000 General Obligation Bond
Anticipation Notes, Series 2008; (ii) paying legal and financial advisor fees and other costs of issuance of
the bonds; and (iii) such other lawful purposes as the County Council shall determine.

Pursuant to Section 11-27-40(8) of the South Carolina Code of Laws, 1976, as amended, unless
a notice, signed by not less than five (5) qualified electors of the County, of the intention to seek a
referendum is filed both in the office of the Clerk of Court of the County and with the Clerk of the
County Council, the initiative and referendum provisions of South Carolina law, Sections 4-9-1210 to
4-9-1230, South Carolina Code of Laws 1976, as amended, shall not be applicable to the Ordinance.
The notice of intention to seek a referendum must be filed within twenty (20) days following the
publication of this notice of the adoption of the aforesaid Ordinance in a newspaper of general
circulation in Beaufort County.

COUNTY COUNCIL OF BEAUFORT COUNTY,
SOUTH CAROLINA
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EXHIBITD

FORM OF NOTICE OF SALE

OFFICIAL NOTICE OF SALE

$ GENERAL OBLIGATION BONDS, SERIES 2010_,
OF BEAUFORT COUNTY, SOUTH CAROLINA

Time and Place of Sale: NOTICE IS HEREBY GIVEN that sealed bids, facsimile bids and
electronic bids wi1l be received on behalf of Beaufort County, South Carolina (the "County"),
___________" Beaufort, South Carolina, until 11:00 a.m, South Carolina time, on
_____ _ , 2009, at which time said proposals will be publicly opened for the
purchase of$ General Obligation Bonds, Series 2010_, ofthe County (the "Bonds").

Sealed Bids: Each hand delivered proposal shall be enclosed in a sealed envelope marked
"Proposal for $ General Obligation Bonds, Series 2010_, Beaufort County, South
Carolina" and should be directed to the County Administrator at the address in the first paragraph hereof.

Facsimile Bids: The County will accept the facsimile transmission of a manually signed Official
Bid Form at the risk of the Bidder. The County shall not be responsible for the confidentiality of bids
submitted by facsimile transmission. Any delay in receipt of a facsimile bid, and any incompleteness or
illegible portions of such bid are the responsibility of the bidder. Bids by facsimile should be transmitted
to the attention ofthe County Administrator, fax number (843) _

Electronic Bids: Electronic proposals must be submitted through i-Deal's Parity Electronic Bid
Submission System ("Parity"). No electronic bids from any other providers of electronic bidding services
will be accepted. Information about the electronic bidding services of Parity may be obtained from i
Deal, 1359 Broadway, 2nd Floor, New York, New York 10018, Customer Support, telephone (212) 849
5021.

PROPOSALS MAYBE DELIVERED BY HAND, BY MAIL, BY FACSIMILE
TRANSMISSION OR BY ELECTRONIC BID, BUT NO PROPOSAL SHALL BE CONSIDERED
WHICH IS NOT ACTUALLY RECEIVED BY THE COUNTY AT THE PLACE, DATE AND
TIME APPOINTED, AND THE COUNTY SHALL NOT BE RESPONSmLE FOR ANY
FAILURE, MISDIRECTION, DELAY OR ERROR RESULTING FROM THE SELECTION BY
ANY BIDDER OF ANY PARTICULAR MEANS OF DELIVERY OF BIDS.

Book-Entrv-Only Bonds: The Bonds will be issued in fully-registered form. One Bond
representing each maturity will be issued to and registered in the name of Cede & Co., as nominee of The
Depository Trust Company, New York, New York ("DTC"), as registered owner of the Bonds and each
such Bond will be immobilized in the custody of DTC. DTC will act as securities depository for the
Bonds. Individual purchases will be made in book-entry form only, in the principal amount of $5,000 or
any integral multiple thereof not exceeding the principal amount of Bonds maturing each year;
Purchasers will not receive physical delivery of certificates representing their interest in the Bonds
purchased. The winning bidder, as a condition to delivery of the Bonds, will be required to deposit the
Bond certificates representing each maturity with DTC.
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The Bonds will be issued in fully-registered form registered as to principal and interest; will be
dated _, 2010; will be in denominations of $5,000 or any integral multiple thereof not
exceeding the principal amount of Bonds maturing in each year; and will mature serially in successive
annual installments on in each of the years and in the principal amounts as follows:

Principal Amount*

*Preliminary, subject to adjustment.

Principal Amount*

Adjustment of Maturity Schedule. The County reserves the right, in its sale discretion, either to
decrease or increase the principal amount of the Bonds maturing in any year (all calculations to be
rounded to the near $5,000), provided that any such decrease or increase shall not exceed 10% of the
Bonds. Such adjustment(s), if any, shall be made within twenty-four (24) hours of the award of the
Bonds. In order to calculate the yield on the Bonds for federal tax law purposes and as a condition
precedent to the award of the Bonds, bidders must disclose to the County in connection with their
respective bids the price (or yield to maturity) at which each maturity of the Bonds will be reoffered to
the public.

In the event of any adjustment of the maturity schedule for the Bonds as described herein, no
rebidding or recalculation of the proposals submitted will be required or permitted. Nevertheless, the
award of the Bonds will be made to the bidder whose proposal produces the lowest true interest cost
solely on the basis of the Bonds offered, without taking into account any adjustment in the amount of the
Bonds pursuant to this paragraph.

The Bonds will bear interest from the date thereof payable semiannually on _
and ofeach year, commencing , until they mature.

[Redemption Provisions]

RegistrarlPaying Agent: Wells Fargo Bank, N.A., will serve as Registrar/Paying Agent for the
Bonds.

Bid Requirements: Bidders shall specify the rate or rates of interest per annum which the Bonds
are to bear, to be expressed in multiples of 1/20 or 1/8 of I% and the interest rate specified for any
maturity shall not be lower than the interest rate specified for any previous maturity. Bidders are not
limited as to the number of rates of interest named, but the rate of interest on each separate maturity must
be the same single rate for all Bonds of that maturity from their date to such maturity date. A bid for less
than all the Bonds, a bid at a price less than par or a bid which includes a premium in excess of 10% of
the par amount of the Bonds will not be considered. In addition to the bid price, the successful bidder
must pay accrued interest from the date ofthe Bonds to the date of full payment of the purchase price.

Award of Bid. The Bonds will be awarded to the bidder or bidders offering to purchase the
Bonds at the lowest true interest cost (TIC) to the County. The TIC will be the nominal interest rate
which, when compounded semiannually and used to discount all debt service payments on the Bonds
(computed at the interest rates specified in the bid and on the basis of a 360-day year of twelve 3D-day
months) to the dated date of the Bonds, results in an amount equal to the price bid for the Bonds. In the
case of a tie bid, the winning bid will be awarded by lot. The County reserves the right to reject any and
all bids or to waive irregularities in any bid. Bids will be accepted or rejected no later than 3:00 p.m.,
South Carolina time, on the date of the sale.

D-2
COLUMBIA 983008vl



Security: The full faith, credit, and taxing power of the County are hereby irrevocably pledged
for the payment of the principal of and interest on the Bonds as they respectively mature, and for the
creation of such sinking fund as may be necessary therefor. There shall be levied annually by the
Auditor of the County and collected by the Treasurer of the County, in the same manner as other county
taxes are levied and collected, an ad valorem tax, without limit, on all taxable property in the County
sufficient to pay the principal and interest of the Bonds as they respectively mature and to create such
sinking fund as may be necessary therefor.

Good Faith Deposit: No good faith deposit is required.

Bid Form: Proposals should be enclosed in a separate sealed envelope marked "Proposal for
$ General Obligation Bonds, Series 2010_ of Beaufort County, South Carolina" and
should be directed to the County Administrator at the address in the first paragraph hereof. It is
requested but not required that you submit your bid on the Proposal for Purchase of Bonds supplied with
the Official Statement.

Official Statement: Upon the award of the Bonds, the County will prepare an official statement
(the "Official Statement") in substantially the same form as the preliminary official statement subject to
minor additions, deletions and revisions as required to complete the Official Statement. Within seven (7)
business days after the award of the Bonds, the County will deliver the Official Statement to the
successful bidder in sufficient quantity to comply with Rule G-32 of the Municipal Securities
Rulemaking Board. The successful bidder agrees to supply to the County all necessary pricing
information and any Underwriter identification necessary to complete the Official Statement within 24
hours after the award of the Bonds.

Continuing Disclosure: In order to assist the bidders in complying with S.E.C. Rule 15c2
12(b)(5), the County will undertake, pursuant to an ordinance and a continuing disclosure certificate, to
provide certain annual financial information and notices of the occurrence of certain events, if material.
A description of this undertaking is set forth in the Preliminary Official Statement and will also be set
forth in the final Official Statement.

Legal Opinion: The County Council shall furnish upon delivery of the Bonds the final approving
opinion of McNair Law Firm, P.A., Columbia, South Carolina, which opinion shall accompany each
Bond, together with the usual closing documents, including a certificate of the County that no litigation is
pending affecting the Bonds.

Certificate as to Issue Price: The successful bidder must provide a certificate to the County by
the date of delivery of the Bonds, stating the initial reoffering price of the Bonds to the public (excluding
bond houses and brokers) and the price at which a substantial amount of the Bonds were sold to the
public, in form satisfactory to Bond Counsel. A sample copy of such a certificate may be obtained from
Bond Counsel.
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Delivery: The Bonds will be delivered on or about ,20]0. in New York, New York,
at the expense of the County. The balance of the purchase price then due. including the amount of
accrued interest, must be paid in federal funds or other immediately available funds.

BEAUFORT COUNTY, SOUTH CAROLINA

s/ _

Chair of County Council
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EXHIBITE

FORM OF DISCLOSURE DISSEMINATION AGENT AGREEMENT

DISCLOSURE DISSEMINATION AGENT AGREEMENT

This Disclosure Dissemination Agent Agreement (the "Disclosure Agreement"), dated as of
______, 2010, is executed and delivered by Beaufort County, South Carolina (the "Issuer") and
Digital Assurance Certification, L.L.C., as exclusive Disclosure Dissemination Agent (the "Disclosure
Dissemination Agent" or "DAC") for the benefit of the Holders (hereinafter defined) of the Bonds
(hereinafter defined) and in order to provide certain continuing disclosure with respect to the Bonds in
accordance with Rule 15c2-12 of the United States Securities and Exchange Commission under the
Securities Exchange Act of 1934, as the same may be amended from time to time (the "Rule").

SECTION 1. Definitions. Capitalized terms not otherwise defined in this Disclosure Agreement shall
have the meaning assigned in the Rule or, to the extent not in conflict with the Rule, in the Official
Statement (hereinafter defined). The capitalized terms shall have the following meanings:

"Annual Filing Date" means the date, set in Sections 2(a) and 2(t), by which the Annual Report is
to be filed with the Repository.

"Annual Financial Information" means annual financial information as such term is used In

paragraph (b)(5)(i) of the Rule and specified in Section 3(a) of this Disclosure Agreement.

"Audited Financial Statements" means the financial statements (if any) of the Issuer for the prior
fiscal year, certified by an independent auditor as prepared in accordance with generally accepted
accounting principles or otherwise, as such term is used in paragraph (b)(5)(i) of the Rule and
specified in Section 3(b) of this Disclosure Agreement.

"Annual Report" means an Annual Report described in and consistent with Section 3 of this
Disclosure Agreement.

"Bonds" means the obligations of the Issuer as listed on the attached Exhibit A, with the 9-digit
CUSIP numbers relating thereto.

"Certification" means a written certification of compliance signed by the Disclosure Representative
stating that the Annual Report, Audited Financial Statements, Voluntary Report or Notice Event
notice delivered to the Disclosure Dissemination Agent is the Annual Report, Audited Financial
Statements, Voluntary Report or Notice Event notice required to be submitted to the Repository
under this Disclosure Agreement. A Certification shall accompany each such document submitted
to the Disclosure Dissemination Agent by the Issuer and include the full name of the Bonds and the
9-digit CUSIP numbers for all Bonds to which the document applies.

"Disclosure Representative" means the Chief Financial Officer, the senior member of the Issuer or
his or her designee, or such other person as the Issuer shall designate in writing to the Disclosure
Dissemination Agent from time to time as the person responsible for providing Information to the
Disclosure Dissemination Agent.

E-l
COLUMBIA 983OO8\'I



"Disclosure Dissemination Agent" means Digital Assurance Certification. L.L.C, acting in its
capacity as Disclosure Dissemination Agent hereunder. or any successor Disclosure Dissemination
Agent designated in writing by the Issuer pursuant to Section 9 hereof.

"Holder" means any person (a) having the power. directly or indirectly. to vote or consent with
respect to. or to dispose of ownership of. any Bonds (including persons holding Bonds through
nominees, depositories or other intermediaries) or (b) treated as the owner of any Bonds for federal
income tax. purposes.

"Information" means the Annual Financial Information. the Audited Financial Statements (if any)
the Notice Event notices, and the Voluntary Reports.

"Notice Event" means an event listed in Sections 4(a) of this Disclosure Agreement.

"MSRB" means the Municipal Securities Rulemaking Board established pursuant to Section
15B(b)(1) ofthe Securities Exchange Act of 1934.

"Official Statement" means that Official Statement prepared by the Issuer in connection with the
Bonds as listed on Appendix A.

"Repository" means the MSRB through its Electronic Municipal Market Access ("EMMA") system
at www.emma.msrb.org.

"Trustee" means the institution identified as Registrar/Paying Agent in the document under which
the Bonds were issued.

"Voluntary Report" means the information provided to the Disclosure Dissemination Agent by the
Issuer pursuant to Section 7.

SECTION 2. Provision of Annual Reports.

(a) The Issuer shall provide, annually, an electronic copy of the Annual Report and
Certification to the Disclosure Dissemination Agent, together with a copy for the Trustee. not later than 30
days prior to the Annual Filing Date. Promptly upon receipt of an electronic copy of the Annual Report and
the Certification. the Disclosure Dissemination Agent shall provide an Annual Report to the Repository not
later than 210 days after the end of each fiscal year of the Issuer, commencing with the fiscal year ending
June 30, 2010. Such date and each anniversary thereof is the Annual Filing Date. The Annual Report may
be submitted as a single document or as separate documents comprising a package. and may cross-reference
other information as provided in Section 3 ofthis Disclosure Agreement.

(b) Ifon the fifteenth (15th) day prior to the Annual Filing Date, the Disclosure Dissemination
Agent has not received a copy of the Annual Report and Certification, the Disclosure Dissemination Agent
shall contact the Disclosure Representative by telephone and in writing (which may be bye-mail) to remind
the Issuer of its undertaking to provide the Annual Report pursuant to Section 2(a). Upon such reminder, the
Disclosure Representative shall either (i) provide the Disclosure Dissemination Agent with an electronic
copy of the Annual Report and the Certification) no later than two (2) business days prior to the Annual
Filing Date. or (ii) instruct the Disclosure Dissemination Agent in writing that the Issuer will not be able to
file the Annual Report within the time required under this Disclosure Agreement, state the date by which the

~ Annual Report for such year will be provided and instruct the Disclosure Dissemination Agent that a Notice
I
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Event as described in Section 4(a)(12) has occurred and to immediately send a notice to the Repository in ~

substantially the form attached as Exhibit B.

(c) If the Disclosure Dissemination Agent has not received an Annual Report and Certification
by 12:00 noon on the first business day following the Annual Filing Date for the Annual Report, a Notice
Event described in Section 4(a)( 12) shall have occurred and the Issuer irrevocably directs the Disclosure
Dissemination Agent to immediately send a notice to the Repository in substantially the form attached as
Exhibit B.

(d) If Audited Financial Statements of the Issuer are prepared but not available prior to the
Annual Filing Date, the Issuer shall, when the Audited Financial Statements are available, provide in a
timely manner an electronic copy to the Disclosure Dissemination Agent, accompanied by a Certificate,
together with a copy for the Trustee, for filing with each National Repository and the State Depository (if
any).

(e) The Disclosure Dissemination Agent shall:

(i) upon receipt, promptly file each Annual Report received under Section 2(a) with the
Repository;

(ii) upon receipt, promptly file each Audited Financial Statement received under
Section 2(d) with the Repository;

(iii) upon receipt, promptly file the text of each disclosure to be made with the
Repository together with a completed copy of the MSRB Material Event Notice
Cover Sheet in the form attached as Exhibit C, describing the event by checking the
box indicated below when filing pursuant to the Section of this Disclosure
Agreement indicated:

1. "Principal and interest payment delinquencies," pursuant to Sections 4(c)
and 4(a)(1);

2. "Non-Payment related defaults," pursuant to Sections 4(c) and 4(a)(2);

3. "Unscheduled draws on debt service reserves reflecting financial
difficulties," pursuant to Sections 4(c) and 4(a)(3);

4. "Unscheduled draws on credit enhancements reflecting financial
difficulties," pursuant to Sections 4(c) and 4(a)(4);

5. "Substitution of credit or liquidity providers, or their failure to perform,"
pursuant to Sections 4(c) and 4(a)(5);

6. "Adverse tax opinions or events affecting the tax-exempt status of the
security," pursuant to Sections 4(c) and 4(a)(6);

7. "Modifications to rights of securities holders," pursuant to Sections 4(c) and
4(a)(7);

8. "Bond calls," pursuant to Sections 4(c) and 4(a)(8);
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"Ratings changes," pursuant to Sections 4(c) and 4(a)(11);

"Release, substitution, or sale of property securing repayment of the
securities," pursuant to Sections 4(c) and 4(a)( 10);

"Defeasances," pursuant to Sections 4(c) and 4(a)(9);

"Failure to provide annual financial information as required," pursuant to
Section 2(b)(ii) or Section 2(c), together with a completed copy of Exhibit
B to this Disclosure Agreement;

r: 9.

10.

11.

12.

13. "Other material event notice (specify)," pursuant to Section 7 of this
Agreement, together with the summary description provided by the
Disclosure Representative.

(iv) provide the Issuer evidence of the filings of each of the above when made, which
shall be by means of the DAC system, for so long as DAC is the Disclosure
Dissemination Agent under this Disclosure Agreement.

(f) The Issuer may adjust the Annual Filing Date upon change of its fiscal year by providing
written notice of such change and the new Annual Filing Date to the Disclosure Dissemination Agent,
Trustee (if any) and the Repository, provided that the period between the existing Annual Filing Date and
new Annual Filing Date shall not exceed one year.

SECTION 3. Content of Annual Reports.

(a) Each Annual Report shall contain Annual Financial Information with respect to the Issuer,
including the information provided in the Official Statement under the headings: "THE BONDS - Security,"
"DEBT STRUCTURE· Outstanding Indebtedness," "CERTAIN FISCAL MATIERS - Assessed Value of
Taxable Property in the County," -, Estimated True Value of All Taxable Property in the County," "- Tax
Rates," "- Tax Collections for Last Five Years," and "- Ten Largest Taxpayers."

(b) Audited Financial Statements prepared in accordance with GAAP as described in the Official
Statement will be included in the Annual Report.

Any or all of the items listed above may be included by specific reference from other documents,
including official statements of debt issues with respect to which the Issuer is an "obligated person" (as
defined by the Rule), which have been previously filed with the Repository. If the document incorporated
by reference is a final official statement, it must be available from the Repository. The Issuer will clearly
identify each such document so incorporated by reference.

SECTION 4. Reporting of Notice Events.

(a) The occurrence of any of the following events, if material, with respect to the Bonds
constitutes a Notice Event:

1. Principal and interest payment delinquencies;

2. Non-payment related defaults;

3. Unscheduled draws on debt service reserves reflecting financial difficulties;
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4. Unscheduled draws on credit enhancements relating to the Bonds reflecting financial
difficu\ties;

5. Substitution of credit or liquidity providers, or their failure to perform;

6. Adverse tax opinions or events affecting the tax-exempt status of the Bonds;

7. Modifications to rights of Bond holders;

8. Bond calls;

9. Defeasances;

10. Release, substitution, or sale of property securing repayment of the Bonds;

11. Rating changes on the Bonds;

12. Failure to provide annual financial information as required; and

13. Other material event notice (specify) _

The Issuer shall promptly notify the Disclosure Dissemination Agent in writing upon the occurrence of a
Notice Event. Such notice shall instruct the Disclosure Dissemination Agent to report the occurrence
pursuant to subsection (c). Such notice shall be accompanied with the text of the disclosure that the Issuer
desires to make, the written authorization of the Issuer for the Disclosure Dissemination Agent to ~

disseminate such information, and the date the Issuer desires for the Disclosure Dissemination Agent to
disseminate the information.

(b) The Disclosure Dissemination Agent is under no obligation to notify the Issuer or the
Disclosure Representative of an event that may constitute a Notice Event. In the event the Disclosure
Dissemination Agent so notifies the Disclosure Representative, the Disclosure Representative will within
five business days of receipt of such notice, instruct the Disclosure Dissemination Agent that (i) a Notice
Event has not occurred and no filing is to be made or (ii) a Notice Event has occurred and the Disclosure
Dissemination Agent is to report the occurrence pursuant to subsection (c), together with the text of the
disclosure that the Issuer desires to make, the written authorization of the Issuer for the Disclosure
Dissemination Agent to disseminate such information, and the date the Issuer desires for the Disclosure
Dissemination Agent to disseminate the information.

(c) If the Disclosure Dissemination Agent has been instructed by the Issuer as prescribed in
subsection (a) or (b)(ii) of this Section 4 to report the occurrence of a Notice Event, the Disclosure
Dissemination Agent shall promptly file a notice of such occurrence with the Repository.

SECTION S. CUSIP Numbers. Whenever providing information to the Disclosure Dissemination
Agent, including but not limited to Annual Reports, documents incorporated by reference to the Annual
Reports, Audited Financial Statements, notices of Notice Events, and Voluntary Reports filed pursuant to
Section 7(a), the Issuer shall indicate the full name of the Bonds and the 9-digit CUSIP numbers for the
Bonds as to which the provided information relates.

SECTION 6. Additional Disclosure Obligations. The Issuer acknowledges and understands that
other state and federal laws, including but not limited to the Securities Act of 1933 and Rule 10b-5
promulgated under the Securities Exchange Act of 1934, may apply to the Issuer, and that the failure of the
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Disclosure Dissemination Agent to so advise the Issuer shall not constitute a breach by the Disclosure
Dissemination Agent of any of its duties and responsibilities under this Disclosure Agreement. The Issuer
acknowledges and understands that the duties of the Disclosure Dissemination Agent relate exclusively to
execution of the mechanical tasks ofdisseminating information as described in this Disclosure Agreement.

SECTION 7. Voluntary Reports.

(a) The Issuer may instruct the Disclosure Dissemination Agent to file information with the
Repository, from time to time pursuant to a Certification of the Disclosure Representative accompanying
such information (a "Voluntary Report").

(b) Nothing in this Disclosure Agreement shall be deemed to prevent the Issuer from disseminating
any other information through the Disclosure Dissemination Agent using the means of dissemination set
forth in this Disclosure Agreement or including any other information in any Annual Report, Annual
Financial Statement, Voluntary Report or Notice Event notice, in addition to that required by this Disclosure
Agreement. If the Issuer chooses to include any information in any Annual Report, Annual Financial
Statement, Voluntary Report or Notice Event notice in addition to that which is specifically required by this
Disclosure Agreement, the Issuer shall have no obligation under this Disclosure Agreement to update such
information or include it in any future Annual Report, Annual Financial Statement, Voluntary Report or
Notice Event notice.

SECTION 8. Tennination of Reporting Obligation. The obligations of the Issuer and the
Disclosure Dissemination Agent under this Disclosure Agreement shall terminate with respect to the Bonds
upon the legal defeasance, prior redemption or payment in full of all of the Bonds, when the Issuer is no
longer an obligated person with respect to the Bonds, or upon delivery by the Disclosure Representative to
the Disclosure Dissemination Agent of an opinion of nationally recognized bond counsel to the effect that
continuing disclosure is no longer required.

SECTION 9. Disclosure Dissemination Agent. The Issuer has appointed Digital Assurance
Certification, L.L.C. as exclusive Disclosure Dissemination Agent under this Disclosure Agreement. The
Issuer may, upon thirty days written notice to the Disclosure Dissemination Agent and the Trustee, replace
or appoint a successor Disclosure Dissemination Agent. Upon termination of DAC's services as Disclosure
Dissemination Agent, whether by notice of the Issuer or DAC, the Issuer agrees to appoint a successor
Disclosure Dissemination Agent or, alternately, agrees to assume all responsibilities of Disclosure
Dissemination Agent under this Disclosure Agreement for the benefit of the Holders of the Bonds.
Notwithstanding any replacement or appointment ofa successor, the Issuer shall remain liable until payment
in full for any and all sums owed and payable to the Disclosure Dissemination Agent. The Disclosure
Dissemination Agent may resign at any time by providing thirty days' prior written notice to the Issuer.

SECTION 10. Remedies in Event of Default. In the event of a failure of the Issuer or the
Disclosure Dissemination Agent to comply with any provision of this Disclosure Agreement, the Holders'
rights to enforce the provisions of this Agreement shall be limited solely to a right, by action in mandamus
or for specific performance, to compel performance of the parties' obligation under this Disclosure
Agreement. Any failure by a party to perform in accordance with this Disclosure Agreement shall not
constitute a default on the Bonds or under any other document relating to the Bonds, and all rights and
remedies shall be limited to those expressly stated herein.
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SECTION II. Duties. Immunities and Liabilities of Disclosure Dissemination Agent.

(a) The Disclosure Dissemination Agent shall have only such duties as are specifically set forth in
this Disclosure Agreement. The Disclosure Dissemination Agent's obligation to deliver the information at
the times and with the contents described herein shall be limited to the extent the Issuer has provided such
information to the Disclosure Dissemination Agent as required by this Disclosure Agreement. The
Disclosure Dissemination Agent shall have no duty with respect to the content of any disclosures or notice
made pursuant to the terms hereof. The Disclosure Dissemination Agent shall have no duty or obligation to
review or verify any Information or any other information, disclosures or notices provided to it by the Issuer
and shall not be deemed to be acting in any fiduciary capacity for the Issuer, the Holders of the Bonds or any
other party. The Disclosure Dissemination Agent shall have no responsibility for the Issuer's failure to
report to the Disclosure Dissemination Agent a Notice Event or a duty to determine the materiality thereof.
The Disclosure Dissemination Agent shall have no duty to determine, or liability for failing to determine,
whether the Issuer has complied with this Disclosure Agreement. The Disclosure Dissemination Agent may
conclusively rely upon certifications of the Issuer at all times.

THE ISSUER AGREES TO INDEMNIFY AND SAVE THE DISCLOSURE DISSEMINATION AGENT
AND ITS RESPECTIVE OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS, HARMLESS
AGAINST ANY LOSS, EXPENSE AND LIABILITIES WHICH THEY MAY INCUR ARISING OUT OF
OR IN THE EXERCISE OR PERFORMANCE OF THEIR POWERS AND DUTIES HEREUNDER,
INCLUDING THE COSTS AND EXPENSES (INCLUDING ATTORNEYS FEES) OF DEFENDING
AGAINST ANY CLAIM OF LIABILITY, BUT EXCLUDING LIABILITIES DUE TO THE
DISCLOSURE DISSEMINATION AGENT'S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT.

The obligations of the Issuer under this Section shall survive resignation or removal of the Disclosure
Dissemination Agent and defeasance, redemption or payment of the Bonds.

(b) The Disclosure Dissemination Agent may, from time to time, consult with legal counsel
(either in-house or external) of its own choosing in the event of any disagreement or controversy, or question
or doubt as to the construction of any of the provisions hereof or its respective duties hereunder, and neither
of them shall incur any liability and shall be fully protected in acting in good faith upon the advice of such
legal counsel. The fees and expenses of such counsel shall be payable by the Issuer.

SECTION 12. Amendment: Waiver. Notwithstanding any other provision of this Disclosure
Agreement, the Issuer and the Disclosure Dissemination Agent may amend this Disclosure Agreement and
any provision of this Disclosure Agreement may be waived, if such amendment or waiver is supported by an
opinion of counsel expert in federal securities laws acceptable to both the Issuer and the Disclosure
Dissemination Agent to the effect that such amendment or waiver does not materially impair the interests of
Holders of the Bonds and would not, in and of itself, cause the undertakings herein to violate the Rule if
such amendment or waiver had been effective on the date hereof but taking into account any subsequent
change in or official interpretation of the Rule; provided neither the Issuer or the Disclosure Dissemination
Agent shall be obligated to agree to any amendment modifying their respective duties or obligations without
their consent thereto.

~
I

Notwithstanding the preceding paragraph, the Disclosure Dissemination Agent shall have the right
to adopt amendments to this Disclosure Agreement necessary to comply with modifications to and
interpretations of the provisions of the Rule as announced by the Securities and Exchange Commission from
time to time by giving not less than 20 days written notice of the intent to do so together with a copy of the
proposed amendment to the Issuer. No such amendment shall become effective if the Issuer shall, within 10 l
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days following the giving of such notice, send a notice to the Disclosure Dissemination Agent in writing that
it objects to such amendment.

SECTION 13. Beneficiaries. This Disclosure Agreement shall inure solely to the benefit of the
Issuer, the Trustee of the Bonds, the Disclosure Dissemination Agent, the underwriter, and the Holders from
time to time of the Bonds, and shall create no rights in any other person or entity.

SECTION 14. Governing Law. This Disclosure Agreement shall be governed by the laws of the
State of New York (other than with respect to conflicts of laws), except the capacity of the Issuer to enter
into this Disclosure Agreement and its enforceability against the Issuer shall be governed by and construed
in accordance with the laws of the State of South Carolina.

SECTION 15. Counterparts. This Disclosure Agreement may be executed in several counterparts,
each of which shall be an original and all ofwhich shall constitute but one and the same instrument.

The Disclosure Dissemination Agent and the Issuer have caused this Disclosure Agreement to be
executed, on the date first written above, by their respective officers duly authorized.

DIGITAL ASSURANCE CERTIFICATION, L.L.C.,
as Disclosure Dissemination Agent

By: _
Name: _
Tit Ie: _

BEAUFORT COUNTY, SOUTH CAROLINA,
as Issuer

By: _

Name: Gary Kubic
Title: County Administrator
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Name of Issuer
Obligated Person(s)
Nameof Bond Issue:
Dateof Issuance:
DateofOfficial Statement

CUSIP Number:

COLUMBIA 983008vl

EXHmITA
NAME AND CUSIP NUMBERS OF BONDS

BeaufortCounty, South Carolina
David StarkeyChiefFinancial Officer
General Obligation Bonds, Series2010-, $ _
_____---:>, 2010
_____-', 2010
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EXHIBIT B
NOTICE TO REPOSITORIES OF FAILURE TO FILE ANNUAL REPORT

Name of Issuer
Obligated Person(s)
Name of Bond Issue:
Date of Issuance:
Date of Official Statement

Beaufort County, South Carolina
David Starkey, Chief Financial Officer
General Obligation Bonds, Series 2010-, $ _
______-', 2010
_______,2010

~
I

NOTICE IS HEREBY GIVEN that the Issuer has not provided an Annual Report with respect to the
above-named Bonds as required by the Disclosure Agreement, dated as of , 2010, between the
Issuer and Digital Assurance Certification, L.L.C., as Disclosure Dissemination Agent. The Issuer has
notified the Disclosure Dissemination Agent that it anticipates that the Annual Report will be filed by

Dated: _

Digital Assurance Certification, L.L.C., as Disclosure Dissemination Agent, on behalfof the Issuer

cc: Issuer
Obligated Person
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EXHIBITC
MATERIAL EVENT NOTICE COVER SHEET

This cover sheet and material event notice should be sent to the Municipal Securities Rulemaking Board or
to all Nationally Recognized Municipal Securities Information Repository, and the State Information
Depository, if applicable, pursuant to Securities and Exchange Commission Rule 15c2-12(b)(5)(i)(C) and
(D).

Issuer's and/or Other Obligated Person's Name:. _

Issuer's Six-Digit CUSIP Number: _

or Nine-Digit CUSIP Number(s) of the bonds to which this material event notice relates:

Number of pages of attached material event notice: __

Description of Material Events Notice (Check One):

1. _Principal and interest payment delinquencies
2. _'_Non-Payment related defaults
3. _Unscheduled draws on debt service reserves reflecting financial difficulties
4. _Unscheduled draws on credit enhancements reflecting financial difficulties
5. _Substitution ofcredit or liquidity providers, or their failure to perform
6. _Adverse tax opinions or events affecting the tax-exempt status of the security
7. _Modifications to rights of securities holders
8. _Bond calls
9. _Defeasances
10. _Release, substitution, or sale of property securing repayment of the securities
11. _Rating changes
12. _Failure to provide annual financial information as required
13. _Other material event notice (specify)
14. _

1hereby represent that I am authorized by the issuer or its agent to distribute this information publicly:

Signature: _

Name: Title: _

Employer: Digital Assurance Certification, L.L.C.

Address: _

City, State, Zip Code:

Voice Telephone Number: _
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ORDINANCE NO., _

AN ORDINANCE AUTHORIZING AN AMENDMENT TO THE MASTER PARK
AGREEMENT GOVERNING THE MULTI-COUNTY INDUSTRIALIBUSINESS PARK
BY AND BETWEEN BEAUFORT COUNTY, SOUTH CAROLINA AND JASPER
COUNTY, SOUTH CAROLINA, IN ORDER TO EXPAND THE BOUNDARIES OF THE
PARK TO INCLUDE ALL THOSE PROPERTIES LOCATED IN THE INDUSTRIAL
PARK KNOWN AS "BEAUFORT COMMERCE PARK" LOCATED IN BEAUFORT
COUNTY, SOUTH CAROLINA

WHEREAS, Article VIII, Section B(d) of the Constitution of South Carolina provides
that counties may develop jointly an industrial or business park with other counties within the
geographical boundaries of one or more of the member counties and Section 4-1-170, Code of
Laws of South Carolina of 1976, as amended, provides the statutory vehicle whereby a joint
county industrial park may be created; and

WHEREAS, under the authority granted to them pursuant to Article VIII, Section 13(d)
of the Constitution of South Carolina and Section 4-1-170 of the Code of Laws of South Carolina
of 1976, as amended, the County Councils of Beaufort County, South Carolina ("Beaufort
County") and Jasper County, South Carolina ("Jasper County") entered into that certain
Agreement for Development of Joint County Industrial and Business Park dated as of December
31, 1999 (as amended from time to time, the "Agreement"), and have thereafter developed the
industrial park described in such Agreement (the "Park"); and

WHEREAS, Beaufort County and Jasper County, having determined that an enlargement
in the boundaries of the Park would promote economic development and thus provide additional
employment opportunities within both of said counties, desire to amend the terms of the
Agreement to enlarge the boundaries of the Park as described on Exhibit A by adding the
property described on Exhibit B attached hereto, which Property is located in Beaufort County.

NOW, THEREFORE, BE IT ORDAINED by the Beaufort County, South Carolina
County Council in meeting duly assembled:

Section 1. The Beaufort County Council hereby authorizes and directs the Chairman
of the County Council and the Clerk to County Council to execute and deliver the Amendment to
Agreement for Development of Joint County Industrial and Business Park (the "Amendment"),
together with such changes from the form of such Amendment presented at this meeting as such
officers may approve, their execution and delivery of such documents to constitute conclusive
evidence of their approval of any such changes or revisions. The form of the Amendment
presented to this meeting and all terms, provisions, and conditions of the Amendment are hereby
incorporated herein by reference as if the Amendment were set out in this Ordinance in its
entirety. The appropriate officers of the County are hereby authorized to perform any task and
sign any such ancillary agreements, certificates, or documents as it is determined by the
Chairman to be necessary or convenient to effectuate the provisions of this Ordinance.



Section 2. Any business enterprise locating in the Park shall pay a fee-in-lieu of ad ~

valorem taxes as provided for in the Agreement, Article VIII, Section 12 of the South Carolina
Constitution, and the Act. The user fee paid in lieu of ad valorem taxes shall be distributed
among Jasper County and Beaufort County as set forth hereunder and in the Agreement and
Amendment.

Section 3. Beaufort County hereby specifies that the distribution of the fee in lieu of
ad valorem taxes received by Beaufort County pursuant to the Amendment (the 99% portion) be
paid as follows: (1) first, to Beaufort County to reimburse Beaufort County for any expenses
incurred by Beaufort County in connection with development and marketing of the Park,
including without limitation, expenses incurred in connection with the acquisition and
construction of land and improvements thereon; the acquisition and construction of infrastructure
improvements serving the Park such as roads, water and sewer lines and improvements, drainage
improvements, signage, and lighting, whether or not located on the land comprising the Park;
and expenses related to providing land, site work, and other incentives to induce companies to
locate in the Park; and (2) the balance shall be distributed to each of the taxing entities in
Beaufort County which levy and ad valorem property tax in any of the areas comprising the Park
in the same percentage as is equal to that taxing entity's percentage of the millage rate being
levied in the then current tax year for property tax purposes; provided that Beaufon County may,
from time to time, by ordinance, amend the distribution of the fee in lieu of tax payments as set
forth in this Section 3. A portion of the fee in lieu of ad valorem taxes which Beaufort County
receives pursuant to this Agreement for Park premises may be, from time to time and by
ordinance of Beaufort County Council or its successor, designated for the payment of Special
Source Revenue Bonds or Credits in lieu of such Bonds.

Section 4. Should any section of this Ordinance be, for any reason, held void or
invalid, it shall not affect the validity of any other section hereof which is not itself void or
invalid.

Section 5. That property designated as being within the Park shall be those premises
more fully described in the Exhibits attached to the Agreement and to the Amendment, and such
Exhibits are hereby incorporated herein as if set out in their entirety.

Section 6. The boundaries of the Park shall be enlarged or diminished from time to
time as authorized by Ordinances of the County Councils of the Counties. It is specifically
recognized that the Park will from time to time consist ofnon-contiguous properties.

Section 7. This Ordinance shall take effect immediately upon third reading of the
Beaufort County Council and shall supersede any inconsistent ordinances.

[End of Ordinance - Signature Page to Follow]



Enacted and approved this__ day of , 20_.

BEAUFORT COUNTY, SOUTH CAROLINA

Wm. Weston J. Newton, Chairman of County
Council

ATTEST:

Suzanne M. Rainey, Clerkof County
Council

First reading, By Title Only: November 9, 2009
Second Reading: December 14, 2009
Public Hearing:
Third Reading:



EXHIBIT A

PARK PROPERTY

All that certain piece, parcel or tract of land lying, being and situate in Beaufort County, South
Carolina, designated as 209.824 acres, more or less, known as Beaufort Commerce Park, as
shown on a plat prepared by David S. Youmans, RLS, dated February 8, 2006, which is recorded
in Plat Book 112 at Page 68 in the office of the Register of Deeds for Beaufort County, South
Carolina.

Said tract of land is comprised of several parcels ofland consisting of 21.0 acres, 37.761 acres,
54.41 acres, 37.293 acres, 46.69 acres, 1.23 acres and 11.44 acres respectively, as depicted on the
plat referenced above.

SAVE AND EXCEPT, ALL those certain pieces, parcels or lots of land, situate, lying and being
in Beaufort County, South Carolina, shown and designated as Lot 19 containing 6.8149 acres,
more or less and Lot 20, containing 8.0802 acres, more or less, in Beaufort Industrial Park as
shown on a plat prepared by Steven Wade Andrews ofAndrews Engineering Co., Inc. dated May
9,2005, which is recorded in Plat Book 112 at Page 68 in the office of the Register of Deeds for
Beaufort County, South Carolina.

TMS Numbers:
RI00 024 000 0408 - 54.41 acres
RI00 024 000 0409 - 21.00 acres
RlOO 020 000 0267 - 11.44 acres
RIOO 020 000 0268 - 1.23 acres
RIOO 020 000 0269 - 46.69 acres
RlOO 020 000 0270 - 37.293 acres
RIOO 024 000 0407 - 37.761 acres



EXHIBITB

ADDITIONAL PROPERTY

ALL that certain piece, parcel of lot of land, with improvements thereon, situate, lying and being
in Beaufort County, South Carolina containing 7.87 acres, and being more particularly shown as
Parcel Two (2) on that certain plat prepared by Bock & Clark's National Surveyors Network,
David S. Youmans, R.L.S. No. 9765, dated the 10th day of February, 1997, revised March 21,
1997, with latest revision dated the 30th day of May, 1997 and entitled "Boundary and As-Built
Survey Prepared for LTIC, Columbus Project for Borden, Inc.", a copy of which is recorded in
the Office of the RMC for Beaufort County, South Carolina, in Plat Book 60 at Page 164. For a
more accurate description of said property as to metes and bounds, courses and distances,
reference is craved to the aforementioned plat of record.

This being the same property conveyed to James A. Trumps by Deed of BDH One, Inc.,
successor by merger to the interest of OFI, Inc. dated May 30, 1997 and recorded in Deed Book
947 at Page 2417 in the Beaufort County, South Carolina Register of Deeds Records.



STATE OF SOUTH CAROLI~A )
)

COUNTY OF BEAUFORT )
)

COUNTY OF JASPER )

AMENDMENT TO
AGREEMENT FOR DEVELOPMENT

OF JOINT COUNTY INDUSTRIAL AND
BUSINESS PARK

~
I

This Amendment to Agreement for Development of Joint County Industrial and Business
Park (the "Amendment") is made and entered into effective as of the __ day of ,
20__ by and between Beaufort County, South Carolina ("Beaufort County") and Jasper
County, South Carolina ("Jasper County"), each a body politic and political subdivision of the
State of South Carolina (collectively, the "Counties").

WITNESSETH:

WHEREAS, under the authority granted to the Counties pursuant to Article VIII, Section
13(d) of the Constitution of South Carolina and Section 4-1-170 of the Code of Laws of South
Carolina of 1976, as amended, and pursuant to that certain Agreement for the Development of
Joint County Industrial and Business Park entered into by the Counties effective as of December
31, 1999 (as amended or modified, the "Agreement"), the Counties agreed to develop a multi
county industrial or business park (the "Park"), a portion of which is or may be located in
Beaufort County (the "Beaufort Property") and a portion of which is or may be located in Jasper
County (the "Jasper Property" and together with the Beaufort Property, are the "Park Property"),
and such Park Property being described on Exhibit A to such Agreement; and

WHEREAS, the Counties have determined that it is in the best interest of the Counties to
enlarge the boundaries of the Park as authorized by paragraph 3(A) of the Agreement in order to
promote economic development and thus provide additional employment opportunities within
both of said counties.

NOW, THEREFORE, in consideration of the mutual agreement, representations, and
benefits contained in this Amendment and for other good and valuable consideration, the
adequacy ofwhich is hereby acknowledged, the parties hereby agree as follows:

1. Exhibit A to the Agreement, which describes the boundaries of the Park Property,
is amended by adding the additional boundaries described on Exhibit B attached hereto (the
"Additional Property") such that from the effective date hereof the boundaries of the Park shall
include the boundaries described on Exhibit A to the Agreement and the boundaries described on
Exhibit B hereto.

2. Except as expressly amended or modified herein, the remaining terms and
conditions of the Agreement shall remain in full force and effect.



~
I

IN WITNESS WHEREOF, the duly authorized and appointed officers of Beaufort
County, South Carolina and Jasper County, South Carolina have set their hands and seals hereto
to be effective as of the __ day of , 20_.

BEAFUORT COUNTY, SOUTH CAROLINA

(SEAL)

By: _

Wm. Weston J.Newton, Chairman

ATTEST:

Suzanne M. Rainey, Clerk to County Council
Beaufort County, South Carolina

JASPER COUNTY, SOUTH CAROLINA

(SEAL)

By: _

George Hood, Chairman

ATTEST:

Judy Frank, Clerk to County Council
Jasper County, South Carolina



EXHIBIT A

PARK PROPERTY

All that certain piece, parcel or tract of land lying, being and situate in Beaufort County, South
Carolina, designated as 209.824 acres, more or less, known as Beaufort Commerce Park, as
shown on a plat prepared by David S. Youmans, RLS, dated February 8, 2006, which is recorded
in Plat Book 112 at Page 68 in the office of the Register of Deeds for Beaufort County, South
Carolina.

Said tract ofland is comprised of several parcels ofland consisting of 21.0 acres, 37.761 acres,
54.41 acres, 37.293 acres, 46.69 acres, 1.23 acres and 11.44 acres respectively, as depicted on the
plat referenced above.

SAVE AND EXCEPT, ALL those certain pieces, parcels or lots of land, situate, lying and being
in Beaufort County, South Carolina, shown and designated as Lot 19 containing 6.8149 acres,
more or less and Lot 20, containing 8.0802 acres, more or less, in Beaufort Industrial Park as
shown on a plat prepared by Steven Wade Andrews ofAndrews Engineering Co., Inc. dated May
9,2005, which is recorded in Plat Book 112 at Page 68 in the office of the Register of Deeds for
Beaufort County, South Carolina.

TMS Numbers:
RIOO 024 000 0408 - 54.41 acres
RIOO 024 000 0409 - 21.00 acres
R100 020 000 0267 - 11.44 acres
R100 020 000 0268 - 1.23 acres
RIOO 020 000 0269 - 46.69 acres
RIOO 020 000 0270 - 37.293 acres
RIOO 024 000 0407 - 37.761 acres



EXHIBIT B

ADDITIONAL PROPERTY

ALL that certain piece, parcel of lot of land, with improvements thereon, situate,
lying and being in Beaufort County, South Carolina containing 7.87 acres, and
being more particularly shown as Parcel Two (2) on that certain plat prepared by
Bock & Clark's National Surveyors Network, David S. Youmans, R.L.S. No. 9765,
dated the 10th day of February, 1997, revised March 21, 1997, with latest revision
dated the 30th day of May, 1997 and entitled "Boundary and As-Built Survey
Prepared for LTIC, Columbus Project for Borden, Inc.", a copy of which is
recorded in the Office of the RMC for Beaufort County, South Carolina, in Plat
Book 60 at Page 164. For a more accurate description of said property as to metes
and bounds, courses and distances, reference is craved to the aforementioned plat
of record.

This being the same property conveyed to James A. Trumps by Deed of BDH One,
Inc., successor by merger to the interest of OFI, Inc. dated May 30, 1997 and
recorded in Deed Book 947 at Page 2417 in the Beaufort County, South Carolina

~ Register ofDeeds Records.
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COMMUNITY SERVICES COMMITTEE

December 21, 2009

The electronic and print media were duly notified in
Accordance with the South Carolina Freedom of Information Act

A meeting of the Community Services Committee was held Monday, December 21, 2009, at
4:00 p.m. in the Executive Conference Room of the Administration Building, Beaufort, South
Carolina.

ATTENDANCE

Chairman William McBride, Vice-Chairman Gerald Dawson and members Steven Baer, Stu
Rodman were present. Committee Members Steven Baer, Rick Caporale, Herbert Glaze and
Laura Von Harten were absent. Non-Committee Members Brian Flewelling and Paul
Sommerville were also present. A quorum was not present.

Staff: Morris Campbell, Division Director - Community Services; and Dave Thomas,
Purchasing Director

Public: Rodney Baker, Ideas 4 Success.

Vice-Chairman Gerald Dawson chaired the meeting.

ACTION ITEM

1. Proposal to Extend Lease for Daufuskie Island Co-Operative Store

Discussion: Mr. Morris Campbell, Division Director - Community Services, reviewed
this item with the Committee. The lease agreement between Beaufort County Council and the
Daufuskie Island Cooperative, Inc. (hereinafter Co-op) expires December 31,2009. The Board
of the Daufuskie Co-op requested the County to renew the lease for at least an additional five
years. For the past five years, the Co-op subleased the facility and plans on continuing that
approach for efficiency and consistency. The facility will continue to be used as a general store
and restaurant. Over the years, the use of the facility has changed from a small corner store to a
community general store that has been an attractive facility on the island for visitors. In the
evaluation of the facility and the evaluation to extend the lease for an additional five years, staff
found the store needed some repair work done to it. The Co-op is willing to bring it up to code.
The County must also hold their end of the bargain. Once we get the people of Daufuskie Island
to do their part of the agreement, we will begin our part of the agreement. We would like to
begin the agreement with the understanding that they have a 90-day period to come into
compliance. Staff recommends approval of the lease extension for five years with a list of
conditions that will be outlined in the lease agreement to be prepared by the County Staff
Attorney. The conditions include: 1) The Cooperative must complete all the upgrade
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requirements to the facilities as outlined by the County Facilities Manager. 2) The Cooperative
will obtain the necessary approvals from the regulatory agencies for operation of the facility, i.e.,
DHEC, Building Codes/Inspections, etc. 3) The Cooperative will ensure that the facility is
properly insured and maintained for the duration of the lease. 4) The County will handle the
facility issues outlined as its responsibility.

Mr. Flewelling stated we are leasing this for a commercial enterprise and are receiving no
money from it. All we receive is an obligation to keep it in good repair, at our expense. If the
County is going to be required to do repairs, it should be self-sustaining. The cost of the repairs
should be borne by the people using it.

Mr. Campbell stated the stipulation of the grant was if it was going to be an economic
opportunity for the community, the County would accept it as a pass through. Most of the work
on the building has been done by the community using funds generated through the lease
agreement to ensure it will remain a part of the community. The economic part of it is the facility
employs six people, who are a part of the economic cycle on Daufuskie Island. The County
portion of the entire repairs will be about 10%.

Mr. Flewelling stated he would like to see the financial layout/details. Mr. Morris replied
he would supply those figures.

Recommendation: The Committee recommends approval of the lease extension for five
years with a list of conditions outlined in the lease agreement to be prepared by the County Staff
Attorney. They include: 1) The Cooperative must complete all the upgrade requirements to the
facilities as outlined by the County Facilities Manager. 2) The Cooperative will obtain the
necessary approvals from the regulatory agencies for operation of the facility, i.e., DHEC,
Building Codes/Inspections, etc. 3) The Cooperative will ensure the facility is properly insured
and maintained for the duration of the lease. 4) The County will handle the facility issues that are
outlined as its responsibility. Due to lack ofa quorum. this item will require a motion and second
a/full Council.

INFORMATION ITEM

2. Monthly Report - Contract Compliance Program

Discussion: Mr. Rodney Baker, Ideas 4 Success, reviewed this item with the Committee.
He expressed his appreciation to Council for the opportunity to serve as a mutual constituency
and his appreciation for Mr. Steve Green, who worked well beyond his contracted 20 hours a
week.

He stated they submitted their written final report. During the second
engagement/extension of engagement, Ideas 4 Success was fortunate enough to fill in the puzzle
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as it relates to working on skills of local business people. The first session covered how to do
business with local government. Then, there was an electronic commerce session in which
bringing a company into electronic transactions to increase sales and increase visibility was the
main focus. The final session was how to do business with the federal government. There has
been excellent participation from prime contractors in Beaufort County. As a result of earlier
sessions, contractors got excited and were there in mass for the federal government session.
There were reports that they have began to look locally at doing business with local firms and
now see the advantages with joining forces with local businesses. Since being at Penn Center,
Ideas 4 Success was given space. He stated they believe it is a good idea to have plans and specs
for a Plan Room. One complaint is that businesses do not have the money to purchase plans and
specs. The Purchasing Department was asked for a set of plans and specs for the projects coming
out. Ray Contracting and Patterson Construction provided furniture. They would like to start
working with the smaller businesses on how to bid. It is a skill everyone needs. The prime
contracting community in Beaufort County has "gotten on the band wagon" in seeing the
seriousness and importance of increasing business with locally based firms. Hopefully, they will
put their money into it by offering subcontracts to smaller contractors.

If the County decides it wants to have a compliance officer, it is felt that it is an important
function, said Mr. Baker. In the few meetings and bid openings Mr. Green had the opportunity to
participate in, he noticed there is a different type of reception received. Prime contractors started
to call the office and are more active at seeking names/contact information of subcontractors.
That is a significant change.

Also, one problem for small businesses is that a lot of contracts are out of capacity.
Teaming with a concept produced marginal success. Today, one constituent qualified for the 8A
Program and is not interested in going after an 8A set aside, but is instead teamed with another
company. It is a contract valued in excess of $5 million. They will put together their joint venture
and go after this contract. This type of teaming and partnering is how small, local businesses
begin to progress. That is an institutional change. Prime contractors are now looking at
partnering with disadvantaged companies, etc. That is beneficial for the area.

If we are to move forward, access to capital remains critical in all parts of the small
business community. Businesses need Jines of credit. Those are hard to find. The government
has not picked up their programs to promote that. Now the public sector seems to be the big
player in any money circulation and revenue generation through bonding. If one is going to do
business with a public entity, bonding is required. There are some out-of-town entities interested
in setting up surety programs for local businesses. Bonding has been critical and remains critical.

What can Beaufort County do in the future to generate more revenue with our
constituency? Mr. Baker recommended looking at the Atlanta model, where a prime contractor
manages the entire construction project but has smaller subcontractors work in all facets. There
are not a whole lot of projects like that, but Beaufort County could consider it for more projects.
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It would be worth discussing. In Atlanta, they found it did not drive up the cost of the projects.
They were able to save money where they came up with pricing using the construction managing
technique. This could be an effective tool to create additional opportunity for locally based
businesses, to create teaming arrangements and to keep local funds local.

As the budget picture improves, he stated he strongly encourages Beaufort County to
consider creating a compliance officer position. It will allow an individual to have the ability to
focus on issues and to listen to complaints. A compliance officer will keep conflicts down. The
concept of the compliance officer will be important if the County can afford it.

Mr. Flewelling asked for the final report. Mr. Baker stated he will e-mail it to all Council
members.

Mr. Rodman asked what the compliance office does and if the position could be shared
with the School District.

Mr. Baker stated a contract compliance officer is a mutual partner who checks
information during and after projects. A compliance officer also consults with the Purchasing
Director and Council to explain what is agreed to and the requirements in accepting certain
money.

Mr. Rodman wanted to know to whom the compliance officer would report. Mr. Baker
stated typically the responsibility falls in the purchasing department. He, however, suggested a
compliance program that goes beyond the scope of purchasing. There are other entities within
the County structure that receive federal funds. He suggests a full compliance officer who will
report to either the County Administrator and/or Council.

Mr. Dave Thomas, Purchasing Director, stated he looked at two issues. If we are not
going to use the Governor's Office Certification Program then we need something in-house to
certify the small business enterprises. The only thing the Purchasing Department is certifying is
whether they are local, County business. We need someone in-house who will certify local
vendors, thereby creating an SBE Program, not a compliance office program. Mr. Baker is
talking about a bigger picture in bringing people together. We need to either do what he is
recommended or find the local vendors to bring the prime contractors together.

Mr. Dawson stated earlier in the discussion to enhance minority participation in awarding
of contracts, certification aspect was an integral part to ensure the primes live up to the
contractual agreement and utilizes the subcontractor listed was missing.

Mr. McBride wanted to know ifa compliance officer could be shared between the School
District and the County. Mr. Baker replied in the affirmative. The School District does have an
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internal auditor but that individual advises the School Board of awards. The verification process
is the key thing.

Mr. Thomas stated the County receives stimulus money for updating lighting and buying
trash compactors. We, as Purchasing staff, have to put together the quarterly reports to the
federal government agencies to show how we are spending the money and how we comply with
the Davis Bacon Act, which covers mandatory wages.

Mr. Baker stated when one receives money from the federal government; it comes with a
number of conditions. Local governments, especially with stimulus, have failed to submit the
required reports. There is a significant amount of reporting overlooked. A compliance officer
would be the one who would review the information and make sure it is assembled and
submitted to the appropriate recipient.

Mr. Baker stated Beaufort County is in a unique geographic position. Jasper County is
getting ready to move dirt and build a shipping port facility. Over a month ago, Boeing
announced they are building the 787 Dreamliner in North Charleston. With the Boeing piece, one
talks about the possibility of 150 plus subcontractors and sub-assembly entities moving into the
area. He suggested we begin to talk with the economic development people here with the
County. Once they begin building, there are sub-assembly entities that are going to be looking.
Beaufort County is in the area for the delivery process. There is a good possibility Beaufort
County could take advantage for being a little bit aggressive, utilizing the Chambers and our
economic development people to talk with Boeing. The National Minority Supplier Development
Council is getting ready to beef up their presence in the Charleston area. He stated he is trying to
convince them to call it the Lowcountry Council and consider meeting in Beaufort County to
bring attention to the area. The next thing involving economic development is the
recommendation of developing a trade-free zone, which could be anywhere with a series of
industrial buildings.

Mr. Dawson stated Mr. Baker mentioned the changes with our prime and subcontractors
mutually corning together. That is a plus and a thing that did not happen before. Mr. Baker also
spoke of the need to work with subcontractors regarding how to submit the contracts and put the
bids together. The other needs include lines of credit and bonding. These need to be examined.
Mr. Dawson wanted to know if we could begin looking at the process of a managing contractor
and if it could be applied to our situation in Beaufort County. Mr. Thomas stated he will look
into that further.

Mr. McBride wanted to know how one works around line of credit regarding local
people. Is there something that can be done to help these individuals?

Mr. Baker stated there are a number of models available. There are micro lenders who
receive funding from SBA and other agencies and the Department of Agriculture. They have a
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risk loan pool where they will give a direct loan or establish a line of credit with that pool of
money. There is risk because they are willing to accept lower credit scores than banks accept.
Also, Suntrust Bank established similar type risk pools. It is a locally managed revolving loan
fund and line of credit guarantee funds. The sponsor of the program will either put a certain
amount of money in the bank to support the risks of the lines of credit. Then the institution will
issue the line of credit. It is monitored and involves a lot of paperwork. There are a number of
different models out with different risks. The number one problem you hear from business
owners is access to capital. Bringing micro lenders in would be a small start, but at least it would
be a start.

Mr. McBride wanted to know if Mr. Baker planned to extend his contract. Mr. Baker
stated he will speak with the County Administrator come January.

Status: No action required. Information only.

~
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NATURAL RESOURCES COMMITTEE

January 4, 2010

The electronic and print media were duly notified in
accordance with the State Freedom of Information Act.

The Natural Resources Committee met on Monday, January 4, 2010 at 3:00 p.m., in the
Executive Conference Room of the Administration Building, Beaufort, South Carolina.

ATTENDANCE

Natural Resources Committee Members: Committee Chairman Paul Sommerville, Vice
Chairman Jerry Stewart and members Steven Baer, Brian Flewelling, and William McBride were
present. Non-Committee members Rick Caporale and Herbert Glaze were also present.

County Staff: Tony Criscitiello, Division Director, Planning and Development and Rob
Merchant, Long-range planner.

Public: Reed Armstrong, Coastal Conservation League and Joe Crowley, Hilton Head
Association of Realtors.

Media: Richard Brooks, Bluffton Today.

ACTION ITEM

1. Text Amendments to the Beaufort County Zoning and Development
Standards Ordinance (ZDSO) that Replaces All the Community Options
with a Traditional Neighborhood Development Option: Article V, Division
I, Table 106-1098 Use Table; Article VI, Division 2, Table 106-1526 Open
Space and Density Standards; Article VI, Division 3, Table 106-1556 Lot
and Building Standards; Article VI, Division 4, Table 106-1617 Bufferyard
and Landscaping Standards; Article XI, Divisions 1 and 2

Discussion: Mr. Sommerville, Natural Resources Committee chairman, introduced a
text amendment to the ZDSO to replace all community options with Traditional Neighborhood
Development.

He said the item was discussed at great length at the Natural Resources Committee on
chaired by Mr. Stewart on November 2, 2009. He said at that time it was the Committee's wish
to have staff look at the financial implications, vis-a-vis school fees, which we can receive as
part of a negotiated development agreement; that has been done. The community option was in
effect in 1999. He said he does not know if it was in existence before 1999. In 1999, County
Council moved to remove the PUD from our zoning ordinance. Planned community was in



Minutes - Natural Resources Committee
January 4,2010
Page 2 of9

existence then, however was not used between then and 2003, at which time it was put back on
the zoning ordinance and it has not been used since 2003. Point of fact is it has been there for
nearly 10 years without being used.

Mr. Sommerville said the planned community came up most recently VIs-a-VIS an
application by Cherokee Farms to use it as a method of developing 700 acres they have near
Habersham. It was denied at staff-level and it went to the Zoning Board of Appeals. The Zoning
Board of Appeals said it did not meet the letter of the ordinance and denied the request. The
Board asked staff to go back and look at the community option and rewrite it in some intelligible
form,

Mr. Sommerville asked members if they read Ralph Nader's Unsafe at Any Speed. He
said he would call the community option "unintelligible at any speed." He said he gave up on
trying understanding. It needed to be redone, he said. The wording has been redone and he said it
will apply to someone. Part of today's discussion will be to whom the changes will apply. Mr.
Sommerville referred to the November 2nd meeting and said, if the Traditional Neighborhood
Development (TND) passes in present form, it arguably could remove from Beaufort County the
option of requiring as part of the development agreement $6,000 per rooftop for school fees and
$2.50 per square-foot in school fees. Mr. Sommerville said that is certainly one argument on the
topic.

Mr. Sommerville introduced Mr. Tony Criscitiello, Division Director, Planning and
Development Department, who discussed what could happen if some developments opt for the
Traditional Neighborhood Development (TND), as opposed to a Planned Unit Development
(PUD) or a developmer.t agreement. He also spoke about how widespread the application might
be.

Mr. Criscitiello introduced Rob Merchant, the Beaufort County long-range planner in
charge of this topic. Mr. Criscitiello said the staff report contains the materials asked for by the
Committee at the November 2nd meeting - a brief financial analysis and the effect of this change,
which is relatively limited in areas based on what is allowed in suburban and urban. The
Community option was removed from rural zoning as an effort to focus the TND into areas that
could sustain the development in terms of infrastructure. Mr. Criscitiello said this is an
improvement in an inoperable section of our zoning ordinance.

Mr. Rob Merchant came to the table to present a PowerPoint covering the TND. Mr.
Merchant explained the Zoning Department looked at the requirements for a TND and possible
locations, and then it created a map based on criteria. The change only applies in suburban and
urban areas. There are several restrictions. Parcels eligible for TND zoning must be labeled
suburban or urban, site area is at least 40 acres in suburban and 20 acres in urban, the site must
have direct access to an existing arterial or major collector roadway and the site must be within
~ mile of a public park or school. There are 13 parcels, totaling 706 acres, which meet those
criteria in Beaufort County. There are a potential 2,524 dwelling units compared to 1,564 under
conventional zoning. Mr. Merchant then pulled up a map illustrating where the properties are in ~

the County - all are in the Burton area. This is a factor of where our urban and suburban land is.
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There are very few parcels which could qualify for the TND left in Southern Beaufort County
and a lot ofwhat is there is developed.

Mr. Sommerville stopped to ask about the school. Is it the old Battery Creek School?

Mr. Merchant replied in the affirmative. Mr. Merchant said it applied to many of the
parcels around that school, which front Parris Island Gateway.

Mr. Baer asked if there are additional parcels in Okatie near a school, which was recently
zoned.

Mr. Merchant replied they are either rural or part of the Okatie PUD and zoned as such.

Mr. Baer asked if they could petition for up-zoning. Mr. Merchant replied they could, but
could then be subject to school development fees.

Mr. Merchant said the biggest concern when going through this review was how many
parcels could theoretically not go through the process of having a formal zoning amendment that
would trigger the development agreement process.

Mr. Sommerville asked if the comparison of 2,524 dwelling units by-right versus 1,564
dwelling units in traditional neighborhood development. Mr. Merchant replied yes. Mr.
Sommerville said he asks because In Scenarios 1, 2 and 3 of the staff report, Scenario 2 is by
right, mixed-use scenario and it is more than the TND number ofunits. If we computed using by
right, mixed-use rather than baseline scenarios, could you actually come up with totally different
numbers?

Mr. Merchant said yes. He explained base density in suburban as 2 units per acre, or
more if in a cluster. He said in multi-family development option it's 5 units per acre. He said it's
trying to find that base to compare everything to and the department simply used the
conventional subdivision using base zoning. He said you are right; someone could create higher
density zoning.

Mr. Merchant then went over the three scenarios used for fiscal analysis. Scenario 1, as
baseline, is a lOS-acre parcel, which develops as a conventional suburban subdivision at 2
dwelling units per gross acre, yielding 210 houses. Scenario 2, an aggressive development,
consists of mixed-use options available in Suburban districts with possible 86 single-family
units, 300 multi-family units and 10,000 square-feet of office space. Lastly, Scenario 3 is the
Traditional Neighborhood Development. This scenario derives its mix of residential types and
commercial square footage from the Cherokee Farms master plan. This scenario assumes
housing values in TNDs are 15 percent higher than in conventional subdivisions. This scenario
assumes 311 dwelling units and 150,000 square-feet ofoffice and retail.

Then, Mr. Merchant reviewed the fiscal analysis using those three scenarios. In the
conventional subdivision, the annual school revenue per dwelling is $544.56, the revenue per
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unit above conventional subdivision is $0 and zero years to equal school development fee. In the
by-right, mixed-use development the annual school revenue per dwelling unit is $603.66, the
revenue per unit above conventional subdivision is $59.10 and will take zero years to equal
school development fee. In a TND with a 15 percent premium, the annual school revenue per
dwelling is $1,165.85, the revenue per unit above conventional subdivision is $621.29 and it will
take 9.7 years to equal school development fee. In about 10 years, the cumulative fiscal benefits
of a TND will surpass a one-time $6,000 School Development Fee. The fiscal premium per
dwelling unit in a TND is dependent on two factors: The average assessed value of a dwelling
unit in a TND is higher than a similar unit in a conventional subdivision and the amount of
commercial development within a TND. According to the presentation, even though they were
not quantified in this analysis, the County and the Burton Fire District would also benefit fiscally
from TNDs. There are many non-fiscal benefits of TNDs including walkability and reduction in
miles vehicles travel. Mr. Merchant said the department assumed in this analysis and in the TND
that commercial development would occur incrementally with the housing, so whatever tax
benefit there would be in that particular area was divided by the number of housing units in that
area.

Mr. Flewelling asked Mr. Merchant to review the methodology of this report once more.
He said he's afraid it could be skewed a bit. He said if it is per dwelling unit it could be skewed
because there might be more units in the mixed-use. Mr. Flewelling also asked if school
revenues are calculated by unit or by acres.

Mr. Merchant replied the calculation is per unit. Mr. Merchant said it is calculated by
units because each unit can ultimately have a certain impact on the school, have a potential
student yield. He said the bottom line is the average tax yield per unit is about $620 more than
the conventional subdivision and overtime this would yield a great amount of tax revenue.

Mr. Sommerville said the numbers for TND assume there is 3,000 feet of commercial,
but he could not tell what would stop someone from not building out the commercial
development.

Mr. Merchant said that is a very good point and this scenario gives a good range of
possible outcomes.

Mr. Stewart asked of these potential areas to be developed under the TND, could those
also be developed under PUD. Mr. Merchant replied in the affirmative. Mr. Stewart said if the
development goes the PUD route and not the TND route, you could get the $6,000 and ad
velorum tax. In the pun you would never catch up with the school fees because you have the
up-front $6,000.

Mr. Baer asked about the average price per dwelling unit and the average number of kids
per dwelling unit.

Mr. Merchant said they used between .3 and .5 students per household, based on a
countywide average.
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Mr. Rick Caporale said that number seems very low.

Mr. Baer said the first is 210 units, second 386 units and third 311 units. Mr. Merchant
agreed.

Mr. Caporale wanted to know if the County tracks housing starts. Mr. Caporale said he
just wondered what the numbers look like.

Mr. Flewelling replied the building permits office would have them. Mr. Merchant added
it has dropped significantly in Beaufort County.

Mr. Baer asked about finer details for school kid average and said he feels like that low
number is skewed by retirees.

Mr. Stewart replied the Bureau of Labor Statistics uses an average 1.5 kids per
household. He said you have to look at it by development and the area, not countywide.

Committee members also pointed out commercial development will not produce
schoolchildren.

Mr. Sommerville said in the proposed changes to the ZDSO the total area of commercial
uses in the neighborhood center shall be in proportion to accepted planning standards. I am
assuming the DRT has to sign off on it. Toni said the 150,000-square-feet Cherokee Farms
Master Plan is derived directly from that language. It's stated, it all depends on the specific
project. It depends on how it's created in the master plan.

According to the presentation, the Traditional Neighborhood Development Ordinance:
• Purpose is to support the development of human scale, walkable communities where

residences, business and commercial uses are within walking distance ofone another.
• The TND option will replace the Community Use option.
• TND option only available in Suburban and Urban zoning districts (community use

option is eliminated in rural).
• The TND option is meant to be an interim step until ZDSO rewrite.

The general requirements for Traditional Neighborhood Development are:
• Site Requirements - a minimum of 40 acres in suburban, 20 acres in urban; on an

arterial or major collector or near a public park or school
• Density: 3 dwelling units per acre in suburban; 4.5 dwelling units per acre in urban
• Open Space: 35% in suburban; 20% in urban - Combination of passive and civic

open space
• Uses: Mix ofland uses and lot sizes are required; Uses indicated as TND in use table
• Street Network: Interconnected street network is required; public access to all streets

is required; street trees and sidewalks; no gates
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The neighborhood zones are as follows:
1. Neighborhood Center
2. Neighborhood General
3. Neighborhood Edge
4. Neighborhood Reserve. Areas set aside as passive open space

All TND's are required to have at least two of the first three Neighborhood Zones

Mr. Merchant concluded we have a time factor that, based on scenario 3, in about 10
years the cumulative benefits will surpass that initial fee. He said the two biggest factors are the
average assessed values of the dwelling units and the amount of commercial development. So
obviously, the higher property values the greater the tax yield will be. Also, the County and
Burton Fire District will benefit as well, but it was not factored into this study. He said there are
also other non-fiscal benefits. This is the type of development the County is trying to encourage.

Mr. Sommerville said we will not know about the demographics, specifically the number
of kids per household. Secondly, he mentioned the non-fiscal benefits and their importance. It
would be more water-quality friendly and that's just one of many non-fiscal benefits, I'm sure.
He invited anyone who could speak on those non-fiscal benefits to address the Council.

Mr. Flewelling said he had a few questions. He said he was concerned about the
potential impact, knowing all the properties affected will be in my district or the one next to
mine, particularly with relation to the Northern Regional Plan. This increases density, will it .~

impact the Northern Regional Plan.

Mr. Merchant said it is still within the range of density asked for within those future land
use districts. Mr. Flewelling said there would be a minimum impact. Mr. Merchant agreed.

Second, Mr. Flewelling asked where in the ordinance would it be decided how much of
the development would be for low, moderate or workforce housing. Is that something we to
discuss at this point or is that discussed elsewhere?

Mr. Merchant said there's nothing in this ordinance addressing workforce housing, but in
our affordable housing section of our zoning ordinance we do have options available for
developments with density bonuses if they create affordable housing.

Mr. Flewelling asked if this would be a good point to address mandatory workforce
housing in this kind ofdevelopment.

Mr. Sommerville he understands there is nothing that requires workforce housing be
added, but it could be added as a bonus. If they want affordable housing, they would have to say
they want the bonus. This could be an affordable housing unit. Mr. Sommerville and Mr.
Flewelling went back and forth about what could be considered affordable housing, whether
there should be a number placed on housing.
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Mr. Glaze asked about Cherokee Fanus initial proposal and an affordable housing
guideline. He said it seems to have dwindled away.

Mr. Flewelling said without making it a requirement it easily could be deleted from the
Cherokee Farms development if they wanted to do a IND. He added it goes along with the
outline the Council wants in its Comprehensive Plan and the possibility for a workforce housing
requirement. He said he would be willing to make a motion to include it and leave it up to staff
to find a manner to include it in the ordinance.

Mr. Sommerville said his only concern is what exactly the committee is referring to. It
becomes a bit difficult to pin down. He clarified and said if there is a development with homes in
the range of, whatever, does that include what we consider as affordable house or not? I think
that has to be part of the conversation and it has to be considered. He said it has to be very
specific to what is being asked. I think if we have a motion we need to have something very
specific.

It was moved by Mr. Flewelling. seconded by Mr. Baer. the Natural Resources Committee
moves forward with the recommendation that Council approves of first reading a text
amendment to the Beaufort County Zoning and Development Standards Ordinance (ZDSO) that
replaces all the community options with a traditional neighborhood development option: Article
V, Division I, Table 106-1098 Use Table: Article VI, Division 2. Table 106-1526 Open Space
and Density Standards: Article VI, Division 3. Table 106-1556 Lot and Building Standards:
Article VI, Division 4, Table 106-1617 Bufferyard and Landscaping Standards: Article XI,
Divisions 1 and 2, as well as the Committee recommend staff determine a way to add some
element of workforce housing to the ordinance and bring it before the Committee in February.

Mr. Stewart pointed out that the Council members tend to talk about affordable housing
and workforce housing in the same breath, but they are very different. They are spelled out in the
Comprehensive Plan. Mr. Stewart said workforce housing is significantly more costly than
workforce housing.

Mr. Flewelling said he was talking about specifically workforce housing.

Mr. Stewart added not knowing beforehand what type of development one will propose,
not all developments fit workforce housing/affordable housing. Not all developments would
appropriately accommodate some of this. You can have a very high-end area. I know some of the
places I've lived before this became a very significant stumbling block and problem which
ultimately ended up with a transfer ofdevelopment rights.

Mr. Flewelling said those options are already available and included.

Mr. Stewart asked Mr. Criscitiello to address that. Mr. Stewart said he thinks we have to
be careful when demanding a person does something and should be specific.
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Mr. Criscitiello came to the podium and agreed, saying it is always in the details about
whether it will work or not. He said the first thing that comes to his mind is in particular kinds of
development; you may have particular Homeowners Association dues, which affect the ability to
actually deliver the affordable housing. Consequently, the housing may be affordable but the
cost associated with living in the community is not practical. I would suggest what we do if you
are interested in having language put in here that makes it optional, possible or based on the type
of housing workforce housing density bonus might be permissible in the development and then
you provide for that unit to be created on the shoulders of the market rate units. That way, the
developer could say if you want an additional 30 units, half of those could be affordable or
workforce and that additional percentage would be made possible based on how that is available
to the developer as an option. I have a real hard time saying that if we make it a mandatory
requirement this will really work.

Mr. Flewelling mentioned the Beaufort County housing trust fund. He said he could see
having payments in lieu of building that workforce housing, you could make payments to the
Housing Trust Fund in a certain amount.

Mr. Sommerville asked if Mr. Flewelling's motion is broad enough to let staff have some
latitude.

Mr. Flewelling replied yes. Mr. Criscitiello asked if it would be brought to Council.

Mr. Baer asked if there is a minimum square-footage requirement for residence. Mr.
Criscitiello said no. Mr. Baer asked how the department came up with 300 in its model. Mr.
Criscitiello said the 300 was offof the Cherokee Farms plan. He asked why the developer would
not build 450 units at 500-square-feet each.

Mr. Merchant said there is a cap in suburban of three dwelling units per acre.

Mr. Baer said the units could still be tiny and sell for about $150,000 to $160,000 and get
1.5 kids per house and you'd blow up the schools. He asked if there was a way to preclude that.

Mr. Merchant said there is no way to preclude it, but the County encourages a mix of
housing types. He said we do not require people to have a minimum square-footage, or a
maximum.

Mr. Sommerville asked Reed Armstrong, Coastal Conservation League, to address the
Committee on the issue.

Mr. Armstrong said it's an issue the League is pushing for pretty strong - to push
development into a central core area and thereby reducing the amount of sprawl over a
watershed. He said it's one proven tool in addressing water quality.

The vote was: FOR - M. Sommerville. Mr. Stewart. Mr. Baer. Mr. Flewelling and Mr. McBride. l
The motion passed.
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Recommendation: Council approves on first reading a text amendment to the Beaufort
County Zoning and Development Standards Ordinance (ZDSO) that replaces all the community
options with a traditional neighborhood development option: Article V, Division I, Table 106
1098 Use Table; Article VI, Division 2, Table 106-1526 Open Space and Density Standards;
Article VI, Division 3, Table 106-1556 Lot and Building Standards; Article VI, Division 4, Table
106-1617 Bufferyard and Landscaping Standards; Article XI, Divisions 1 and 2. The Committee
asked staff determine a way to add some element of workforce housing to the ordinance and
bring it before the Committee in February.



PUBLIC SAFETY COMMITTEE

January 04, 2010

The electronic and print media were duly notified in
accordance with the State Freedom of Information Act.

The Public Safety Committee met on Monday, January 4, 2010 at 4:00 p.m., in the Executive
Conference Room of the Administration Building, Beaufort, South Carolina.

ATTENDANCE

Public Safety Committee Members: Chairman Jerry Stewart, Vice-Chairman Brian Flewelling
and members Rick Caporale, Herbert Glaze and Laura Von Harten were present. Non
committee members Steven Baer, William McBride, and Paul Sommerville were also present.
Committee members Gerald Dawson and Stu Rodman were absent.

County Staff: William Winn, Division Director - Public Safety; Donna Ownby, Director
Beaufort County Emergency Medical Services; Toni Lytton, Director - Animal Shelter and
Animal Control; Ladson Howell, County Attorney.

Public: Joe Crowley, Hilton Head Association of Realtors; Sen. Tom Davis; Jan Hughes, Human
Association of the Lowcountry Board Member; Barry Turner, Bluffton Fire District.

Media: Richard Brooks, Bluffton Today.

ACTION ITEMS

1. Discussion Of Upcoming South Carolina Legislative Session's Consideration
or Bill 3772, Whether Or Not To Grant Significant Sales Tax Abatement,
Directly Or Indirectly, To Owners And Developers or The Semler Retail
Mall And Outlet To Be Located At Or Near The Intersection or Highways
170 And 278 In Jasper, And Partially Beaufort County.

Discussion: Mr. Jerry Stewart, Public Safety Committee Chairman, introduced the first
item of discussion to the Committee. He informed the Committee this topic is up for
consideration by the S.C. Legislature in its upcoming session, beginning January 12, and has
effects on Beaufort County. Mr. Stewart then asked Sen. Tom Davis to come to the table in order
to add to the Committee discussion.

Mr. Stewart said he believes this is a hot topic. He said a lot of discussion has taken place
in the past year. The S.C. Association of Counties (SCAC) and the Municipal Association of
South Carolina both are against the bill, as well as many cities and towns which have passed
resolutions voicing opposition to the bill. This bill adds a significant cost to the County, he said.
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Sen. Davis said, looking through the information from the Association of Counties,
millage rate increases would not offset the cost of lost revenues. He heard there would be an
amendment offer allowing millage increases above and beyond what is now permitted provided
there is a super majority vote. At one point, there was discussion in that regard, but he said he
was not sure the status of it at this time. Mr. Stewart said in mid-December negotiations broke
off.

Mr. Stewart said the Association of Counties and Municipal Association brought forward
amendments, which were turned down by the state. Mr. Sommerville said this is because the
state legislature felt it has the necessary votes to pass. He said the cost to Beaufort County would
be about $2 to 3 million, and about $5 million to the School District. This is a big problem on top
of what we already have. Mr. Stewart said it is a sensitive issue with realtors. He said he thinks
the state delegation is in favor ofamending the bill.

Sen. Davis said he recognizes the impact the bill will have on local governments. He said
the problem of defense from an equity standpoint is trying to explain why someone on the street
who pays taxes is at one level, while another with an identical property may pay eight or nine
times more. How do you unravel what Act 388 is rocked? He said he thinks there is a way to
comprehensively address this if Act 388 were allowed to be a part of the updated code. He said
there are 112 sales tax exemptions, which together constitute about $2.5 billion worth of tax
breaks annually. We have a budget ofa little over $5 billion to give a sense of the scale of these
exemptions. Many of the exemptions make sense, while others do not. He suggested closing off l
loopholes which no longer serve a purpose, and using that to provide some tax equity to even up
the scale.

Mr. Stewart thanked Sen. Davis for his comments, but said it is just kicking the can down
the road to the County, the legislature does not want to handle the problem and wants to pass it to
the local government. He said it is a real problem and it is one the state legislature should solve.

Mr. McBride said he has trouble with the approach of raising taxes at the local level with
a super majority because it is advocating governing by a minority.

Sen. Davis acknowledged both points, but said he believes the bill will pass and he is
looking for ways to ameliorate the impact on local government and ways to mitigate the financial
consequence when it passes.

Mr. Flewelling mentioned the sales taxes and essential realignment of sales taxes. He said
he is opposed to having any of the money added to the aid to local government funds, which are
already being rated this year to help balance the state income tax, if a loophole is closed. He said
he wants to make sure any offset does not go to the local government funds, but instead directly
to counties. Sen. Davis disagreed with advocating that approach. He said he wanted to see the
money from the closed loopholes benefitting everyone across the board.
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Mr. Stewart said he was surprised by the number of pre-filed legislation asking for
special exemptions. Sen. Davis said there is one example down the street on Highway 278,
which is a "front burner issue." Mr. Stewart clarified Sen. Davis refers to the Sembler item.

Sen. Davis asked what the difference is ofmoney going to aid subdivision compared with
money directly to counties. Is there some son ofjockeying for those funds; it's not formulaic?

Mr. Flewelling replied the problem is the state government rated the fund and took the
money away from the county. If you add it to a pot, which is then reduced by you, what is the
point of adding it to the pot? Mr. Stewart added the money is divvied up among county
municipalities once it gets here.

Sen. Davis said in other words, do not mask previous cuts to aid the subdivision by
putting this revenue source in.

Mr. Stewart said this issue will come up for debate before the state legislature. Sen. Davis
said this point-of-sale item will be second on the agenda.

Mr. Sommerville said the state is asking the local government to either make millions of
dollars in cuts of services or millions of dollars of increases in taxes. The legislature has a clean
hand on this thing. It will fall upon the County to make the tough decision. He said the Council
must have a way to communicate with constituents this is being done to it, whether it is liked or
not. Second, he commented on Sembler, which he called a bait and switch operation.

Mr. Sommerville motioned the County issue a resolution calls upon all State Legislators
to not grant tax subsidies or abatements to Sembler, directly or indirectly in interference with
otherwise fair and open competition between two competitors and directs the Clerk to Council to
provide a copy of this Resolution to each member of the Legislature.

It was moved by Mr. Sommerville. seconded by Mr. Flewelling. Beaufort County
Council calls upon all State Legislators to not grant tax subsidies or abatements to Sembler.
directly or indirectly in interference with otherwise fair and open competition between two
competitors and directs the Clerk to Council to provide a copv of this Resolution to each member
of the Legislature. The vote was: FOR - Mr. Stewart. Mr. Flewelling. Mr. Caporale. Mr. Glaze
and Ms. Von Harten. ABSENT - Mr. Dawson and Mr. Rodman. The motion passed.

Recommendation: Council adopt a resolution that Beaufort County Council calls upon
all state legislators to not grant tax subsidies or abatements to Semler, directly or indirectly
interference with otherwise fair and open competition with Beaufort County taxpayer money as a
subsidy.
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2. Discussion Of Upcoming South Carolina Legislative Session's Consideration
Of The S.C. Sentencing Reform Commission (Work Group 1) Adopted
Recommendation To The Full Sentencing Reform Commission, Which
Would "Provide That Persons Who Commit Non-Violent, Low-Level,
Misdemeanor Offenses Sentenced To Less Than 180 Days (Or 365 Days) Are
Not Sent To Prison, But Remain In Local Detention Facilities"

Discussion: Mr. Jerry Stewart, chairman Public Safety Committee, informed the
Committee this topic also is up for consideration by the S.C. Legislature in its upcoming session,
beginning January 12, and has effects on Beaufort County.

Mr. Stewart said he believes this is another hot topic for Beaufort County. It was brought
to the County's attention by the Association of Counties and deals with the handling of prisoners
at the Detention Center. It is basically a reform proposal that provides people with nonviolent,
low-level, misdemeanor offenses and sentenced to less than 180 days or 365 days would not be
sent to the prison system, which is run by, patrolled, paid and administered by the state. The
prisoners instead would remain in the Beaufort County Detention Center. Mr. Stewart said he
believes currently it is 90 days, and those convicted with 90 days or more are then transported to
the state penitentiary system. This change in state legislation would mean we could then
potentially hold these prisoners and be financially responsible for the prisoners. It has not only a
financial impact, but also an impact on overcrowding.

Mr. William Winn, Division Director- Public Safety, came to the table to give the Public
Safety Committee an idea about the effect this bill would have on Beaufort County. In 2009,473
inmates were sent to the South Carolina prison system. If this bill passes, 179 of those 473
inmates would return to Beaufort County for their one-year sentence. This would be 179
prisoners in addition to the 250 to 260 prisoners in the Beaufort County Detention Center, which
far exceeds the capacity.

Mr. Caporale said this would put the County at the level of overcrowding seen two years
prior. Mr. Winn agreed, but added there is also a difference in the types of prisoners, sentenced
and not sentenced, which have to be separated. The County is equipped to handle about 40
sentenced prisoners sentenced to 90 days. This would add 179 to that number. Mr. Caporale
asked what the additional cost would be to house those prisoners. He estimated it to be about
$3.5 million, which would come from Beaufort County taxpayers.

Sen. Tom Davis said Mr. Caporale put his finger on the issue by quantifying the cost of
the change to the taxpayers. It drives the point home. Mr. Stewart agreed that the more specific
the fiscal details the better an argument could be made.

Mr. Stewart added Mr. Phil Foot, Director - Beaufort County Detention Center, said the
sentencing habits of judges may be affected by the bill and timing. In the 90 days, judges will
take people who are not "hard offenders" and will tend to keep them at the 90 days. Now, they
will be more likely to give people a year to two-and-half year sentence. So, Mr. Foot said he is
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concerned this bill will lead to more people sentenced to a one-year period.

Ms. Von Harten said she wants to know about the quality of service for sentenced
prisoners. She said she wondered about education requirements for sentenced prisoners
compared with those who were not. Mr. Stewart said he thinks he heard similar things.

Mr. Stewart said this bill is important enough he thinks the Committee and County
Council should bring forward a resolution to send onto state committee members, the Beaufort
County delegation and legislators as a whole.

Mr. Flewelling made a motion that Beaufort County Council pass a resolution it is
opposed to the S.C. Sentencing Reform Commission (work group 1) adopted recommendation
to the full Sentencing Reform Commission, which would "provide that persons who commit
non-violent, low-level, misdemeanor offenses sentenced to less than 180 days (or 365 days) are
not sent to prison, but remain in local detention facilities," and encourages the Beaufort County
Legislative Delegation to also oppose these proposals and directs the Clerk to Council to provide
a copy of this Resolution to each member of the Legislature. Mr. Sommerville seconded the
motion.

Sen. Davis added he thinks this bill is something to worry about. He cautioned it could
pass as either a standalone or a proviso, especially in the current economic climate where ther- state is looking to relieve some of the financial costs and balance its budget.

It was moved by Mr. Flewelling. seconded by Mr. Sommerville a resolution be passed
that the Beaufort County Council is opposed to the S.C. Sentencing Reform Commission (work
group 1) adopted recommendation to the full Sentencing Reform Commission. which would
"provide that persons who commit non-violent. low-level. misdemeanor offenses sentenced to
less than 180 days (or 365 days) are not sent to prison. but remain in local detention facilities."
and encourages the Beaufort County Legislative Delegation to also oppose these proposals and
directs the Clerk to Council to provide a copy of this Resolution to each member of the
Legislature. The vote was: FOR - Mr. Caporale. Mr. Flewelling. Mr. Glaze. Mr. Stewart and Ms.
Von Harten. ABSENT - Mr. Dawson and Mr. Rodman The motion passed.

Recommendation: Council adopt a resolution that opposes the S.C. Sentencing Reform
Commission (work group I ) adopted recommendation to the full Sentencing Reform
Commission, which would "provide that persons who commit non-violent, low-level,
misdemeanor offenses sentenced to less than 180 days (or 365 days) are not sent to prison, but
remain in local detention facilities," and encourages the Beaufort County Legislative Delegation
to also oppose these proposals and directs the Clerk to Council to provide a copy of this
Resolution to each member of the Legislature.
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INFORMATION ITEMS

3. Discussion I Animal Shelter And Control Department - Department
Overview From Director Toni Lytton, Text Amendment To The Animal
Control Ordinance And Final Thoughts

Discussion: Mr. Jerry Stewart, Public Safety chairman, introduced the discussion of the
Animal Shelter and Control Department as it relates to a proposed amendment to Code of
Ordinances, Chapter 14 Animals; Article II Animal Control. The changes include: Section 14-26.
Definitions redefining of Public Nuisance and the addition of definition of Motor Vehicle;
Section 14-27. Enforcement correct numbering in ordinance and replacement of (c) violations
with (c) penalties; Section 14-28. (change of section) by replacing Section 14-28. Penalties.
(which was moved to Section 14-27) with Section 14-28 Police Canine; Section 14-29. Licensing
and Microchip Identification a redefinition of (a) Licensing specifically establish in Ordinance
the new License fees; Section 14-30. Restraint of Animals by Owner replacement of (d)
Dangerous Animals with (d) Nuisances; Section 14-32. Redemption of Impounded Animals
redefinition of (g) Proof of Rabies and License; Section 14-34. Cruelty redefinition of (a) Animal
Care Generally, Redefinition of (b) Mistreatment, as per updated S.C. Code, Redefinition of (c)
Cropping or Dubbing, Replacement of (h) Locking in Vehicle with (h) Confinement in Motor
Vehicles, Addition of (i) Authority of Law Enforcement Officers, Change wording of(k) Penalty
for Violation; Section 14-35. Keeping Wild Animals further research; Section 14-38. Canine and
Feline Waste; Section 14-39. Management of Feral Cat Colonies TNR (trap, neuter, return);
Section 14-40. Kennel License; and Section 14-41. Dangerous Animals.

Mr. Stewart gave background saying the Committee talked for a long time about bringing
forward the issue of animal control, the animal shelter and how the County deals with the care of
animals within Beaufort County. This is an extremely controversial issue, he said. He reminded
members to maintain order during the discussions. Today's purpose is to get some facts on the
table and start the discussion so all members are begin at the same point. He acknowledged
William Winn, Division Director -Public Safety, and Council member Rick Caporale for their
work on the matter. Mr. Stewart said Mr. Winn will give a presentation on Animal Shelter and
Control and Mr. Ladson Howell, county attorney, will weigh in. Mr. Stewart said he wants to
figure out what the Committee wants to accomplish, as well as how to rewrite or change the
ordinance consistent with state law. He said he wants to the ordinance amendment to cause the
desired changes to take place.

Mr. Caporale said he agreed with Mr. Stewart and believes the Committee can avoid
controversy. Ms. VonHarten said she would keep her mouth shut.

Mr. Caporale asked the Committee to be patient and understand today is just the
beginning, just one piece, in starting to understand the issues and deal with. He said the
ordinance is important and a good step in first reducing the rate of euthanasia in the shelter.
Another piece the Committee will have to address is the financial piece, with regard to capital
improvements of the shelter among other things. The third part Mr. Caporale said he hopes to
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address is outreach including cooperative liaisons with other animal rescue groups in the county,
education with the schools. He said it is an opportunity to begin what would be a fairly long-term
process of three to five years before the goal of reduced euthanasia is reached.

Mr. Stewart asked Mr. Winn to come to the podium. Mr. Winn said the staff presentation
gives an idea of what the people in the trenches think need to be done with the Animal Control
ordinance. By no means, is it a complete list of all that should be done, but it is provided as a
concept of the direction the Animal Shelter and Control thinks should go. He also said he asked
County Attorney Ladson Howell to give a legal overview of the text of the proposed ordinance,
as well as ideas or concerns. Mr. Winn said staff continues to review some of the situations it
runs into as there are considerable state laws affecting what's done as well as county ordinance.
He said the department is still going through the process of identifying what direction to take.

Mr. Howell came to the table for a legal overview of the proposed amendments to the
Animal Control ordinance. He said the staff did an extraordinary job including almost every
facet of animal control, which he said fulfills the comprehensive purpose. He cautioned the
Committee and Council that state law covers a great deal of the subject matter being discussed.
He respectfully asked the Committee to allow him to do a preliminary review of it and give the
Committee his opinion about the terms of the ordinance as it's written here. He said he believes
granting him the additional time to review the proposed ordinance would save a significant
amount of time with respect to legal issues and controversy surrounding of some of the
provisions. Mr. Howell said state law deals with some of the provisions and does not deal with
others and he cautioned against criminalizing some of the provisions. He offered to look at those
issues and come back to the Committee with those findings before members deal with the matter
from a public standpoint.

Mr. Stewart said there are a lot of specifics in the state code with respect to the various
issues. Could you give us a feel of the law, the implementation and how to go about it, adherence
to the law and how much leeway the County has to make things stricter?

Mr. Howell replied the County will have some leeway from administrative standpoints.
The criminal penalties section of the state law is pretty exhaustive. Some of the proposed
ordinance is stronger than the state laws and perhaps we should not be stronger in certain
situations than existing criminal aspects because in certain situations you deal with agriculture,
livestock, the health department, carnivals and circuses, all of which require a huge amount of
expertise on the part of the County. He said he remembers having a hard time prosecuting a litter
case and this ordinance is so comprehensive we would have a hard time with the expertise
required from County staff.

Mr. Stewart said he looks forward to adding Mr. Howell's opinion to the ordinance. Mr.
Stewart, as a pet owner with a soft place in his heart for them, said he feels strongly this could
have a positive outcome. He said he has no problem deferring the item until Mr. Howell returns
to the Committee with his legal perspective. The two agreed Mr. Howell shall return with his
opinion on the ordinance at the Feb. 1, 2010 meeting at 4 p.m. in the Executive Conference
Room.
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Mr. Winn returned to the podium to give a presentation to the Public Safety Committee
on Animal Control, what the Animal Shelter looks like and what's done there. He asked Toni
Lytton, Director Animal Control, to come forward.

Ms. Lytton approached the podium to give a presentation on the shelter, statistics for the
past year and what is done. According to the presentation:

The staff consists of 13 full-time workers (a director, six animal control officers, four
animal care technicians and two administrative technicians).

There are four main buildings at the shelter - two are holding for cats and dogs. There is
a clinic where animals are processed. The administration building is where adoptions take place.
She said there are runs for the animals to exercise. There are 20 dog runs which are not climate
controlled. The runs are used by animal control officers when an animal is brought in to the
Shelter. The cat holding building is one of the oldest buildings on the facility, with capacity for
about 38 cats. It was built in the 1970s and was used as the clinic, as a snake facility, etc. The
Dog Adoption facility holds 18 cages and has four outdoor play yards. The clinic is also used for
holding and surgeries. There are 20 cages. Veterinarians do spray/neuters on-site. In this
building, animals are also processed for adoption, animals are euthanized, laundry is done and it
is the heart of the shelter. Most of the areas should be separated, Ms. Lytton said.

The Foster Program - involves many people and helps animals not quite ready for
adoption or which need special care. There is also a Foster Program involving the public. When
someone wants an animal, they can go home with the animal for a week on a trial basis. Through
November 2009, 1,377 animals went into foster care.

The Volunteer Program - not steady, but there are several people who come on a regular
basis, whether it is sitting and playing with the animals or helping the animal care technicians
with cleaning. Some volunteers even help with office procedures.

Disaster Preparedness and Recovery - the shelter has a complete recovery system in
place. Each staff has a binder with assigned duties and tasks. Supplies are packed and ready at all
times. National associations will assist shelter with recovery (The Humane Society of the United
States, Code Three Associates, The American Humane Association & South Carolina Animal
Care and Control Association). All animals are removed from the shelter if there is a hurricane
standby, Ms. Lytton said. They normally are transferred to Columbia or Spartanburg, not put to
sleep despite some public rumors. Staff takes animals out of town until they are cleared to come
back, Ms. Lytton said.

The Beaufort County Agricultural Rescue Team (C.A.R.T.) - helps with disaster
recovery and assistance of large animals, holds large animal equipment and has a mobile clinic,
livestock trailer and portable corral (obtained through the Department of Homeland Security).
Beaufort County C.A.R.T.'s recent rescues include a draft horse stuck in marsh mud, a goat
falling off the Hilton Head Island bridge into the mud, "Carolina Marsh Tacky" horse from Penn
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Center that was injured and caught for treatment, a small herd of buffalo in Bluffton that escaped
their enclosure and invaded a neighborhood.

Ms. Lytton presented the statistics from January to November 2009. According to her
presentation, 5,023 animals were taken into the shelter. For 2009, there were a total of 5,234
animals taken in. However, additional annual data was not complete as the comprehensive report
has not been finalized. It is down from the past couple of years, Ms. Lytton said. Of those, 937
animals were adopted and/or released to rescues, which is 18.5 percent. Owners reclaimed 6.5
percent, or 339, of their pets. A majority of the animals are euthanized at 72 percent, or 3,620.
The remaining 3 percent are in the shelter or foster care.

Mr. Sommerville said he thought it was 6,600 in 2008. Ms. Lytton agreed it was
somewhere close to that figure.

Mr. Stewart asked if there are many animals beyond saving, seriously ill, etc. included in
the euthanized group. Is there a feel for those percentages of animals beyond recovery? Ms.
Lytton said she does not know that information because there are only limited categories for
reasons owners turn in pets.

Ms. Lytton told the Public Services Committee animal control goes on 2,400 calls
annually, not including follow-ups or patrols. This covers initial calls, cruelty investigations and
citations. Within the Animal Control sector, there were 258 cruelty cases. There were 68 court
appearances and 138 tickets written in 2009. There is a high rate of conviction for tickets written
in animal cruelty cases, which includes Abandonment, No food, water or shelter, No health care
(Hair loss), Locked/left in vehicles, Emaciation (Extremely Skinny), Collar grown into necks or
severe injuries or Dog fighting injuries. Animal Control also does educational events at schools,
civic gatherings, etc. It also inspects facilities such as pet stores, circuses and petting zoos.

In the last four years, the Animal Shelter has made some improvements to the site. A
commercial washer and dryer were added, as well as a commercial freezer used for euthanized
animals before they are transported to the landfill. The department also has new computers,
network printer and shelter management software. A new sewer system is in the works, with
most of the work completed but the switch has not occurred.

Ms. Lytton added the department wants to head toward more education in schools and
civic meetings, using more rescues and the Web site, new training manuals for the volunteer
program and increasing participation in the volunteer and foster programs. That concluded Ms.
Lytton's presentation.

Ms. Laura Von Harten first asked if the department has a wireless network and second,
what enforcement powers the department has over the rhesus monkey breeders. Ms. Lytton
replied the Animal Shelter and Control Department does not have any control over the monkey
for one because it is not within Beaufort County. However, she did say they deal with the
monkey breeders for hurricane recovery because the monkeys on Morgan Island, or if the
monkeys get lose. She added they department does not have wireless.
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Mr. McBride asked how the canine and feline micro chipping program has come along.
Ms. Lytton said nearly everyone who adopts an animal from the shelter gets a microchip, and the
department has made it mandatory for people reclaiming animals, per state laws. He asked if it
was a success and Ms. Lytton replied in the affirmative.

Ms. Von Harten asked if vets provide micro chipping as a service. Ms. Lytton replied it
is, just like the shelter does not provide vet services to the public it does not provide micro
chipping to the public.

Mr. Winn added three observations on the Animal Shelter that would help the Committee
as it reviews adjusting the ordinance and improving its relations with public/private
organizations. First, the shelter facilities need to be upgraded. Some of the buildings are in
horrible condition with rafters rusted through, he said. He said it will need to be addressed in the
near future. Second, there is insufficient staffing to staff the shelter and officers have to be
brought off the street to do the daily tasks around the shelter instead of keeping them on the
street where they are able to do their job. This has been a continuing problem with the shelter.
Mr. Winn said there is a partnership with the Detention Center to bring out trustees to assist the
shelter, which has been somewhat successful. However, the rules and regulations pertaining to
that are very, very strict and it's very difficult to maintain the program. Third, even though there
has been good progress this year technology will need to be upgraded, integrated into the
mainstream Public Safety, interconnect the officers in the field to the Shelter computers and
updates will be needed. Updated mapping has been made at the shelter to help find some
addresses, so there is progress. However there are several additional places which need work as
the department and the Committee move forward, Mr. Winn said.

Mr. Stewart asked about the financial aspects and whether they would be brought forward
in the budgeting process, as well as where it stands with the Capital Improvement Plan list. Mr.
Winn replied there have been preliminary discussions on the Capital Improvement Plan list, but
they are not prepared to bring forth any of them.

Ms. Von Harten asked about marketing, how it will help to think about the animals in
terms of products to be marketed, and if the vocabulary will change. Mr. Winn replied it will
change as it is addressed, based on the direction from Council on the policy and ordinance. The
selling of the Animal Shelter, spray/neuter and tactics to reduce animals will all become part of
the program, Mr. Winn said. The basics have to be set in place first, he said.

Mr. Stewart wrapped up the discussion by thanking Ms. Lytton and Mr. Winn for their
presentation and he reminded the Public Services Committee it is the beginning of the
examination of the Animal Shelter and Control.

Status: Presentation was for Public Safety Committee members' information purposes
only. No action was necessary. Mr. Ladson Howell, County Attorney, will review the proposed
amendments to the Animal Control ordinance and present his legal opinion at the February 1,
2010 meeting.
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4. Text Amendments to the Bluffton Fire District Ordinance

Discussion: Mr. Jerry Stewart, Public Safety Committee chairman, introduced the
proposed amendment to the Bluffton Fire District Ordinance. He asked Mr. William Winn,
Division Director - Public Safety, to come forward.

Mr. Winn gave some background on the Fire Districts. He said a committee in the 1970s
created many of the fire districts. The Burton Fire District was created in 1973. Then, carne the
Lady's Island/St. Helena Fire Department. It went on the Sheldon Fire District and Daufuskie.
Those fire districts were created in a time when Beaufort County was a very rural county; most
of the fire departments were volunteer. Mr. Winn said he was a young volunteer when the Burton
fire district was created and when they got their first three trucks he said he thought he "died and
went to Heaven." The Bluffton Fire Department was a take-off of the City of Bluffton Fire
Department, and was switched over to the Fire District with a used fire truck obtained through
civil defense off of the U.S. Marine Corp. Air Station Beaufort. Since 1978, they have operated
on the concept of a volunteer fire department. As you can imagine, the Bluffton Fire District
changed dramatically within that time. It is now a fully paid department, professional, with a
considerable amount of resources and capabilities - not only in fire fighting, but in the medical
service and hazardous materials and heavy rescue programs. The Fire District suggested the time
has come where they change their ordinance to bring it up-to-date and in alignment to what ther fire department is currently doing.

Mr. Winn said he is not asking for any action today by the Public Safety Committee,
simply introducing it to the Committee as a proposal from the Fire District for its consideration,
thoughts and guidance as the Department moves through the process. He said there are other
events in the county that will probably affect this, and other, fire districts. Today, he suggested
initiating the review process. He introduced Chief Barry Turner in case the Committee has any
questions.

Mr. Stewart said there are issues, which Mr. Winn alluded to, as well as the fact there is a
Request for Proposal to bring someone in to examine all emergency services of the County, how
they function and operate. He said the Council owes it to the districts and citizens to find out
what the results of that study effort will be and incorporate that. Mr. Stewart suggested viewing
this topic in terms of a larger picture. He said the key thing to look at, despite not looking like
there are significant changes, is the significant changes primarily in the role and duties of the fire
commission as opposed to the fire chief. He said there are significant consequences and an
impact on how those changed. He then asked if Committee members had questions.

Ms. Von Harten asked if the proposed changes altered the tax status. Mr. Winn replied it
is basically an administration change.

Mr. Stewart added there are implications in respect to decision making on spending of
types of funds, who has the authority to do so, in here that are different than in the past. He said
these are issues which need to be brought out and he encouraged the Committee members to read
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the compare and contrast, be prepared to listen and be prepared to ask questions because we need
to be very diligent in making the decision. There were no other questions.

Status: The presentation was for the Public Safety Committee's information only and no
action was necessary. The item will be brought before the Committee as the review process
moves forward in the County.


