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Committee Members:
Herbert Glaze, Chairman
Steven Baer, Vice Chairman
Gerald Dawson
Brian Flewelling
William McBride
Jerry Stewart

Staff Support:
Rob McFee, Division Director

1. CALL TO ORDER —-4:00 P.M.
2. TEXT AMENDMENTS TO AIRPORTS BOARD CHARTER (backup)
3. HILTON HEAD ISLAND AIRPORT FAA GRANT OFFER 33 (backup)

4. CONSIDERATION OF CONTACT AWARDS
A. Hilton Head Island Airport Phase 111 Data Recovery and Public Outreach Program
(backup)
B. SC 170 Widening Construction from US 278 to SC 46 (Sales Tax Project #3) (backup)
C. Non-Competitive Purchase of SC 170 Design Construction Engineering Services
(Sales Tax Project #3) (backup)

5. DISCUSSION / CONSTRUCTION OF A BERM OR WALL / CONCERNS ABOUT NOISE
FROM HILTON HEAD ISLAND AIRPORT

6. ADJOURNMENT

A quorum of Council may be in attendance at all Committee meetings.
Please silence your cell phone during the meeting.

bcgovsc



2012/

AN ORDINANCE TO AMEND THE BEAUFORT COUNTY CODE OF ORDINANCES,
CHAPTER 6, AIRPORTS AND AIRCRAFT, ARTICLE II, AIRPORTS BOARD, SECTION 6-
28, MEMBERSHIP; SECTION 6-29, ELECTION OF OFFICERS AND TERMS OF OFFICE;
AND SECTION 6-30, POWERS AND DUTIES.

Adopted this day of , 2012,

COUNTY COUNCIL OF BEAUFORT COUNTY

By:

Wm. Weston J. Newton, Chairman
APPROVED AS TO FORM:

Joshua A. Gruber, Staff Attorney

ATTEST:

Suzanne M. Rainey, Clerk to Council
First Reading:

Second Reading:
Third and Final Reading:
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COUNTY COUNCIL OF BEAUFORT COUNTY
CHARTER FOR
AIRPORTS BOARD (BCAB)

SECTION 6-26 PURPOSE

To assist the County Council of Beaufort County by providing technical, financial, business,
and marketing advice that helps to ensure and promote public aviation facilities and services that
are safe, economically self-sufficient, and sensitive to the needs of the community.
SECTION 6-27 GOALS

(a) The operational goal of the BCAB is to ensure safe, secure airport facilities;

(b) The administrative goal of the BCAB is to provide County Council with accurate,
timely advice that has been vetted and approved at public meetings of the BCAB; and,

(©) The financial goal of the BCAB is to operate County airports without undue
subsidies from the Beaufort County General Fund.

SECTION 6-28 MEMBERSHIP

(a) The BCAB will consist of 11 (eleven) members who are committed to the purpose
and goals of the BCAB and who have the business and professional experience to help ensure the
success and the enhancement of both Beaufort County airports;

(b) In the appointment of candidates, Council will give due consideration to balancing
BCAB membership by considering the preferred qualifications stated in paragraph (d) of this

section, as well the geographical, racial, and gender characteristics of all BCAB candidates;

(c) Because of the need for diverse backgrounds and professional experience for this
Board, membership thereof shall be as follows:

One member nominated by the Board of the Beaufort Chamber of Commerce;
Two members who reside in close proximity to the Beaufort County Airport;

One member who is an active pilot and aircraft owner based at the Beaufort County (Lady’s
Island) Airport;

One member nominated by the Town Council of the Town of Hilton Head Island;
Two members who reside in close proximity to the Hilton Head Island Airport;
One member who is an active pilot and aircraft owner based at the Hilton Head Island

Airport;
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One member who is an active or recently retired commercial airline pilot, preferably with
commuter-airline experience;

Two members who also meet the qualifications stated in paragraph (d) below;

(d) Given the unique nature of the BCAB, all candidates and nominees should have
documented training or professional experience in areas such as those listed below:

Accounting or Financial Management

Airport Management or Fixed Base Operations Management
Business Management or Business Aviation

General Aviation, Aviation Electronics, or Aeronautical Engineering
Engineering, Construction Management

Federal or State Aviation Agency Experience

Law Enforcement, Security, or the Practice of Law

Planning, Public Relations, Marketing, or Advertising

(e) Council will make known the need of specific vacancies and request assistance from
the local media in notifying citizens of qualifications for each vacancy; and,

§3) For the purposes of this Charter, “close
neighborhood, or gated community within a feur-(4)
runway(s).

proximity” is defined as any residential unit,
{2] mile radius of the center of the airport

SECTION 6-29 ELECTION OF OFFICERS AND TERMS OF OFFICE

Election of officers and committee chairpersons will be conducted annually, with elections
held at the first BCAB meeting of the new fiscal year; beginning July-1 Apsili

(a) Officers will be elected to one-year terms and limited to two consecutive terms;

(b) The BCAB chairperson will be elected annually, is limited to two consecutive
terms, and shall rotate between members from South of the Broad and North of the Broad;

(c) Committee chairpersons will be appointed to a one-year term, with no term limits,
by nomination of the BCAB chair and a confirmation vote (simple majority) of BCAB members;
and,

(9
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SECTION 6-30 POWERS AND DUTIES

(a) The role of the BCAB is to provide advice and recommendations to County
Council; in that role, the BCAB will have the assistance of the Airports Director in all matters
pertaining to its Purpose and Goals as stated in Sections 1 and 11 of this Charter.

(c) Meet at the call of the Chairman or the Airports Director and will normally hold
scheduled monthly meetings;

(d) Deliver to the Airports Director; within 45 calendar days of each meeting, a copy of
approved meeting minutes that include the diversity of opinions expressed, and any BCAB
recommendation(s);

(e) Promote aviation and public understanding of its economic value to the community,
and serve as liaison to organizations designated by the County Administrator;

§3)] Recommend aviation service and facilities goals for Beaufort County;

(g) Recommend preparing and updating Airport Master Plans and recommend to
Council the adoption of completed plans and amendments;

(h) Recommend actions necessary to maintain adequate growth space, airspace clear
zones and noise buffers around County airports;

@) Monitor the financial operations and performance of the Airports with regards to
significant aspects of the Profit and Loss statements, balance sheet, and capital plan, including
revenues, expenses, credit, and performance relative to the annual budget;

G) Recommend matters related to the planning and construction of new facilities;
(k) In cooperation with the Airports Director, maintain ongoing contact with the FAA,

the South Carolina Aeronautics Commlssmn and other appropriate agencies, to solicit their support
in achieving County aviation goals, reporting the results of those activities

()] Report to County Council via the Airports Director the anticipation and results of
discussions with the FAA, the state of South Carolina, the local municipalities, or other aviation
authorities that could impact zoning, capacity, construction, or grants to County airports;

(m) Recommend rules and regulations for each County airport that promote operating
safety, security of private equipment, and fair allocation of County aviation resources;

Page 4 of 5



(n) Monitor the performance of fixed-base operators and other commercial entities
operating at County Airports and advise the County Council, County Administrator, and Airports
Director of required corrective action to enforce performance standards;

(0) Review and recommend rates and charges for the use of airport facilities, and review
and recommend other charges to improve the airports financial operating performance within the
guidelines of good business practices;

(p)  Participate in the screening and selection of the Airport’s Director at the discretion
of the County Administrator and with the guidance of the Director of Personnel; and,

@ h : : punty-Administrater; the BCAB will pursue other studies,
recornmendatlons or assnstance as the need arises in the pursuit of quality service and facilities and
may, if deemed necessary by the BCAB Chair, establish ad hoc committees in this regard.

This revised Charter will take effect as soon as practical but not later than March 31,

Adopted this day of , 2012,

COUNTY COUNCIL OF BEAUFORT COUNTY

By:

Wm. Weston J. Newton, Chairman
APPROVED AS TO FORM:

Joshua A. Gruber, Staff Attorney

ATTEST:

Suzanne M. Rainey, Clerk to Council
First Reading:

Second Reading:
Third and Final Reading:
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County Council of Beaufort County
Hilton Head Island Airport - www.hiltonheadairport.com

Beaufort County Airport - www.beaufortcoairport.com
Post Office Box 23739 - 120 Beach City Road
Hilton Head Island, South Carolina 29925-3739

Phone: (843) 255-2950 - Fax: (843)255-9424

TO: Councilman Herbert Glaze, Chairman, Public Facilities Committee

VIA:  Gary Kubic, County Administrator 6@%\.\' <

Bryan Hill, Deputy County Adminj alor;,“\ y )V

Joshua Gruber, County Attorney ﬁp '

David Starkey, Chief Financial Officer /{

Rob McFee, Director, Engineering and Infrastructure Division / ~
FROM: Paul Andres, Director 01'Airporls%7

SUBJ: Hilton Head Island Airport FAA Grant Offer #33

DATE: June 12,2012

BACKGROUND. The FAA has issued Grant Offer #33 for the Hilton Head Island Airport in
the amount $402,750.00 to fund their portion of the Phase 1l Archeology Data Recovery and
Outreach Program associated with the Mitchelville artifacts located on the north end of airport
property. The artifacts will be recovered, catalogued, and prepared for future display. This
project is necessary to satisfy the requirements of the ongoing Environmental Assessment
associated with Phase | of the Master Plan. The Airports Board favorably endorses this project.

FUNDING. FAA Grant #33 (90%), State Grant (5% Pending) $22,155.00; and Local Match of
$22.155.00 which will come from the Airports Operating Budget.

RECOMMENDATION. That the Public Facilities Committee approve and recommend that

County Council accept FAA Grant Offer #33 for the Hilton Head Island Airport in the amount of
$402,750.00.

PAA/paa

Attachment: FAA Grant Offer #33
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U.S. Department Atlanta Airports District Office
of Transportation Campus Building

1701 Columbia Ave., Suite 2-260
Federal Aviation g

College Park, GA 30337-2747
Administration RE@ EEVE]E (404) 305-T150 FAX: (404) 305-7155
June 12, 2012 A jun 13 200
Mr. Wm. Weston J. Newton | o
Chairman, Beaufort County Council
Post Office Box 1228

Beaufort, South Carolina 29901
Dear Mr. Newton:

Enclosed are five original grant offers issued in response to your project application dated
April 13, 2012, for Airport Improvement Program Project No. 3-45-0030-033-2012, at Hilton
Head Is_land Airport, Hitton Head, South Carolina. This grant offer is in the amount of $402,750.

If the terms of the grant offer are satisfactory, you should accept the grant offer on or before
July 13, 2012, and have your attomey certify that the acceptance complies with local and state
laws and constitutes a legal and binding obligation on the part of the airport sponsor

‘Terms and Conditions of Accepting Airport Improvement Program Grants® is enclosed. This
master agreement is incorporated into the grant agreement by reference and will become
binding upon your execution of the grant. Please retain the master agreement for your records.

Three original executed grant agreements should be returned to this office as soon as possible.
Also, please fax or emall (Keke.Rice@faa.qov) a copy of the executed grant to ensure
timely processing. Our fax number is 404-305-7155.

Sincerely,

Bt 7 ot

Scott L. Seritt
Manager

Enclosures



e GRANT AGREEMENT

U. S. Department
of Trangportation
Federa! Avistion
Administration

‘DateofOffer:  June 12,2012
ProjectNumber:  345-0030-033-2012
Recipient: Beaufort County (Hereln called Sponsors)
Alrport: Hilton Haad lstand Alrport
OFFER

THE FEDERAL AVIATION ADMINISTRATION, FOR AND ON BEHALF OF THE UNITED STATES, HEREBY OFFERS AND AGREES fo pay, as the
United States' share of ninety percent of the aflowable costs incurred in accompiishing the project consisting cf the following:

Obstruction Removal Phase V- Archasological Data Recovery;

as more particutarty described In the Project Application dated April 13, 2012.
The maximum obiigation of the United States payable under this Offer shall be $402,760 for airport development. This offer s made in accordance with

and for the purpose of carrying out the provisions of Title 49, United States Code, hereln called Title 49 U.S.C. Acceptance and execution of this offer
shall comprise a Grant Agresment, as provided by Tile 49 U.S.C., constitufing the contractual cbligations and rights of the United States and the Sponsor.

UNITED STATES OF AMERICA b
FEDERAL AVIATION ADMINISTRATION

Mangger Alrports District Office

ACCEPTANCE

The Sponsor agrees to accomplish the project in compliance with the terms and conditions contalned herein and in the document “Terms and Conditions
of Accepting Alport Improvement Program Grants” dated April 13, 2012.

Executed this ___ day of 2012, ~ Beaufort County
{Seal) Name of Sponsor
Attest Signature of Sponsor's Designated Official Representative
Titte Title
CERTIFICATE OF SPONSOR'S ATTORNEY

{ , acting as Attomey for the Spansor do hereby certify:

That in my opinion the Sponsor is empowered to enter Into the foregoing Gram Agreement under the laws of the State of South Carolina, Further, | have
examined the foregoing Grant Agreement, and the actions taken by sald Sponsor relating thereto, and find that the acceptance thereof by sald Spensor
and Sponsor's official representative has been duly authorized and that the execution thereof is In all respects due and proper and In accordance with the
laws of the said State and Title 49 U.S.C. In addition, for grants involving projects to be carried out on property not owned by the Sponsor, there are no
legal Impediments that will prevent full perfarmance by the Spansor. Further, it Is my opinion that the said Grant Agreement constitutas a legal and binding
obilgation of the Sponscr in accondance with the terms thereof.

Signature of Sponsor’s Attomey . Date (Date must be on or later than execution date above)
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~ U. 8. Department
of Transportation
Federal Aviation
. Adminigtration

April 13, 2012

Terms and Conditions
of Accepting Airport Inprovement Program Grants

[ This document was compiled from multiple govemment squrce documents. . |

This document contains the terms and conditions of accepting Alrport Improvement Program (AIP) grants
from the Federal Aviation Administration (FAA) for the purpose of carrying out the provisions of Title 48,
United States Code. These terms and conditions become applicable when the Sponsor éccepts a Grant
Offer from the FAA that references this document. The FAA may unilaterally amend the terms and
conditions by notification in writing, and such amendment will only apply to grants aooepted after
notification.

1.  DEFINITIONS

A. Sponsor-An agency that is legally, financially, and otherwise able to assume and carry out the
certifications, representations, warranties, assurances, covenants and other obligations required
in this document and in the accepted Grant Agreement.

Project~Work as identified in this grant Agreement.

C. Primary Alrport-A commercial service airport the Secretary of Transportation determines to have
more than 10,000 passengers boarding each year.

D. ‘this grant’ - In this document the term “this grant® refers to the applicable grant agreement or
grant agreements that incorporate(s) these Terms and Conditions as part of the grant agreement.

II.  CERTIFICATIONS

Title 49, United States Code, section 47105(d). authorizes the Secretary to require certification from

- the Sponsor that it will comply with statutory and administrative requirements in carrying out a project
under the AIP. The following list of certified items includes major requirements for this aspect of
project implementation. However, the list is not comprehensive, nor does it relieve sponsors from
fully complying with all applicable statutory and administrative standards. In accepting this grant, the
Sponsor certifies that each of the following items was or will be'complied with in the performance of
grant agreements. If a certification cannot be met for a specific project, the Sponsor must fully
explain in an attachment to the project application.

A. Sponsor Certification for Selection of Consultants. General standards for selection of
consultant services within Federal grant programs are described in Titie 49, Code of Federal
Regulations (CFR), and Part 18.36. ‘Sponsors may use other qualifications-based procedures
provided they are equivalent to specific standards in 49 CFR 18 and Advisory Circular 150/5100-
14, Architectural, Engineering, and Planning Consultant Services for Airport Grant Projects.

1. Solicitations were (will be) made to ensure fair and open oompetiﬁon from a wide area of
interest.

2. Consultants were (will be) selected using eompetrtive procedures based on qualiﬁcaﬁons
experience, and disadvantaged enterprise requirements with the fees determined through
negotiations




Terms and Conditions of Accepting Alrport Improvement Program Grants April 13, 2012

A record of negotiations has been (will be) prepared reflecting considerations involved in the
:&tablrshment of fees, which are not significantly above the Sponsor’s independent cost
mate

If engineering or other services are to be performed by Sponsor force account personnel,
prior approval was (will be) obtained from the FAA.

The consultant services contracts clearly establish (will establish) the scope of work and
delineate the division of responsibllities between &ll parties engaged in carrying out elements
of the project.

Costs associated with work ineliglble for AIP funding are (will be) clearly identified and
separated from eligible items in solicitations, contracts, and related project documents.

Mandatory contact provisions for grant-assisted contracts have been (will be) included in .
consultant servtoes contracts.

The cost-plus-percentage-of-oost methods of contractmg prohlblted under Federal standards
were not (will not be) used. .

if the services being procured cover more than the single grant project referenced in this
certification, the scope of work was (will be) specifically described in the adverﬁeement; and
future work will not be initiated beyond five years. -

B. Sponsor Certification for Project Plans and Specifications. AlP standards are generally
described in Advisory Circulars 150/5100-6, Labor Requirements for the Alrport Improvement

Prog

ram; 150/6100-15, Civil Rights Requirements for the Airport Improvement Program; and

150/6100-16, Airport Grant Assuyrance One-General Federal Requirements. A list of current
advisory circulars with specific standards for design or construction of airports, as well as
procurement/installation of equipment and facllities, is referenced In standard airport sponsor
Grant Assurance 34 in this document.

1.

The plans and specifications were (will be) prepared In aceordanoe with applicable Federat
standards and requirements; so no deviation or modification to standards set forth in the
advisory circulars, or State standard, is necessary other thari those previously approved by
the FAA.

Specifications for the procurement of equipment are not (will not be) proprietary or written so .’
as to restrict competition. At least two manufacturers can meet the specifications.

The development included (to be included) in the plans is depicted on the airport layout plan
approved by the FAA.

Development that is ineligible for AIP funding has been (will be) omitted from the plans and
specifications or otherwise Identified to assure that no reimbursement will be made for the
cost of the ineligible item(s).

The process control and acceptance tests required for the project by standards conteined In
Advisory Circular 150/5370-10 are (will be) included In the project specifications.

If a value engineering clause is incorporated into the contract, concurrence was (will be)
obtained from the FAA. . .

The plans and specifications incorporate (will incorporate) applicable requirements and
recommendations set forth in the Federally approved environmental finding.

For construction activities within or near aircraft operational areas, the requirements -
contained in Advisory Circular 150/6370-2 have been (will be) discussed with the FAA, as .
well as incorporated into the specifications; and a safetylphasing plan has FAA’s

concurrence, if required.
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8.

The project was (will be) physically completed without Federal participation in costs due to
errors and omissions in the plans and speciﬂwtions that were foreseeable at the time of
project design.

C. Sponsor Certlfication for EqulpmentIConstructlon Contracts. General standards for
equipment and construction contracts within Federa! grant programs are described in Title 49,
CFR, Part 18.36. AlP standards are generally described in FAA Advisory Circular (AC)
150/5100-6, Labor Requirements for the Airport Improvement Program; 150/5100-15, Civil Rights
Requirements for the Airport Improvement Program; and 150/6100-16, Alrport Grant Assurance
One-General Federal Requirements. Sponsors may use State and local procedures provided
procurements conform to these Federal standards.

1.

2.

A code or standard of conduct is (will be) in effect goveming the performance of the
Sponsor’s officers, employees, or agents in soliciﬁng and awarding procurement contracts.

Qualified personnel are (will be) engaged to petform contract administration, engineenng
supervision, construction inspection, and testing.

Unless the FAA approved (has approved) otherwise, the procurement was (will be) publicly
advertised using the competitive sealed bid method of procurement.

The bid solicitation clearly and accurately describes (will describe):

a. The cumrent Federal wage rate determination for all construction projects; and

b. All other requirements of the equipment and/or services to be provided.

Concurrence was (will be) obtained from FAA pricr to contract award under any of the
following circumstances:

a. Only one qualified person/firm submits a responsive bid;

b. The contract is to be awarded to other than the lowest responsible bidder;

c. Life cycle costing is a factor in selecting the lowest responsive bidder; or

a. Proposed contract prices are more than 10 percent over the Sponsor's cost estimate.

All contracts exceeding $100,000 require (will require) the following provisions:

a. Abid guarantee of 5 percent, a performance bond of 100 percent, and a payment bond of
100 percent;

b. Conditions specifying administrative, contractual, and legal remedies, including contract
termination, for those instances In which contractors violate or breach contact terms; and

c. Compliance with applicable standards and requirements issued under Section 306 of the
Clean Air Act (42 USC 1857(h)), Section 508 of the Clean Water Act (33 USC 1368), and
Executive Order 11738.

All construction contracts contain (will contain) provisions for:

a.- Compliance with the Copeland "Anti-Kick Back® Act; and

_ b. Preference given in the employment of labor (except in executive, admmlstrahve and

supervisory positions) to honorably discharged Vietnam-era veterans and disabled
. veterans.

All construction contracts exceeding $2,000 contain (will contain) the following provisions:

a. Compliance with the Davis-Bacon Act based on the current Federal wage rate
determination; and

b. Compliance with the Contract Work Hours and Safety Standards Act (40 USC 327-330)
Sgctions 103 and 107.

All construction contracts exceeding $10,000 contain (will contain) appropriate clauses from
41 CFR Part 60 for compliance with Executive Orders 11246 and 11375 on Equal -
Employment Opportunity.
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b. Supporting documents for settlements are (will be) included in the project files.
11. If a negotiated settlement is not reached, the following procedures were (will be) used:

a. Condemnation was (will be) initiated and a court deposit not Jess than the just
compensation was (will be) made prior to possession of the property, and

b. Supporting documents for awards were (will be) included in the project files.

12. If displacement of persons, businesses, farm operations, or non-profit organizations is
involved, a relocation assistance program was (will be) established, with displaced parties
receiving general information on the program In writing, including relocation eligibllity, and a
90-day notice to vacate.

13. Relocation assistance services, comparable replacement housing, and payment of
necessary relocation expenses were (will be) provided within a reasonable time period for
each displaced occupant in accordance with the Uniform Act.

E. Sponhsor Certification for Construction Project Final Acceptance. General requirements for
final acceptance and closeout of Federally funded construction projects are in Title 49, CFR, Part
* 18.50. The Sponsor shall determine that project costs are accurate and proper in accordance
with specific requirements of this grant Agreement and contract documents.

1. The personnel engaged in project administration, engineering supervision, construction
inspection, and testing were (will be) determined to be qualified as well as competent to
perform the work.

2. Dally construction records were (will be) kept by the resident engineer/construction inspector
as follows:

Work in progress

Quality and quantity of materials delivered
Test locations and results

Instructions provided the contractor
Weather conditions

Equipment use

Labor requirements

Safety problems

Changes required.

3. Weekly payroll records and statements of compliance were (will be) submitted by the prime
contractor and reviewed by the Sponsor for Federal labar and civil rights requirements
(Advisory Circulars 150/5100-6 and 150/5100-15).

4. Complaints regarding the mandated Federal provisions set forth in the contract documents
have been (will be) submitted to the FAA.

5. Alltests specified in the plans and specifications were (will be) performed and the test resuits
documented as well as made avallable to the FAA.

6. Forany test results outside of allowable tolerances, appropriate corrective actions were (will
be) taken.

7. Payments to the contractor were (will be) made in compliance with contract provisions as
follows:

a. Payments are verified by the Sponsor's Intemal audit of contract records kept by the
resident engineer; and

b. If appropriate, pay reduction factors required by the specifications are applied in

‘computing final payments; and a summary of pay reductions are made available to the
FAA. ’

~FT@ "0 opgw



Terms and Conditions of Accepting Airport Improvement Program Grants April 13, 2012

10. All contracts and subcontracts contain (will contain) clauses required from Title VI of the Civil

Rights Act and 49 CFR 23 and 49 CFR 28 for Dlsadvantaged Business Enterprises,

11. Appropriate checks have been (will be) made to assure that contracts or subcontracts are not

awarded to those individuals or firms suspended, debarred, or voluntarily excluded from

doing business with any U.S. Department of Transportatlon (DOT) element and appearing on
. the DOT Unified List.

D. Sponsor Certification for Real Property Acquisition. General requirements on real property
acquisition and relocation assistance are in Title 49, CFR, Part 24 and the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970 (Uniform Act).

B

2

The Sponsor's attorney or other official has (will have) good and sufﬁcient title and title
evidence on property in the project.

If defects and/or encumbrances exist in the title that adversely Impact the Sponsor's intended
use of property in the project, they have been (will be) extinguished, modified, or
subordinated.

If property-for airport development Is (will be) leased, the following conditions have been (will
be) met

a. The term is for 20 years or the useful life of the project;

b. Thelessorisapublicagency;and =~

¢. The lease contains no provisions that prevent full compllanoe wlth this grant agreement.
Property In the project Is (will be) in conformance with the current Exhibit *A” property map,’

which Is based on deeds, title opinions, land surveys, the approved alrport layout plan, and
project doecumentation.

. . For any acquisition of property interest in noise sensitive approach zones and related areas,

property interest was (will be) obtained to ensure land is used for purposes compatible with

_ noise levels assoelated with operation of the airport.

For any acquisition of property Interest in runway protection zones and areas related to 14
CFR 77 surfaces, property interest was (will be) obtained for the following:

a. Theright of flight;
b. The rlght of ingress and egress to remove obstructions; @nd
c. The right to restrict the establishment of future obstructions.

Appralsals prepared by qualmed real estate appraisers hired by the Sponsor include (will
include) the following:

a. Valuation data to estimate the current market value for the property interest acquired on
each parcel; and

b. Verification that an oppdrtunity has been provided the property owner or representative to
accompany appraisers during inspections.

Each appraisal has been (wlll be) reviewed by a qualified review appraiser to recommend an
amount for the offer of just compensation, and the written appraisals and review appraisal are

_ (will be) available to FAA for review.

A written offer to acquire each parcel was (will be) presented to the property owner for not
less than the approved amount of just compensation. .

procedures:

10. Effort was (will be) made to acqulre each property through the followlng negotiation

a. No coercive action was (will be) taken to induce agreement; and

4
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F.

8. The project was (will be) accomplished without significant deviations, changes, or
ft:"naodiftihmtlons from the approved plans and specifications, except where approval is obtained
m the FAA.

g A ﬂnal project inspection was (will be) conducted with representatives of the Sponsor and the
contractor, and project files contain (will contain) documentation of the final inspection. :

10. Work in this grant agreement was (will be) physically completed, and corrective actions

required as a result of the final inspection are completed to the satisfaction of the Sponsor.

14. If applicable, the as-built plans, an equipment lnventory. and a revised airport layout plan
have been {will be) submitted to the FAA.

12. Appllcable close out financial reports have been (will be) submitted to the FAA,

Sponsor Certification for Selsmic Design and Construction. 49 CFR Part 41 sets forth the
requirements in the design and construction of the bullding(s) to be financed with the assistance

~of the FAA. Compliance will bé met by adhering to at least one of the following accepted

standards

1. Model codes found to provide a level of seismic safety subswntiaily equivalent to that
provided by use of the 1988 National Earthquake Hazards Reduction Program (NEHRP)
including:

a. The 1891 International Conference of Building Officials (IBCO) Uniform Bullding Code. :
published by the international Conference of Building Officials, 5360 Scmth Workman Mill
Road, Whittier, California 90601,

b. The 1892 Supplement to the Building Officials and Code Administration International
(BOCA) Nationa! Building Code, published by the Building Officials and Code
Administrators, 4051 West Flossmoor Road, Country Club Hills, lllinois 60478-5795; and

‘c. The 1992 Amendments to the Southern Bullding Code Congress (SBCC) Standard
Building Code, published by the Southern Building Code Congress Intemational, 900
Montclair Road, Birmingham, Alabama 35§213-1206.

2. Revisions to the model codes listed above that are substantially equivalent or exceed the
then current or immediately preceding edition of the NEHRP recommended provisions, as it
Is updated, may be approved by the DOT Operating Administration to meet the requirements
of 49 CFR Part 41.

3. State, county, local, or other ]urisdlctional buliding ordinances adopting and enforcing the
model codes, listed above, in their entirety, without significant revisions or changes in the
dlrection of less seismic safety, meet the requirement of 49 CFR Part 41,

Sponsor cmlﬁcatlon for Drug-Free Workplace. General requlrements on the drug-free
workplace within Federal grant programs are described in Title 49, CFR, Part 20 and the Drug-
Free Workplace Act of 1988. Sponsors are required to certify they will provide, or will continue to
provide, a drug-free workplace in accordance with the regulation.

1. A statement has been (will be) publiéhed notifyihg employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited in the

Sponsor's workplace, and specifying the actions to be taken against employees for violation
of such prohibition.

.2. An ongoing drug-free awareness program has been (will be) established to inform employees

about:

a. The dangers of drug abuse In the workplace;

b. The Sponsor's policy of maintaining a drug-free workplace;

¢. Any available drug counseling, rehabilitation, and employee ésslstanoe programs; and
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I//8

d. The penalties that may be imposed upon employees for drug abuse violations accurring
in the workplace.

3. Each employee to be engaged in the performance of the work has been (will be) given a copy
of the statement required within item 1 above. -

4. Employees have been (will be) notified in the statement required by item 1 above that, asa
condition of employment under this grant, the employee will:

a. Abide by the terms of the statement; and

b. Notify the employer in writing of his or her conviction for a violation of a criminal drug
statute occurring in the workplace no later than five calendar days after such conviction.

5. The FAA will be notified in writing within ten calendar days after receiving notice under item
4b above from an employee or otherwise recelving actual notice of such conviction.
Employers of convicted employees must provide notice, including position titie of the
employee, to the FAA. Notices shall include the project number of each affected grant. -

6. One of the following actions will be taken within 30 calendar days of receiving a notice under
item 4b above with respect to any employee who is so convicted:

a. Take appropriate personnel action against such an employee, up to and including
termination, consistent with the requlrements of the Rehabilrlation Act of 1973, as
amended; or

b. Require such employee to participate satisfactorily in a drug abuse assistance or
“ rehabllitation program approved for such purposes by a Federal, State, or local health,
law enforcement, or other appropriate agency.

7. A good faith effort will be made to continue to maintain a drug-free workplaoe through
lmp!ementation of items 1 through 8 above.

GENERAL CONDITIONS

“The allowable costs of the project shall not include any costs determined by fhe FAA tobe

ineligible for cons!deyation under Title 49 U.S.C.

. Payment of the United States' share of the allowable project costs will be made pursuant to and

in accordance with the provisions of such regulations and procedures as the Secretary shall ,
prescribe. Final determination of the United States' share will be based.upon the final audit of the
total amount of allowable project costs, and settiement will be made for any upward or downward

~ adjustments to the Federal share of costs.
. The Sponsor shall carry out and complete the Project(s) without undue delays and In accordance

with the terms hereof, and such regulations and prooedures as the Secretary shall prescribe.

. The FAA reserves the right to unilaterally terminate this grant if the Sponsor does not make at

least one draw down of funds under their Letter of Credit or submit at least one written Request
for Reimbursement, as applicable, in each twelve month pericd after grant acceptance.

. The Sponsor agrees to monitor progress on the work to be accomplished by this grant. For

engineering services, the Sponsor agrees to make payment only for work that has been
satisfactorily completed and that ten percent (10%) of the total value of the englneering services
contract will not be paid to the Engineer until acceptable final project documentation Is provided.

The Sponsor agrees to submit final grant closeout documents to the FAA within 60 days after .
physical completion of the project(s), but no greater than four (4) years from the date of the grant,
unless otherwise agreed to by the FAA.

The FAA reserves the right to amend or withdraw this grant offer at any time prior to its
acceptance by the Sponsor.
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H.

This grant offer will expire, and the United States shall not be obligated to pay any part of the
costs of the project unless this grant offer has been accepted by the Sponsor on or before 30
days after this grant offer but no later than September 30 of the federal fiscal year this grant offer
was made, or such subsequent date as may be prescribed in writing by the FAA,

The Sponsor shall take all steps, including Iitigation if necessary, to recover Federal funds spent
fraudulentiy, wastefully, or in violation of Federal antitrust statutes, or misused in any manner In
any project upon which Federal funds have been expended. For the purposes of this grant
agreement, the term "Federal funds" means funds however used or disbursed by the Sponsor
that were originally paid pursuant to this or any-other Federal grant agreement. It shall obtain the
approval of the Secretary as to any determination of the amount of the Federal share of such

‘funds. It shall return the recovered Federal share, including funds recovered by setlement, order

or judgment, to the Secretary. It shall funish to the Secretary, upon request, all documents and
records pertalning to the determination of the amount of the Federal share or to any settiement,
Iitigation, negotiatiop, or other efforts taken to recover such funds. All settiements or other final
positions of the Sponsor, in court or otherwise, invoiving the recovery of such Federal share shall

. be approved in advance by the Secretary.

N.

The United States shall not be responsible or liable for damage to property or injury to persons

. that may arise from, or be incident to, compliance with th_ls grant agreement.

If, during the life of the project, the FAA determines that this grant amount exceeds the expected
needs of the Sponsor by $5,000 or five percent (5%), whichever Is greater, this grant amount can
be unilaterally reduced by letter from FAA advising of the budget change. Conversely, with the -
exception of planning projects, If there is an overrun in the eligible project costs, FAA may
increase this grant to cover the amount of the overrun not to exceed the statutory fifteen (15%)
percent limitation for primary airports or either by not more than fifteen percent (15%) of the
original grant amount or by an amount not to exceed twenty-five percent (25%) of the total

.increase in allowable project costs attributable to the acquisition of land or interests in tand,

whichever is greater, based on current credible appraisals or a court award In a condemnation
proceeding for non-primary airports. FAA will advise the Sponsor by letter of the increase.
Planning projects will not be increased above the planning portion of the maximum obligation of
the United States shown in this grant agreement. Upon issuance of either of the aforementioned
letters, the maximum obligation of the United States Is adjusted to the amount specified.. In
addition, the Sponsor's officlally designated representative, is authorized to request FAA
concurrence in revising the project description and grant amount within statutory limitations. A
letter from the FAA concurring in the sald requested revision to the project work description and
grant amount shall constitute an amendment to this Grant Agreement.

If requested by the Sponsor and authorized by the FAA, the letter of credit method of payment
may be used. It s undeérstood and agreed that the Sponsor agrees to request cash withdrawals
on the letter of credit only when actually needed for its disbursements and to timely reporting of
such disbursements as required. It is understood that fallure to adhere to this provision may
cause the letter of credit to be revoked.

Unless otherwise approved by the FAA, it will not acquire or permit any contractor or
subcontractor to acquire any stee! or manufactured products produced outside the United States
to be used for any project for airport development or noise compatibility for which funds are

provided under this grant. The Sponsor will include in every contract a provision implementing
this condition. :

Central Contractor Registration and Universal ldentifier Requirements

1. Requirement for Central Contractor Registration (CCR)

Unless you are exempted from this requirement under 2 CFR 25.110, you as the recipient
must maintain the currency of your information in the CCR until you submit the final financial
report required under this award or receive the final payment, whichever is later. This
requires that you review and update the information at least annually after the initial
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registration, and more frequently if required by changes in your information or another award
term.

2. Requirement for Data Universal Numbering System (DUNS) Numbers
If you are authorized to make subawards under this award, you:

a.

b.

Must notify potential subrecipients that no entity (see definition in paragraph C of this

. award term) may receive a subaward from you unless the entity has provided its DUNS

number to you.

May not make a subaward to an entity unless the entity has provrded its DUNS number to
you.

3. Definitions
For purposes of this award term;

a

Central Contractor Registration (CCR) means the Federal repository into which an entity

- must provide information required for the conduct of business as a recipient. Additional

information about registration procedures may be found at the CCR Intemet site
(currently at http:/vww.ccr. gov).

Data Universal Numbering System (DUNS) number means the nlne-dlgit number
established and assigned by Dun and Bradstreet, Inc. (D&B) to uniquely identify business
entities. A DUNS number may be obtained from D&B by teleghone (currently 866—705-
§711) or the Intemnet (currently at htip:/fedgov.dnb.comMvebform).

Entity, as it is used In this award term, means all of the following, as defined at 2 CFR
part 25, subpart C:

1) A Governmental organization, which Is a State, local government, or Indian Tribe;
2) A foreign public entity;

3) A domestic or foreign nonprofit organization;

4) A domestic or foreign for-profit organization; and

§) A Federal agency, but only as a subrecipient under an award or subaward toa non-.
Federal entity.

Subaward: -

1) This term means a legal instrument to provide support for.the performance of any
portion of the substantive project or program for which you received this award and
that you as the reoipient award to an eligible subrecipient.

2) . The term does not include your procurement of property and services needed to
carry out the project or program (for further explanation, see Sec. 210 of the ,
attachment to OMB Circular A-133, “Audits of States, Local Governments, and Non-
Profit Organizations”).. A subaward may be provided through any legal agreement,
including an agreement that you consider a contract.

Subrecipient means an entity that:
1) Receives a subaward from you under this award; and .
2) s accountable to you for the use of the Federal funds provided by the subaward.

3) A subaward may be provided through any legal agreement, including an agreement
that you consider a contract.

0. Ifthis grant agreement includes pavement work that equals or exceeds $250,000, the Sponsor
will perform the following:
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1.

Furnish a conistruction management program to FAA prior to the start of construction which
shall detail the measures and procedures to be used to comply with the quality control
provisions of the construction contract, including, but not limited to, all quality control
priml/lslons and tests requlred by the Federal specifications. The program shall include as a
minimum:

a. The name of the person representing the Sponsor who has overall responsibility for
. contract administration for the project and the authority to take necessary actions to
_ Gomply with the contract.

b. Names of testing laboratories and consdltlng engineer firms with quality control
responsibilities on the project, together with a description of the eewlces to be provided.

¢. Procedures for determining that testing laboratories meet the requirements of the
American Soclety of Testing Materials standards on laboratory evaluation, referenced in
the contract specifications (D3666, C1077).

d. Qualmeations of engineering supervision and construction inspection personnel.

e. A Ilstlnd of all tests required by the contract specifications, including the type and
frequency of tests to be taken, the method of sampling, the applicable test standard, and
the aceeptance criteria or tolerances permitted for each type of test.

f.  Procedures for ensuring that the tests are taken In accordance with the program, that
they are documented dally, that the proper corrective actions, where necessary, are
undertaken.

Submit at completion of the project, a final test and quality control report documenting the

 results of all tests performed, highlighting those tests that failed or did not meet the applicable

test standard. The report shall include the pay reductions applied and reasons for accepting
any out-of-tolerance material. An interim test and quality control report shall be submitted, if
requested by the FAA.

Fallure to provide a complete report as described in paragraph 2, or failure to perform such
tests, shall, absent any compelling justification, result in a reductlon in Federal participation
for costs incurred in connection with construction of the applicable pavement. Such reduction
shall be at the discretion of the FAA and will be based on the type or types of required tests
not performed or not documented and will be commensurate with the proportion of applicable
pavement with respect to the total pavement constructed under this grant agreement.

The FAA, at its discretion, reserves the right to conduct independent tests and to reduce
grant payments accordingly if such independent tests determine that Sponsor tests results-
. are inaccurate.

P. For a project to replace or reconstruct pavement at the alrport, the Sponsor shall implement an
effective airport pavement maintenance management program as is required by Airport Sponsor
Assurance Number 11. The Sponsor shall use such program for the useful life of any pavement
constructed, reconstructed, or repaired with Federal financial assistance at the airport. Asa
minimum, the program must conform with the following provisions:

Pavement Maintenance Managemeni Program

An effective pavement maintenance management program is one that details the procedures to
be followed to assure that proper pavement maintenance, both preventive and repair, is
performed. An airport sponsor may use any form of inspection program it deems appropriate.
The program must, as a minimum, include the following:

1.
- detail:

Pavement inventory. The following must be depicted in an appropriate form and leve! of

a. Lowtion of all runways, taxiways, and aprons
b. Dimensions;
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¢c. Type ef pavement, and;
d. Year of construction or most recent major: rehabilitation.

For compliance with the Alrport Improvement Program (AIP) assurances, pavements that
have been constructed, reconstructed, or repaired with federal ﬁnancial assistance shall be
$o depicted.

2. Inspection Schedule.
a. Detalled Inspection. A detailed inspection must be performed at least once a year. If a
history of recorded pavement detericration is available; i.e., Pavement Condition Index
(PCI) survey as set forth in Advtsory Circular 150/5380-6, 'Guldellnes and Procedures for
Maintenance of Airport Pavements the frequency of inspections may be extended to
three years.

b. Drive-By Inspection. A drive-by inspection must be performed a minimum of once per-
‘month to detect unexpected changes in the-pavement condition. -

3. Record Keeping. Complete information on the ﬁndings of all detailed inspections and on the
maintenance performed must be recorded and kept on file for a minimum of five years. The
types of distress, their locations, and remedial action, scheduled or performed, mustbe
documented. The minimum Infon'nation to be recorded is listed below:

a. Inspection date;

b. Location;

¢. Distress types; and

d. Maintenance scheduled or perfdrmed.

For drive-by inspections, the date of lnspection and any malntenance performed must be
recorded.

4. Information Retrieval. An alrport Sponsor may use any form of record keeping it deems
appropriate; so long as the information and records produced by the pavement survey can be
retrieved to provide a report to the FAA as may be required.

5. Reference. Refer to Advisory Circular 150/5380-6, “Guidelines and Procedures for

" Maintenance of Alrport Pavements,” for specific guidelines and procedures for maintaining
airport pavements and establishing an effective maintenance program. Specific types of
distress, their probable causes inspection guidefines, and recommended methods of repair
are presented.

Q. Takeover of Instrument Landing System and Associated Equipment in Project. If this grant
includes an jnstrument landing system and associated equipment and the FAA has agreed to
takeover the system and equipment, the Sponsor must check the faciiity prior to its

". commissioning to assure it meets the.operational standards. The Sponsor must also remove
relocate, or lower each obstruction on the approach, or provide for the adequate lighting or
marking of the cbstruction if any aeronautical study conducted under.FAR part 77 detetmines that
to be acceptable, and mark and light the runway, as appropriate.

R. Airport-Owned Visual or Electronic NAVAIDS In Project. If this grant includes a visual or
electronic navigational aid, the Sponsor must provide for the continuous operation and
maintenance of any navigational aid funded under the AIP during the useful life of the equipment
and check the facllity prior to its commissioning to assure it meets the operational standards. The
Sponsor must also remove, relocate, or lower each obstruction on the approach or provide for the
adequate lighting or marking of the obstruction if any aeronautical study conducted under FAR
Part 77 determines that to be acceptable, and mark and light the runway, as appropriate. The
FAA will not take over the ownership, operation, or maintenance of any sponsor-acquired
equipment other than an AlP-funded instrument landing system and assocliated equipment where
FAA agrees to take over the system and equipment. -

S. Non-AlP Work in Application. It Is understood and agreed by and between the parties hereto
that notwithstanding the fact that a Prdject Application may include therein the construction of
work not included in this grant agreement project description, said work shall not be a part of this
project and, if or to the extent accomplished by the Sponsor, such accomplishment shall be
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without any participation in the costs thereof by the United States under this project. It is further
understood and agreed that, in the event the work which is excluded from the project Is
accomplished by the Sponsor, the Sponsor shall maintain as a portion of the cost records
covering this project, separable cost records pertaining to the above-identified work excluded
from Federal participation under this project, which records shall be made available for inspection
and audit by the FAA to the end that the cost of the excluded work may be definitely determined..

it is further understood and agreed that the Sponsor will submit a Program Statement/cost
‘estimate depicting the excluded: costs or a cost estimate depicting only those costs eligible for
Federal participation in this project.

T. Utllity Relocation in Project. It is understood and agreed by and between the parties hereto
that the United States shall not participate in the cost of any utility relocation unless and until the
Sponsor has submitted evidence satisfactory to the FAA that the Sponsor Is legally responsible
for payment of such costs. FAA participation will be limited to those utilities located on private .
right-of-way or utilities that exclusively serve the Alrport. .

U. Revenue from Real Property — Land In Project. The Sponsor agrees that aII net revenues
produced from real property purchased in part with Federal funds in this grant shall be used on
the airport for airport planning, development or operating expenses, except that all income from
real property purchased for nolse- compatibility purposes or for future aeronautical use be used
only to fund projects which would be eligible for grants under the Act. Income from noise or
future use property may not be used for the Sponsors matching share of any ‘airport grant
Alrport fiscal and accounting records shall clearly identify actual sources and uses of these funds.

V. Future Development Land. If this grant includes acquisition of land for future development, the
Sponsor agrees to implement within five years of such grant the airport development that requires
this land acquisition, unless the FAA agrees to a different duration. Furthermore, the Sponsor
agrees not to dispose of the land by sale or lease without prior consent and approval of the FAA,
In the event the land is not used within ten years for the purpose for which it was acquired, the
Sponsor will refund the Federal share of acquisition cost or the current fair market value of the
land, whichever i§ greater, unless the FAA agrees to a different duration, ‘

W. Runway Protection Zones, The Sponsor agrees to take the following actions to maintain and/or
acquire a property interest, satisfactory to the FAA, in the Runway Protection Zones:

1. Existing Fee Title Interest ln the Runway Protection Zone: The Sponsor agrees to prevent
the erection or creation of any structure or place of public assembly in the Runway Protection
Zone, except for NAVAIDS that are fixed by thelr functional purposes or any other structure
approved by the FAA. Any existing structures or uses within the Runway Protection Zone will
be cleared or discontinued unless approved by the FAA.

2. Existing Easement Interest In the. Runway Protection Zone: The Sponsor agrees to take any
and all steps necessary to ensure that the owner of the land within the designated Runway
Protection Zone will not build any structure in the Runway Protection Zone that Is a hazard to
alr navigation or which might create glare or misleading lights or lead to the construction of
residences, fuel handling and storage facilities, smoke generating activities, or places of
public assembly, such as churches, schools, office buildings, shopping centers, and
stadiums. .

3. Future Interest in the Runway Protection Zone: The Sponsor agrees that it will acquire fee
title or less-than-fee interest In the Runway Protection Zones that presently are not under its
control under an agreed schedule with the FAA. Said Interest shall provide the protection
noted in above Subparagraphs 1 and 2.

X. Noise Projects on Privately Owned Property. No payment shall be made under the terms of
this grant agreement for work accomplished on privately owned land until the Sponsor submits
the agreement with the owner of the property required by Assurance §d of the ASSURANCES
Aimport Sponsors, and such agreement is determined to be satisfactory. As a minimum, the
agreement with the private owner must contain the following provisions:
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1. The property owner shall subject the construction work on the project to such Inspectlon and
approval during the construction or installation of the noise compatibility measures and after
completion of the measures as they may reasonably be requested by the Secrelary or the
Sponsor.

2. The property owner shall assume the responsibility for maintenance and operation of the
items installed, purchased, or constructed under this grant agreement. Neither the FAA nor
the Sponsor bears any responsibility for the maintenance and operation of these items.

3. If Federal funds for the noise compatibility measures are transferred by the Sponsor to the
owner of the private property, or the owner's agent, the property owner shall agree to
malntain and make available to the Secretary or the Sponsor, upon reasonable request,
records disclosing the amount of funds received and the disposition of those funds. -

4. The property owner's right to sue the owner of the noise-impacting Airport for adverse noise
impacts will be abrogated if the property owner deliberately or willfully acts to reduce or
destroy the effectiveness of the noise compatibility measures during the useful life of such
measures. This obligation shall remain in effect throughout the useful life of the noise
compatibility measures, but not to exceed 20 years from the date of the Sponsor's
acceptance of federal aid for the project.

Y. Update Approved Exhibit “A” For Land in Project. It is understood and agreed by and
between the parties hereto that notwithstanding the fact that this grant offer is made and
accepted upon the basls of the current Exhibit “A” Property Map, the Sponsor hereby covenants
and agrees that upon completion of an AIP funded land acquisition project, it will update said
Exhibit “A” Property Map to standards satisfactory to the FAA and submit said documentation in
final form to the FAA. It is further mutually agreed that the reasonable cost of developing said
Exhibit “A" Property Map is an eligible administrative cost for parucipation within the soope of this
project.

2. Friction Measuring Devices. If this grant includes acquisition of fnctlon measuring devices, the
Sponsor assures that it will properly calibrate, operate, and maintain the friction measuring
equipment in accordance with the manufacturer's guldelines and instructions and Advisory -
Circular 150/5320-12. The friction measuring equipmént and tow vehicle (if applicable) shall not
be used for any other purpose other than for conducting friction measuring tests on airport
pavement surfaces and directly related activities, such as training and calibration.

AA. Low Emission Systems. If this grant includes low emission systems work, the Sponsor agrees
to the following conditions under the Voluntary Airport Low Emission (VALE) program:

1. Vehicles and equipment purchased with assistance from this grant shall be maintained and
used for their useful life at the airport for which they were purchased. Moreover, any vehicles
or equipment replaced under this program shall not be transferred to ancther- airport or
location within the same or any other nonattainment or maintenance area. No airport-owned
vehicles or equipment may be transferred to, taken to, or used at another airport without the
consent of the FAA in consultation with the United States Environmental Protection Agency
and State air quality agency.

2. All vehicles and equipment purchased with assistance from this grant shall be clearly labeled
using the VALE program emblem designed by the FAA.

3. The Sponsor shall maintain annual reporting records of all vehicles and equipment purchased
with assistance from this grant. These public records shall contain detailed information

involving individual vehicles and equipment, project expenditures, cost effectiveness, and
emission reductions.

The Sponsor certifies that it shall replace any disabled or seriously damaged vehicle or
equipment purchased with assistance from this grant, at any time during its useful life, with an
equivalent vehicle or unit that produces an equal or lower level of emissions. The Sponsor
assumes all financlal responsibllity for replacement costs. The Sponsor also certifies that it shall
fulfill this replacement obligation, beyond the useful life of the affected vehicle or equipment, for
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the possible longer life of Airport Emission Reduction Credrts that were granted to the Sponsor for
thls vehicle or equlpment

IV ASSURANCES

The following FAA document titied ASSURANCES Almport Sponsors. dated April 2012, is
incorporated as part of these Terms and Conditions :

A. Goneral.

1.

2.

3.

Assurances
Alrport Sponsors
April 2012

These assurances shall be oomplied with in the performanoe of grant agreements for airport
development, airport planning, and noise compatibility program grants for airport sponsors.

These assurances are required to be submitted as part of the project application by sponsors
requesting funds under the provisions of Title 48, U.S.C., subtitie VIl, as amended. As used
herein, the term "public agency sponsor" means a public agency with control of a public-use

_ airport; the term "private sponsor” means a private owner of a public-use airport; and the term

"Sponsar” includes both public agency sponsors and private sponsors.

Upon acceptance of this grant offer by the Sponsor, these assurances are incorporated in and
become part of this grant agreement.

B. Duration and Applicabllity.

1

Alrport development or Noise CQmpatlblllty Program Projects Undertaken by a Public
Agency Sponsor. The terms, conditions and assurances of this grant agreement shall remain in

- full force and effect throughout the useful life of the facilities developed or equipment acquired for

an airport development or noise compatibility program project, or throughout the useful life of the
project items installed within a facility under a noise compatibility program project, but in any
event not to exceed twenty (20) years from the date of acceptance of a grant offer of Federal
funds for the project However, there shall be no Iimit on the duration of the assurances
regarding Exclusive Rights and Airport Revenue so long as the altport is used as an airport.
There shall be no limit on the duration of the terms, conditions, and assurances with respect to
real property acquired with federal funds. Furthen'nore the duration of the Civil Rights assurance
shall be specified in the assurances. ~

Airport Development or Nolse Compatibllity Projects Undertaken by a Private Sponsor.

. The preceding paragraph 1 also applies to a private sponsor except that the useful life of project

items installed within a facility or the useful life of the facllities developed or equipment acquired
under an airport development or nolse compatibility program project shall be no less than ten (10)
years from the date of acceptance of Federal ald for the project.

Alrport Planning Undertaken by a Sponsor. Unless otherwise specified in this grant
agreement, only Assurances 1, 2, 3, 5, 6, 13, 18, 30, 32, 33, and 34 in section C apply to
planning projects. The terms, conditions, and assurances of this grant agreement shall remain in
full force and effect during the life of the project.

C. Sponsor Certification. The Sponsor hereby assures and certifies, with respect to this grant that:

1.

General Federal Requirements. It will comply with all applicable Federal laws, regulations,
executive orders, policies, guidelines, and requirements as they relate to the application,
accepmnce and use of Federal funds for this project including ‘but not limited to the following:

14



Terms and Conditions of Accepting Airport Improvement Program Grants ' April 13, 2012

Federal Legislation

Title 49, U.S.C., subtitle VI, as amended.

b. Davis-Bacon Act - 40 U.S.C. 276(a), et seq.’

® a0
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X £ <€~ >0V o33

Federal Fair Labor Standards Act - 28 U.S.C. 201, et seq.
Hatch Act ~ 5USC1501J& :

Uniform Relocation Asststanee and Real Property Aoqulsitron Policies Act of 1970 Title 42
U.S.C. 4601, ¢ M

National Historic Preservation Act of 1866 - Section 106 - 16 U.S.C. 470(f).!
Archeological and Historic Preservation Act of 1674 - 16 U.S.C. 469 through a89c.’
Native Américans Grave Repatriation Act - 25 U.S.C. Section 3001, et sea.

Clean Alr Act, P.L. 80-148, as amended. '

Coastal Zone Management Act, P.L. 93-205, as amended.

Flood Disaster Protection Act of 1973 - Section 102(a) - 42 U.S.C. 4012a."

Title 49, U.S.C., Section 303, (formerly known as Section 4(f))

. Rehabllitation Act of 1973 - 20 U.S.C. 794.

Civil Rights Act of 1864 - Titte V1 - 42 U.S.C. 2000d through d-4.

Age Discrimination Act of 1975 - 42 U.S.C. 6101, et seq.

American Indian Religious Freedom Act, P.L. 85-341, as amended.
Architectural Barriers Act of 1968 42 U.S.C. 4151, et seq.’ :
Power plant and Industrial Fuel Use Act of 1978 - Section 403- 2 U.S.C. 8373."

~ Contract Work Hours and Safety Standards Act - 40 U.S.C. 327, et seq.'

Copeland Anti kickback Act - 18 U.S.C. 874.1

National Environmental Policy Act of 1869 - 42 U.S.C. 4321, et seq.
Wild and Scenic Rivers Act, P.L. 90-542, as amended.

Single Audit Act of 1984 - 31 U.S.C. 7501, et seq.?

Drug-Free Workplace Act of 1988 - 41 U.S.C. 702 through 706.

Executive Orders

Executive Order 11246 - Equal Employment Opportunity

Executive Order 11880 - Protection of Wetlands

Executive Order 11998 - Flood Plain Management

Executive Order 12372 - Intergovernmental Review of Federal Programs

Executive Order 12699 Seismic Safety of Federal and Federally Assisted New Building

Construction’

Executive Order 12898 - Environmental Justice

Federal Regulations

a
b.

14 CFR Part 13 - Invesﬁgatlve and Enforcement Procedures.
14 CFR Part 16 - Rules of Practice For Federally Assisted Airport Enforcement Proceedings.
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c. 14 CFR Part 150 - Airport noise compatibllity ptanning.
d. 29 CFR Part 1 - Procedures for predetermination of wage rates.'

e. 29 CFR Part 3 - Contractors and subcontractors on public bulldlng or public work financed in
whole or part by loans or grants from the United States

f. 29 CFR Part 5 - Labor standards provislons applicable to contracts covering federally
financed and assisted construction (also labor standards provisions applicable to non-
construction contracts subject to the Contract Work Hours and Safety Standards Act).!

g. 41 CFR Part 60 - Office of Federal Contract Compliance Programs, Equal Employment
-Opportunity, Department of Labor (Federal and federally assisted contracting requirements).'

h. 49 CFR Part 18 - Uniferm admlnlstraﬁve requlrements for grants and cooperative agreements
to state and local govemments

i. 49 CFR Part20 - New restrtctions on lobbying.

j. 49 CFR Part 21 - Nondiscrimination in federally-assisted programs of the Department of
Transportation - effectuation of Title VI of the Civil Rights Act of 1864.

k. 49 CFR Part 23 - Participation by Disadvantage Business Enterprise in Airport Concessions.

" 1. 49 CFR Part 24 - Uniform relocation assistance and real property acquisition for Federal and -
federally assisted programs.’ 2

.m. 49 CFR Part 26 ~ Participation By Disadvantaged Business Enterpnses in Department of
Transportation Programs.

n. 49 CFR Part 27 - Nondiscrimination on the basis of handlcap In programs and actlvities
recelving or benefiting from Federal financial asslstanca

o. 49 CFR Part 20 —~ Government wide debarment and suspension (nonpro¢urement) and -
government wide requirements for drug-free workplace (grants).

p. 49 CFR Part 30 - Denial of public works contracts to suppliers of goods and services of
- countries that deny procurement market access to LS. contractors.

q. 49 CFR Part 41 - Selsmic safety of Federal and federally assisted or regulated new building
construction.’

Office of Management and Budget Circulars
a. A-87-Cost F"dnclples Appllcable to Grants and Contracts with State and Local Governments.
b. A-133 - Audits of States, Local Governments, and Non-Profit Organizations

! These iaws do not apply to airport planning sponsors.
2 These laws do not apply to private sponsors.

3 49 CFR Part 18 and OMB Circular A-87 contain requlremenls for State and Local Govemments
receiving Federal assistance. Any requirement levied upon State and Local Governments by this

regulation and circular shall also be applicable to private sponsors receivmg Federal assistance under
Title 49, United States Code.

Specific assurances required to be included In grant agreements by any of the above laws, regulations or
circulars are incorporated by reference in this grant agreement. .
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a.

4,

Responsiblility and Authority of the Sponsor.

Public Agency Sponsor: It has legal authority to apply for this grant, and to finance and
camry out the proposed project; that a resolution, motion or similar action has been duly
adopted or passed as an official act of the applicant's governing body authorizing the filing of
the application, Including all understandings and assurances contained therein, and directing
and authorizing the person identified as the official representative of the applicant to act In
connection with the application and to provide such additional information as may be
required.

Private Sponsor: It has legal authority to apply for this grant and to finance and carry ott the
proposed project and comply with all terms, conditions, and assurances of this grant
agreement. It shall desjgnate an official representative and shall in- writing direct and
authorize that person to file this application, including all understandings and assurances
contained therein; to act in connection with this application; and to provide such additional
information as may be required.

Sponsor Fund Avallability. It has sufficient funds available for that portion of the project costs
which are not to be paid by the United States. It has sufficient funds available to assure operation
and maintenance of items funded under this grant agreement which it will own or control.

Good Title.

It, a public agency or the Federal govemment, holds good title, satisfactory to the Secretary,
to the landing area of the airport or site thereof, or will give assurance satisfactory to the
Secretary that good title will be acquired. -

For noise compatibility program projects to be carried out on the property of the Sponsor, it
holds good title satisfactory to the Secretary to that portion of the property upon which
Federal funds will be expended or will give assurance to the Secretary that good title will be
obtained.

Preserving nghts and, Powots

a.

It will not take or permit any action which would operate to deprive it of any of the rights and
powers necessary to perform any or all of the terms, conditions, and assurances in this grant
agreement without the written approval of the Secretary, and will act promptly to acquire,
extinguish or modify any outstanding rights or claims of right of others which would interfere
with such performance by the Sponsor. This shall be done in a manner acceptable to the
Secretary.

It will not sell, lease, encumber. or otherwise transfer or dispose of any part of its title or other
interests in the property shown on Exhibit A to this application or, for a nolse compatibility
program project, that portion of the property upon which Federal funds have been expended,
for the duration of the terms, conditions, and assurances in this grant agreement without
approval by the Secretary. If the transferee is found by the Secretary to be eligible under Title
49, United States Code, to assume the obligations of this grant agreement and to have the
power, authority, and financial resources to carry out all such obligations, the Sponsor shall
insert in the contract or document transferring or disposing of the Sponsor's interest, and
make binding upon the transferee all of the terms, conditions, and assurances contained in
this grant agreement.

For all noise compatibllity program projects which are to be carried out by another unit of
local government or are on property owned by a unit of local government other than the
Sponsor, it will enter into an agreement with that government. Except as otherwise specified
by the Secretary, that agreement shall obligate that government to the same temms,
conditions, and assurances that would be applicable to it if it applied directly to the FAA for a
grant to undertake the noise compatibility program project. That agreement and changes
thereto must be satisfactory to the Secretary. It will take steps to enforce this agreement
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10.

against the local govemment If there is substantial non-compliance with the terms of the
agreement.

d. For noise compatlblllty program projects to be carried out on pnvately owned property, it will
enter into an agreement with the owner of that property which includes provisions specified
by the Secretary. It will take steps to enforce this agreement against the property owner
whenever there is substantial non-compliance with the terms of the agreement.

e. [f the Sponsor is"a private sponsor, it will take steps satisfactory to the Secretary to ensure
that the airport will continue to function as a public-use airport in accordance with these
assurances for the duration of these assurances.

f If an arangement is made for management and operation of the airport by any agency or
person other than the Sponsor or an employee of the Sponsor, the Sponsor will reserve
sufficient rights and authority to insure that the airport will be operated and maintained in
accordance Title 49, United States Code, the regulations and the terms, conditions and
assurances in this grant agreement and shall insure that such arrangement also requires
compliance therewith.

g. Sporisors of commercial service airports will not permit or enter into any arrangement that
results in permission for the owner or tenant of a property used as a residence, or zoned for
residential use, to taxi an aircraft between that property and any location on airport.

Sponsors of general aviation airports entering into any arangement that results in permission
for the owner of residential real property adjacent to or near the airport must comply with the
. requirements of Sec. 136 of Public Law 112-85 and the sponsor assurances.

Consistency with Local Plans. The project is reasonably consistent with plans (existing at the
time of submission of this application) of public agencies that are authorized by the State in which
the project is located to plan for the developmient of the area surrounding the alrport.-

Consideration of Local Interest. It has given fair consideration to the interest of communities in

_or near where the project may be located.

Consultation with Users. In making a decision to undertake any airpon development pro]ect
under Title 49, United States Code, it has undertaken reasonable consultations with affected .
parties using the airport at which project is proposed.

Public Hearings. In projects involving the location of an airport, an airport runway, or a major
runway extension, it has afforded the opportunity for public hearings for the purpose of
considering the economic, social, and environmental effects of the airport or runway location and
its consistency with goals and objectives of such planning as has been carried out by the
community and it shall, when requested by the Secretary, submit a copy of the transcript of such
hearings to the Secretary. Further, for such projects, it has on its management board either voting
representation from the communities where the project is located or has advised the communities
that they have the right to petition the Secretary conceming a proposed project.

Air and Water Quality Standards. In projects involving alrport location, a major runway
extension, or runway location it will provide for the Govemor of the state in which the project is
located to certify in writing to the Secretary that the project will be located, designed, constructed,
and operated 80 as to comply with applicable air and water quality standards. In any case where
such standards have not been approved and where applicable air and water quality standards
have been promulgated by the Administrator of the Environmental Protection Agency, certification
shall be obtained from such Administrator. Notice of certification or refusal to certify shall be
provided within sixty days after the project application has been received by the Secretary.

18



Terms and Conditions of Accepting Alrport Improvement Program Grants ‘ April 13, 2012

1.

12.

. 13.

14.

16.

16.

Pavement Preventive Maintenance. With respect to a project approved after January 1, 1895,
for the replacement or reconstruction of pavement at the airport, it assures or certifies that it has
implemented an effective airpoit pavement maintenance-management program and it assures
that it will use such program for the useful life of any pavement constructed, reconstructed or
repaired with Federal financial assistance at the airport. it will provide such reports on pavement
condition and pavement management programs as the Secretary determines may be useful.

Terminal Development. Prerequisites. For projects which include terminal development at a
public use airport, as defined In Title 49, it has, on the date of submittal of the project grant
application, all the safety equipment required for certiﬁ@tion of such airport under section 44706
of Title 49, United States Code, and all the security equipment required by rule or regulation, and
has provided for.access to the passenger enplaning and deplaning area of such airport to
passengers enplaning and deplaning from aircraft other than alir carrier aircraft.

Accounting System, Audit, and Record Keeplng Requirements.

a. It shall keep all project accounts and records which fully disclose the amount and disposition
by the recipient of the proceeds of this grant, the total cost of the project in connection with
which this grant is given or used, and the amount or nature of that portion of the cost of the
project supplied by other sources, and such other financial records pertinent to the project.
The accounts and records shall be kept in accordance with an accounting system that will
facllitate an effective audit in accordance with the Single Audit Act of 1984.

b. It shall make available to the Secretary and the Comptroller General of the United States, or
any of their duly authorized representatives, for the purpose of audit and examination, any
books, documents, papers, and records of the recipient that are pertinent to this grant. The
Secretary may require that an appropriate audit be conducted by a reciplent. In any case in
which an independent audit is made of the accounts of a sponsor relating to the disposition of
the proceeds of a grant or relating to the project in connection with which this grant was given
or used, It shall file a certified copy of such audit with the Comptroller General of the United
States not later than six (6) months following the close of the fiscal year for which the audit
was made.

Minimum Wage Rates. it shall include, in all contracts in excess of $2.000 for work on any
projects funded under this grant agreement which invoive labor, provisions establishing minimum
rates of wages, to be predetermined by the Secretary of Labor, in accordance with the Davis-
Bacon Act, as amended (40 U.S.C. 276a-276a-5), which contractors shall pay to skilled and
unskilled labor, and such minimum rates shall be stated in the invitation for bids and shall be.
Included in proposals or bids for the work.

Veteran's Preference. It shall include in all contracts for work on any project funded under this
grant agreement which involve labor, such provisions as are necessary to insure that, in the
employment of labor (except in executive, administrative, and supervisory positions), preference
shall be given to Vietnam era veterans, Persian Gulf veterans, Afghanistan-iraq war veterans,
disabled veterans, and- small business concems owned and controlled by disabled veterans as
defined In Section 47112 of Title 49, United States Code. However, this preference shall apply
only where the indlviduals are available and qualified to perform the work to which the
employment relates.

Conformity to Plans and Specifications. - It will execute the project subject to plans,
specifications, and schedules approved by the Secretary. Such plans, specifications, and
schedules shall be submitted to the Secretary prior to commencement of site preparation,
construction, or other performance under this grant agreement, and, upon approval of the
Secretary, shall be incorporated into this grant agreement. Any modiﬂcation to the approved
plans, specifications, and schedules shall also be subject to approval of the Secretary, and
Incorporated into this grant agreement.
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17. Construction Inspection and Approval. It will provide and maintain competent technical

18.

supervision at the construction site throughout the project to assure that the work conforms to the
plans, specifications, and schedules approved by the Secretary for the project. It shall subject the
construction work on any project contained in an approved project- application to inspection and
approval by the Secretary and such work shall be in accordance with regulations and procedures
prescribed by the Secretary. Such regulations and- procedures shall require such- cost and

progress reporting -by the sponsor or sponsors of such project as the Secretary shall deem

Planning Projects. In carrying out planning projects:

a. itwill execute the project in accordance with the approved program narrative contained in the
project application or with the modifications similarly approved.

b. It will furnish the Secretary with such pericdic reports as required pertaining to the planning
, project and planning-work activities. . . .

c. It will include in all published material brepared in connection with the planning project a
notice that the material was prepared under a grant provided by the United States.

d. 1twill make such material available for examination by the public, and agrees that no material
prepared with funds under this project shall be subject to copyright in the United States or
any cther country.

e. It will give the Secreﬁry unrestricted authority to publish, disclose, diétribute, and otherwise
use any of the material prepared in connection with this grant.

f. It will grant the Secretary the right to disapprove the Sponsor's employment of specific -
consultants and their subcontractors to do all or any part of this project as well as the right to
disapprove the proposed scope and cost of professional servioes:

g. Itwill grant the Secretary the right to disapprove the use of the Sponsor's employees to do all
or any part of the project. ’

h. It understands and agrees that the Secretary’s approval of this project grant or the
Secretary's approval of any planning material developed as part of this grant does not
constitute or imply any assurance or commitment on the part of the Secretary to approve any
pending or future application for a Federal airport grant.

19. Operation and Maintenance.

a. The airport and all facilities which are necessary to serve the aeronautical users of the
airport, other than facilites owned or contrelled by the United States, -shall be operated at all
times in a safe and serviceable condition and in accordance with the minimum standards as
may be required or prescribed by applicable Federal, state and local agencies for
maintenance and operation. It will not cause or permit any activity or action thereon which
would interfere with its use for airport purposes. It will suitably operate and maintain the
airport and all facilities thereon or connected therewith, with due regard to climatic and flood
conditions. Any proposal to tempoerarily close the airport for non-aeronautical purposes must
first be approved by the Secretary. In furtherance of this assurance, the Sponsor will have in .
effect arrangements for- :

1) Operating the airport's aeronautical facilittes whenever required;

2) .Promptly marking and lighting hazards resulting from airport conditions, including
temporary conditions; and

3) Promptiy notifying airmen of any condition affecting aerdnauticel use of the airport.

Nothing contained herein shall be construed to require that the .airport bé operated for
aeronautical use during temporary periods when snow, flood or other climatic conditions
interfere with such operation and maintenance. Further, nothing herein shall be construed as
requiring the maintenance, repair, restoration, or replacement of any structure or facility
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which Is substantially damaged or destroyed due to an act of God or other condition or
circumstance beyond the control of the Sponsor.

b. Itwil shitably operate and maintain noise compatibility program items that it owns or controls
upon which Federal funds have been expended.

20 Hazard Removal and Mltlgatlon it will take appropriate action to assure that such terminal

21.

- airspace as Is required to protect instrument and visual operations to the airport (including
established minimum fiight altitudes) will be adequately cleared and protected by removing,
lowering, relocating, marking, or lighting or otherwise mitigating existing airport hazards and by
preventing the establishment or creation of future airport hazards.

Compatible Land Use. It will take appropriate action, to the extent reasonable, including the
adoption of zoning laws, to restrict the use of land adjacent to or in the immediate vicinity of the
airport to activities and purposes compatible with normal airport operations, including landing and
takeoff of aircraft In addition, if the project is for noise compatibility program implementation, it
will not cause or permit any change in land use, within is jurisdiction, that will reduce its
compatibility, with respect to the airport, of the noise compatibility program measures upon which
Federal funds have been expended.

. Economlc Nondiscrimination.

a. Itwil niake the alrport avallable as an airport for'public use on reasonable terms and without
unjust discrimination to all types, kinds and classes of aeronautical activities, including
commerclal aeronautical activities offering services to the public at the airport.

b. Iri any agreement, contract, lease, or other arrangement under which a right or privilege at

the airport is granted to any person, firm, or corporation to conduct or to engage in any .
aercnautical activity for furnishing services to the public at the airport, the Sponsor will insert
and enforce provisions requiring the contractor to-

1) fumish said services on a reasonable, and not unjustly dlscnmtnatory. basis to all users
thereof, and

2) charge reasonable, and not un]usﬂy discriminatory, prices for each unit or service,
provided that the contractor may be allowed to make reasonable and nondiscriminatory
discounts, rebates, or other similar types of price reductions to volume purchasers.

c. Each fixed-based operator at the airport shall be subject to the same rates, fees, rentals, and
other charges as are uniformly applicable to all other fixed-based operators making the same
or similar uses of such airport and utilizing the same or similar facilities.

d. Each air carrier using such airport shall have the right to service itself or to use any fixed-
based operator that is authorized or permitted by the airport to serve any air carrier at such
airport.

e. Each air carrier using such airport (whether as a tenant, non tenant, or subtenant of another
air carrier tenant) shall be subject to such nondiscriminatory and substantially comparable
rules, regulations, conditions, rates, fees, rentals, and other charges with respect to facilities
directly and substantially related to providing air transportation as are applicable to all such
air carriers which make similar use of such airport and utilize similar facilities, subject to
reascnable classifications such as tenants or non tenants and signatory carriers and non
signatory carriers. Classification or status as tenant or signatory shall not be unreasonably
withheld by any airport provided an air carrier assumes obligations substantially similar to
those already imposed on air carriers in such classification or status.

f. It will not exercise or grant any right or privilege which operates to prevent any person, firm,

. or corporation operating aircraft on the airport from performing any services on its own

" aircraft with its own employees [including, but not limited to maintenance, repair, and fueling]
that it may choose to perform. )
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23,

24,
" at the airport which will make the airport as self-sustaining as possible under the circumstances

25.

g. In the event the Sponsor itself exercises any of the rights and privileges referred to in this

assurance, the services involved will be provided on the same conditions as would apply to

the furnishing of such services by commerclal aeronautical service providers authorized by
the Sponsor under these provisions. ’

h. The Sponsor may establish such reasonable, and not unjustly discriminatory, conditions to be
met by all users of the airport as may be necessary for the safe and efficient operation of the
airport. )

i. The Sponsor may prohibit or limit any given type, kind or class of aeronautical use of the
airport if such action is necessary for the safe operation of the airport or necessary to serve
the civil aviation needs of the pubilic.

Exclusive Rights. It will permit no exclusive right for the use of the airport by any person
providing, or intending to provide, aeronautical services to the public. For purposes of this
paragraph, the providing of the services at-an airport by a single fixed-based operator shall not be
construed as an exclusive right if both of the following apply:

a. It would be Unmasonabiy costly, burdensome, or impractical for more than one fixed-based
operator to provide such services, and .

b. If allowing more than one fixed-based operator to provide such services would requirs the
reduction of space leased pursuant to an existing agreement between such single fixed-
based operator and such airport. it further agrees that it will not, either directly or indirectly,
grant or permit any person, firm, or corporation, the exclusive right at the airport to conduct
any aeronautical activities, including, but not limited to charter flights, pilot training, aircraft
rental and sightseeing, aerial photography, crop dusting, aerial advertising and surveying, air
carrier operations, alrcraft sales and services, sale of aviation petroleum products whether or
not conducted in conjunction with other aeronautical activity, repair and maintenance of
alrcraft, sale of aircraft parts, and any other activities which because of their direct
relationship to the operation of aircraft can be regarded as an aeronautical activity, and that it
will terminate any exclusive right to conduct an aeronautical activity now. existing at such an
airport before the grant of any assistance under Title 49, United States Code.

Fee and Rental Structure. it will maintain a fee and rental structure for the facilities and services

existing at the particular airport, taking into account such factors. as the volume of traffic and
economy of collection. No part of the Federal share of an airport development, airport planning or
noise compatibliity project for which a grant Is made under Title 48, United States Code, the
Alrport and Airway improvement Act of 1882, the Federal Airport Act or the Airport and Alrway
Development Act of 1970 shall be included in the rate basis in establishing fees, rates, and
charges for users of that airport.

Alrport Revenues.

a. All revenues generated by the airport and any local taxes on aviation fuel established after
December 30, 1987, will be expended by it for the capital or operating costs of the airport; the
local -alrport system; or other local facilities which are owned or operated by the owner or
operator of the alrport and which are directly and substantially related to the actual air
transportation of passengers or- property; or for noise mitigation purposes on or off the airport.
The following exceptions apply to this paragraph: '

1) If covenants or assurances in debt obligations issued before September 3, 1982, by the
owner or operator of the airport, or provisions enacted before September 3, 1982, in
goveming statutes controlling the owner or operator's financing, provide for the use of the

" revenues from any of the airport owner or operator's facilities, including the airport, to
support not only the airport but also the airport owner or operator's general debt
obligations or other facilities, then this limitation on the use of alt revenues generated by
the airport (and, in the case of a public airport, local taxes on aviation fuel) shall not
apply. :
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.

b.

C.

2) If the Secretary approves the sale of a privately owned airport to a public sponsor and
provides funding for any portion of the public sponsor's acquisition of land, this limitation
on the use of all revenues generated by the sale shall not apply to certain proceeds from
the sale. This is conditioned on repayment to the Secretary by the private owner of an
amount equal to the remaining unamortized portion (amortized over a 20-year period) of
any airport improvement grant made to the private owner for any purpose other than land

" acquisition on or after October 1, 1986, plus an amount equal to the federal share of the
current fair market value of any land acquired with an airport improvement grant made to
that airport on or after October 1, 1986,

3) Certain revenue derived from or generated by mineral extraction, production, lease, or
other means at a general aviation airport (as defined at Section 47102 of title 49 United
States Code), if the FAA determines the airport sponsor meets the requirements set forth
in Sec. 813 of Public Law 112-95.

As part of the annual audit required under the Single Audit Act of 1984, the Sponsor will
direct that the audit will review, and the resulting audit report will provide an opinion
conceming, the use of airport revenue and taxes in paragraph (a), and indicating whether
funds paid or transferred to the owner or operator are pald or transferred in @ manner
consistent with Title 49, United States Code and any other applicable provision of law,
including any regulation promulgated by the Secretary or Administrator.

Any civil penalties or other sanctions will be Imposed for violation of this assurance in
accordance with the provisions of Section 471 07 of Title 49, United States Code.

26 Reports and Inspections. It will:

submit to the Secretary such annual or special financial and operations reports as the
Secretary may reasonably request and make such reports available to the public; make
avallable to the public at reasonable times and places a report of the airport budget in a
format prescﬂbed by the Secretary;

for airport development projects, make the alrport and all airport- records and documents.
affecting the airport, including deeds, leases, operation and use agreements, regulations and
cother instruments, avallable for inspection by any duly authorized agent of the Secretary upon
reasonable request;

for noise compatibility program projects, make records and documents relating to the project
and continued compliance with the terms, conditions, and assurances of this grant agreement
including deeds, leases, agreements, regulations, and other instruments, available for
inspection by any duly authorized agent of the Secretary upon reasonable request; and

in a format and time prescribed by the Secretary, provide to the Secretary and make
available to the public following each of its fiscal years, an annual report listing in detalil:

1) all amounts paid by the airport to any other unit of government and the purposes for
which each such payment was made; and

2)  all services and property provided by the airport to other units of government and the
amount of compensation received for provision of each such service and property.

27. Use by Government Alrcraft. It will make available all of the facilities of the airport developed
with Federal financial assistance and all those usable for landing and takeoff of aircraft to the
United States for use by Government alrcraft in common with other aircraft at all times without
charge, except, if the use by Government aircraft is substantial, charge may be made for a
reasonable share, proportional to such use, for thie cost of operating and maintaining the facilities
used. Unless otherwise determined by the Secretary, or otherwise agreed to by the Sponsor and
the using agency, substantial use of an airport by Govemment aircraft will be considered to exist
when operations of such aircraft are in excess of those which, in the opinion of the Secretary,
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28.

29.

30.

would unduly interfere with use of the landing areas by other authorized aircraft, or during' ahy
calendar month that -

a :‘ive (6) or more Govemment aircraft are regulady based at the airport or on land adjacent
ereto; or

b. The total number of movements (counting each landing as a movement) of Govemment
aircraft is 300 or more, or the gross accumulative weight of Government aircraft using the
airport (the total movement of Govemment aircraft multiplied by gross weights of such
alrcraft) is in excess of five million pounds.

Land for Federal Facllities. it will furnish without cost to the Federal Govemment for use in
connection with any air traffic control or air navigation activities, or weather-reporting and

communication activities related to air traffic control, any areas of land or water, or estate therein,
or rights in bulldings of the Sponsor as the Secretary considers necessary or desirable for
construction, operation, and maintenance at Federal expense of space or facilities for such
purposes. Such areas or any portion thereof will be made available as provided herein within four
months after receipt of a written request from the Secretary

Alrport Layout Plan.

a. It will keep up to date at all times an airport layout plan of the airport showing (1) boundaries
of the airport and all proposed additions thereto, together with the boundaries of all offsite
areas owned or controlled by the Sponsor for airport purposes and proposed additions
thereto; (2) the location and nature of ail existing and proposed airport facilities and structures
(such as runways, taxiways, aprons, terminal buildings, hangars and roads), including all .
proposed extenslons and reductions of existing airport facilities; (3) the location of all existing
and proposed non-aviation areas and of all existing improvements thereon; and (4) all
proposed and existing access points used to taxi alrcraft across the airport's property
boundary. Such airport layout plans and each amendment, revision, or modification thereof,
ghall be subject to the approval of the Secretary which approval shall be evidenced by the
signature of a duly authorized representative of the Secretary on the face of the airport layout
plan. The Sponsor will not make or permit any changes or alterations in the airport or any of
its faclities which are not in conformity with the airport layout plan as approved by the
Secretary and which might, in the opinion of the Secretary, adversely affect the safety, utility
or efficiency of the airport. :

b. If a change or alteration in the airpon or the facllities is made which the Secretary determines
adversély affects the safety, utility, or efficlency of any federally owned, leased, or funded
property on or off the airport and which is not In conformity with the airport layout plan as
approved by the Secretary, the owner or operator will, if requested, by the Secretary (1)
eliminate such adverse effect in a manner approved by the Secretary; or (2) bear all costs of

- relocating such property (or replacement thereof) to a site acceptable to the Secretary and all
costs of restoring such property (or replacement thereof) to the level of safety, utility,
efficlency, and cost of operation existing before the unapproved change in the airport or its
facilities, except in the case of a relocation or replacement of an existing airport facility due to
a change in the Secretary’s design standards beyond the control of the airport sponsor.

Civil Rights. It will comply with such rules as are promuigated to assure that no person shall, on

" the grounds of race, creed, color, national origin, sex, age, or handicap be excluded from

participating in any activity conducted with or benefiting from funds received from this grant. This
assurance cbligates the Sponsor for the period during which Federal financial assistance is
extended to the program, except where Federal financlal assistance is to provide, or is in the form
of personal property or real property or interest therein or structures or improvements thereon in
which case the assurance obligates the Sponsor or any transferee for the longer of the following
periods: (a) the period during which the property is used for a purpose for which Federal financial
assistance is extended, or for another purpose involving the provision of similar services or
benefits, or (b) the period during which the Sponsor retains ownership or possession of the
property.
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31. Disposal of Land.

a. For land purchased under a grant for airport noise compatibility purposes it will dispose of

the land, when the land Is no longer needed for such purposes, at fair market value, at the
earllest practicable time. That portion of the proceeds of such disposition which is
proportionate to the United States' share of acquisition of such land will be, at the discretion
of the Secretary, (1) reinvested in another project at the airport, or (2) transferred to another
eligible alrport as prescribed by the Secretary. The Secretary shall give preference to the
following, in descending order, (1) reinvestment in an approved noise compatibliity project,
(2) reinvestment in an approved project that is eligible for grant funding under Section
47117(e) of title 49 United States Code, (3) reinvestment [n an approved airport development
project that is eligible for grant funding under Sections 47114, 47115, or 47117 of title 49
United States Code, (4) transferred to an eligible sponsor of another public airport to be
reinvested in an approved noise compatibllity project at that airport, and (5) paid to the
Secretary for deposit in the Alrport and Alrway Trust Fund. If land acquired under a grant for

- noise compatibility purposes Is leased at fair market value and consistent with noise buffering

purposes, the lease will not be considered a disposal of the land. Revenues derived from
such a lease may be used for an approved airport development project that would otherwise
be eligible for grant funding or any permitted use of airport revenue, .

For land purchased under a grant for alrport development purposes (other than noise

' compatibility), it will, when the land is no longer needed for airport purposes, dispose of such

land at fair market value or make available to the Secretary an. amount equal to the United
States' proportionate share of the falr market value of the land. That portion of the proceeds .
of such disposition which is proportionate to the United States' share of the cost of acquisition

~of such land will, upon application to the Secretary, be reinvested or transferred to another
eligible airport as prescribed by the Secretary. The Secretary shall give preference to the

following, in descending order: (1) reinvestment in an approved noise compatibility project,
(2) reinvestment in an approved project that is eligible for grant funding under Section
47117(e) of title 49 United States Code, (3) reinvestment in an approved airport development
project that Is eligible for grant funding under Sections 47114, 47115, or 47117 of title 49
United States Code, (4) transferred to an eligible sponsor of another public alirport to be
reinvested in an approved- noise compatibility project at that airport, and (5) paid to the
Secretary for deposit in the Alrport and Airway Trust Fund.

Land shall be considered to be needed for airport purposes under this assurance if (1) it may
be needed for aeronautical purposes (including runway protection zones) or serve as noise
buffer land, and (2) the revenue from interim uses of such land contributes to the financial
self-sufficiency of the airport. Further, land purchased with a grant received by an airport
operator or owner before December 31, 1987, will be considered to be needed for airport
purposes if the Secretary or Federal agency making such grant before December 31, 1987,
was notified by the operator or owner of the uses of such land, did not object to such use,
and the land continues to be Used for that purpose, such use having commenced no later
than December 15, 1969,

Disposition of such land under (a) (b) or (c) will be subject to the retention or reservation of

' any Interest or right therein necessary to ensure that such land will only be used for purposes

which are compatible with noise levels assoclated with operation of the airport.

32 Engineering and Design Services. it will award each contract, or sub-contract for program

33.

management, construction management, planning studies, feasiblity studies, architectural
services, preliminary engineering, design, engineering, surveying, mapping or related services
with respect to the project in the same manner as a contract for architectural and engineering

services is negotiated under Title IX of the Federal Property and Administrative Services Act of
1949 or an equivalent qualifications-based requirement prescribed for or by the Sponsor of the
airport.

Forelgn Market Restrlctlons it will not allow funds provided under this grant to be used to fund
any project which uses any product or service of a foreign country during the period in which such

25



Termms and Conditions of Accepting Airport lnmto\iement Program Grants April 13, 2012

35.

foreign country is listed by the United States Trade Representative as denying fair and.equitable
market opportunities for preducts and suppliers of the United States in procurement and
construction.. ‘

. Policles, Standards, and Speciications. It will carry out the project in accordance with palicies,

standards, and specifications approved by the Secretary including but not limited to the advisory
circulars listed In the “Current FAA Advisory Circulars Required for Use in AIP Funded and PFC
Approved Projects”, dated (the latest approved version as of this grant offer) and included In this
grant, and in acoordance with appllcable state policies, standards, and specifications approved by
the Secretary.

Relocation and Real Property Acquisition. (1) it will be guided in acquiring real property, to the
greatest extent practicable under State law, by the land acquisition paolicies in Subpart B of 49
CFR Part 24 and will pay or reimburse property owners for necessary expenses as specified in
Subpart B. (2) It will provide a relocation assistance program offering the services described in

_ Subpart C and fair and reasonable relocation payments and assistance to displaced persons as

an.

39.

required in Subpart D and E of 49 CFR Part 24. (3) It will make avallable within a reasonable
period of time prior to displacement, comparable replacemerit dwellings to displaced persons in
accordance with Subpart E of 49 CFR Part 24.

. Access By Intercity Buses. The airport owner or operator will permit, to the maximum extent

practicable, intercity buses or other modés of transportation to have access to the airport,
however, it has no obligation to fund special facilities for Intercity buses or for other modes of

transportaﬁon

Disadvantaged Business Enterprises. The recipient shall not discriminate on the basis of race,
color, national origin or sex in the award and performance of any DOT-assisted contract or in the
administration of its DBE program or the requirements of 49 CFR Part 26. The Recipient shall
take all necessary and reasonable steps under 49 CFR Part 26 to ensure non discrimination in
the award and administration of DOT-assisted contracts. The recipient's DBE program, as
required by 49 CFR Part 26, and as approved by DOT, is incorporated by reference in this
agreement. Implementation of this program is a lega! obligation and failure to carry out its terms
shall be treated as a violation of this agreement. Upon notification to the reciplent of its fallure to
carry out its approved program, the Department may impose sanctions as provided for under Part
26 and may, in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or
the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801)

. Hangar Construction. If the airport owner or operator and a person who owns an aircraft agree

that a hangar is to be constructed at the alrport for the aircraft at the alrcraft owner's expense, the
airport owner or operator will grant to the aircraft owner for the hangar a long term lease that is

- subject to such terms and conditions an the hangar as the airport owner or operator may impose.

Competltlve Access.

a. lfthe alrport owner or operator of a medium or large hub airport (as deﬂned in section 47102
. of title 49, U.S.C.) has been unable to accommodate one or more requests by an air carrier
for access to gates or other facilities at that airport in order to allow the air carmrier to provide
service to the alrport or to expand service at the airport, the airport owner or operator shall
transmit a report to the Secretary that-

1) Describes the requests;
2) Provides an explanation as to why the requests could not be accommodated; and

3) Provides a time frame within which, i any, the alrport will be able to accommodate the
requests.

b. Such report shall be due on either February 1 or August 1 of each year if thé airport has been

- unable to accommodate the request(s) in the six month period prior to the applh:eble due
date
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County Council of Beaufort County
Hilton Head Island Airport - www.hiltonheadairport.com

Beaufort County Airport - www.beaufortcoairport.com
Post Office Box 23739 - 120 Beach City Road
Hilton Head Island, South Carolina 29925-3739

Phone: (843) 255-2950 - Fax: (843) 255-9424

TO: Councilman Herbert Glaze, Chairman, Public Facilities Committee

VIA:  Gary Kubic, County Administrator (O —
Bryan Hl“, Deputy COunry Admini for ?'L:;U
;Elc

Joshua Gruber, County Attorney
David Starkey, Chief Financial O oK
Dave Thomas, Purchasing Director .- |

Monica Spells, Compliance omcc@dﬂa. .
Rob McFee, Director, Engineering and Infrastructure Division /) —&L

FROM: Paul Andres, Director of Airports ,‘J‘T;)‘?

SUBJ: Hilton Head Island Airport Phase III Data Recovery and Public Outreach
Program

DATE: June 12,2012

BACKGROUND. Talbert, Bright, and Ellington, Inc. is currently under contract to provide
professional consulting and engineering services in support of Beaufort County airport projects.
Attached is the proposed scope of work to conduct a Phase IIl Data Recovery and Public
Outreach Program associated with the Mitchelville artifacts discovered on the north end of
airport property. This project is necessary to satisfy the requirements of the ongoing
Environmental Assessment associated with Phase I of the Master Plan. The Airports Board
favorably endorses this project.

FUNDING. Funding for this project will come from FAA Grant #33 (90%) which totals
$402,750.00; a State Grant (5% pending); and a local 5% match of $22,155.00 which will come
from the Airports Operating Budget.

RECOMMENDATION. That the Public Facilities Committee approve and recommend to
County Council awarding a contract in the amount of $443,097.70 to Talbert, Bright, and
Ellington, Inc. to conduct a Phase Il Data Recovery and Public Outreach Program associated
with the Mitchelville artifacts located on the Hilton Head Island Airport,

PAA/paa

Attachment: TBI Work Authorization 12-02



HILTON HEAD ISLAND AIRPORT
HILTON HEAD ISLAND, SOUTH CAROLINA
WORK AUTHORIZATION 12-02
May 31, 2012
PROJECT NO.: TBI NO. 2119-1202

It is agreed to undertake the following work in accordance with the provisions of our
Contract for Professional Services.

Description of Work Authorized: In January 2012, an intensive survey of the Hilton
Head Island Airport (HXD) Phase 1 development project area of potential effect was
undertaken and Site 38BU2301 was identified covering much of the northern end of the
HXD property. This site contains artifacts and deposits associated with Pre-Contact
Woodland occupations and mid- to late-nineteenth century occupations associated with
the settlement of Mitchelville. Comparing the clusters of metal detected artifacts and
artifacts from shovel tests, there is a potential presence of the remnants of a number of
households in two of the blocks/streets indicated on the 1864 map of Mitchelville. The
presence of these artifact clusters indicates that archaeological deposits in this portion of
Mitchelville can generate important information about the people who lived there during
1860s-1920s, and thereby indicates the National Register of Historic Places (NRHP)
eligibility of the site.

Since this area cannot be avoided by the implementation of the Phase I development
projects, a Phase IIl data recovery program and public outreach program will be
conducted at the request of the South Carolina Department of Archives and History State
Historic Preservation Office and FAA.

The Phase 111 data recovery and public outreach program will showcase the historical and
archaeological significance of Mitchelville and create opportunities for the public to
make meaningful connections to the cultural history of the site. The proposed interpretive
products, which are part of the public outreach program will include:

e A permanent museum exhibition of the recovered artifacts

e A multi-page web site that explores the history of Mitchelville and the
archaeological investigations

¢ Educational materials for teachers that will provide the opportunity to bring this
information to the classroom for discussion of events that have local and national
significance

Estimated Time Schedule: Work shall be completed in accordance with the schedule
established and agreed upon by the Owner and Engineer.

Talbert, Bright & Ellington, Inc.
Work Authorization 2119-1202
1



Cost of Services: The method of payment shall be in accordance with Article 6 of the
Master Contract. The work shall be performed in accordance with the Master Contract as
a lump sum of $443.097.70.

Agreed as to Scope of Services, Time Schedule and Budget:

APPROVED: APPROVED:
BEAUFORT COUNTY TALBERT, BRIGHT & ELLINGTON,
INC.

Vice President

Title Title:
Date: Date:
Witness: Witness:

Talbert, Bright & Ellington, Inc.
Work Authorization 2119-1202
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PHASE Il DATA RECOVERY AND PUBLIC CUTREACH PROGRAM
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Talbert, Bright & Ellington, Inc.

Work Authorization 2119-1202
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COUNTY COUNCIL OF BEAUFORT COUNTY

BEAUFORT COUNTY ENGINEERING DIVISION
Building 3, 102 Industrial Village Road
Post Office Drawer 1228, Beaufort, SC 29901-1228
Phone: (843) 470-2625 Fax: (843) 470-2630
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TO: Councilman Herbert N. Glaze, Chairman, Public Facilities Committee
-V
VIA: Gary Kubic, County Adminislrau@ ” “'&

Dave Thomas, Purchasing Director_  ~
Monica Spells, Compliance Off]

Bryan Hill, Deputy Administrator
David Starkey, Chief Financial Offider 47[(
Robert McFee, Director of Engineering and Infrastruct 'é(

FROM: Robert Klink, County Enginetr

SUBIJ: SC 170 Widening Construction — US 278 to SC 46 (Phases 1 & 2) = IFB #2909/120630
Beaufort County Sales Tax Project #3 '

DATE: June 18,2012

BACKGROUND. During May 2012, Beaufort County issued an invitation for bids to perform widening
construction of SC 170 from US 278 (McGarvey’s Comer) to SC 46. This project consists of 4.5-mile, 4-lane
divided roadway with 10-foot multi-use pathways. Bidders were allowed to submit bids based on three alternate

option methods of construction. Bidders submitted bids for option 3only. Listed below with their corresponding
bid are the 5 firms that submitted bids on June 14, 2012:

Bidder Option 3 Bid
7 Submitted
Cleland Site Prep, Inc., 2894 Argent Blvd, Ridgeland, SC $ 14,998 97230
RB Baker Infrastructure, 100 Morgan Ind Blvd, Garden City, GA 15,446,574.89
APAC-Southeast, Inc., 47 Telfair Place, Savannah, GA 15,886,273.81
JR Wilson Construction Co, 4985 Savannah Hwy, Hampton, SC 17,165,503.00
Sanders Brothers Construction, 1990 Harley St, N. Charleston, SC 17.666,370.90
Engineers Estimate ' 17,342,78300

Cleland Site Prep., Inc., was the certified low bidder and is in compliance with the County’s SMB Participation
Ordinance. An analysis of their bid prices revealed no apparent cause for rejecting their bid. This project will be
funded from the 1% Sales Tax Road Improvement Program, Acct# 33403-54500. In February 2012, the South
Carolina State Transportation Infrastructure Bank had approved a $25 million dollar grant for this project.

RECOMMENDATION: The Public Facilities Committee approve and recommend to County Council approval
of a contract award to Cleland Site Prep., Inc. in the amount of $14,998.972.30 for the construction SC 170
Widening from US 278 to SC 46.
REK/mjh
Atiachments: 1) Certified Bid Tabulation

2) Project Map

3) SMB Review

Contract/STP03/PFCapp



Beaufort County Engineering Division

Bid Tab Summary = SC 170 Widening from US 278 to SC 46
IFB #2909/120630

Bid Opening: Jun 14, 2012
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BEAUFORT COUNTY GOVERNMENT

Small and Minority Business Bid Compliance Review of Good Faith Effort Requirements (1 of 2)

SC 170 Widening Project - IFB #2909/120630

1 Included Good Faith Efforts Checklist Form 0 1 1 0 1
1 2| Requested SMBE List from Compliance Office 1 1 1 K 1 1 1

3 Included Copy of Wiitten Notice to SMBE | 1 1 . 1 1 1
|,1 | Provided Proof of Sending Written Notice to SMBE. 1 N 1
|5 | SentBid Notice to SMBE 10 Days in Advance | 1 S PRI S S B RS M SRS B
[ 6 | Included Capy of Written Notice to Good Faith Agencies_ _ D R R 1 R R
I___7 | Provided Proof of Sending Written Notnce to Good Faith Agencnes U S S S & R T B
| 8 | Signed Non-Discrimination Statement Form (Exhlbut 1 o o | 1 : R 0 v 0 ___
"9 | Included Outreach Documentation Log (Exhibit2)  _ N SR S 1 . Yy . _ i_ o_ . S S
{10 | included Proposed Usization Plan (Exhibit3) _ S S T S S S W I S S
' Total. B 10 o 10 _ 6 Sl 9. B

Total of 10 Possible Points
Scoring. 0=No-1=VYes

oLty "‘E‘!U

,
=
=
)
o)

Prepared by Monica Spells on June 19, 2012




Prirne Bidder

BEAUFORT COUNTY GOVERNMENT

Small and Minority Business Bid Compliance Review of Good Faith Effort Requirements (2 of 2)

SC 170 Widening Project - IFB #2909/120630

APAC
Savannah, GA

i Baker Infrastructure
: Garden City. GA

——

Proposed Local SMBE Firin MNeme Type  Locauon Ao

JS Construction SBE  Bluffton, SC Clearing $300,000
HSA Engineers & Scientists SBE  Blffton, SC Testing $160,000
O'Quinn Marine Construction SBE  Beaufort, 5C Boardwalk $165.000

Total Proposed Local SMBE $565,000

-C;aybar Fence | SBE ‘Eeat]fon- s 7 ?e;cir;g T $25500
DLB (Donna L. Beach) WBE  Bluffton, SC Hauling 100,000
Total Proposed Local SMBE $125,500

i Cleland Site Prep HSA Engineers & Scientists MBE  Bluffton, SC QC Testing $136.500

i Ridgeland, SC Graybar Fence SBE  Beaufort, SC Fencing $22,000
Tobin Construction WBE  Hilton Head Island, SC Erosion Control $447,578

l Surveying Consultants SBE  Biuffton, SC Surveying T8D
QO'Quinn Marine Construction SBE  Beaufort, SC Boardwalk $165.000

‘ Low Country Concrete SBE  Beaufort, SC Corcrete $230,000
Over The Top Concrete MBE  Beaufort, SC Brick Masonry $33,000

‘ Qliver’s Bushogging SBE  Beaufort, SC Clearing $48.000

: Leon’s Fence and Guardrail MBE  Seabrook, SC Fencing/Guardrail $270.000

; Total Proposed Local SMBE $1,352,078

"' 1R, Wilson DID NOT PROVIDE |

| Seabrook, SC

- Sanders Brothers Construction Beaufort Surveying SBE  Port Royal, SC Surveying $53,225

+ North Charlesten, SC Graybar Fence SBE  Beaufort, SC fFencing $17.960
0O’Quinn Marine Construction SBE  Beaufort, SC Boardwalk $164,997
§5 Construction SBE  Bluffton, SC Clearing $328.812

|
!

Total Proposed Local SMBE $564,994

SBE = Small Business Enterprise / MBE = Minority Business Enterprise / WBE = Waman Business Enterprise (WBE=MBE)

Prepared by Monica Spells on June 19, 2017



COUNTY COUNCIL OF BEAUFORT COUNTY
BEAUFORT COUNTY ENGINEERING DIVISION
Building 3, 102 Industrial Village Road
Post Office Drawer 1228, Beaufort, SC 29901-1228
Phone: (843) 470-2625 Fax: (843) 470-2630

TO: Councilman Herbert N. Glaze, Chairman, Public Eacilities Committee

A
VIA: Gary Kubic, County Administrat \

Bryan Hill, Deputy Administrator
David Starkey, Chief Financial Offider (14
Robert McFee, Director of Engineering gﬁd nfrastructur A

Dave Thomas, Purchasing Director
Monica Spells, Compliance Offje€

FROM: Robert Klink, County Enginter

SUBJ: SC 170 Design Construction Engineering Services
Beaufort County Sales Tax Project #3

DATE: June 19,2012

BACKGROUND. SC 170 widening from US 278 to SC 46 is an approved 1% sales tax road improvement project
and will soon go to construction. While the County will have construction engineering inspection/management
(CEI/CM) services with another contractor, it will be necessary to have the assistance of the design engineer.
Design questions, clarifications and/or revisions will need to be answered. The SC 170 design firm, Thomas &
Hutton, has given the County the attached proposal to provide these services at a not to exceed cost $217,000. Their
price breakdown and scope of services documentation has been reviewed and it is recommended that Thomas &
Hutton be retained for these services during construction.

This project will be funded from the 1% Sales Tax Road Improvement Program, Acct# 33403-54500. In February
2012, the South Carolina State Transportation Infrastructure Bank had approved a $25 million dollar grant for the
widening of SC 170 Phases 1 & 2 from US 278 to SC 46.

RECOMMENDATION: The Public Facilities Committee approve and recommend to County Council approval
of a contract change order to Thomas & Hutton for design assistance during widening construction of SC 170 in the
amount of $217.000 on an as needed basis.

REK/mjh

Attachments: 1) 5/16/12 Thomas & Hutton Design Assistance Proposal
2) 6/18/21 Purchasing Director Memo
3) 6/18/12 Non-Competitive Purchase Request Form

Contract/STPO3 PFCapp-T& HDesignAsst



THOMAS & HUTTON

50 PARK OF COMMERCE WAY | POST OFFICE BOX 2727
SAVANNAHK, GA 31402-2727 | 912.234 5300
WWW.THOMASANDHUTTON.COM

May 16, 2012

Mr. Robert Klink, P.E.

Beautort Ccunty Engineer

Beaufort County Development Division
Post Office Box 1228

Beaufort, SC  29901-1228

Re: SC 170 Designer Assistance
During Construction

Dear Mr. Klirk:

In accordance with the request by Beaufort County we have prepared a fee summaory
to assist the County during the constructiecn phase of the SC 170 Widening Project. We have
attached the following summary of work in spreadsheet form for your review and approval. The
spreadsheel outlines the work tosks to be completed as a part of the project and shows hours
and rotes o complete the work. These fasks ana hours allow us to establish a budget for the
proiect and the work will be billed on an as needed basis as directed by the County.

The work will include attendance of the pre-construction conference, attendance as
requested 'o the weekly construction meetfings, ulility coordination. coordination with
SCDOT/County, addressing RFI's, and plan revisions. As discussed previously, the work will be
complefed on an as needed basis fo answer questions and interpret the construction drawings
based on the design decisions made for the project. As the designer of record, Thomas &
Hutton. as much as anyone else would like to see the project be a success. This arrangement
has worked well in the past between the County and Thomas & Hutten. If you will recall a similar
arrongement was used on the Bluffton Parkway Phase 3 & 4 project and we were able to quickly
respond fc auestions from the contractor and the project was completed on fime and under
budget.

We appreciate the opportunity to continue our work with the County on this project.
you have any question or comments regarding the attached information please contact our
office lo discuss.

Sincerely,

THOMAS & HUTTON

Doyle D. Kelley. Jr

DDK.Jr./kts

Enclosure

CHARLESTON, SC | MYRTLE BEACH, SC | WILMINGTON, NC | BRUNSWICK, GA
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Thomas & Hutton Engineering Co. 1oft £116/2012




Memorandum

FROM: Dave Thomas, Purchasing Department Director 41"

SUBJ: Non-Competitive Purchase of Engineering Design Services During
Construction of SC 170 Widening — Sales Tax #3

DATE: June 18, 2012

The Purchasing Department has reviewed the 6/18/12 request from the County Engineer for the
subject engineering services to be completed by Thomas & Hutton Engineering Company
(T&H).

T&H has a current contract with the County for engineering design services on the SC 170
widening. In 2007, the County advertised a proposal for engineering design services for several
of the County’s sales tax projects. T&H’s proposal was evaluated by a selection committee with
the other 16 proposals received. T&H was recommended by the selection committee as the firm
who could best design the SC 170 widening improvements. County Council then awarded a
design contract in the amount of $1,419,855 10 T&H.

The Engineering Division has indicated in the attached non-competitive purchase form that since
now the SC 170 project will be awarded soon, design assistance from the engineering firm of
record will be needed when construction starts. Therefore, the non-competitive purchase form
for Thomas & Hutton Engineering Company to complete the necessary design engineer
assistance during construction of the SC 170 widening project is endorsed by the County
Purchasing Department.
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Non-Competitive Purchases Form

This form shall be completed for any non-competitive purchase over $2,500 that is not exempt.

(a)A County contract may be awarded without competition when the Purchasing Director determines in writing, after conducting @ good faith review of
available sources, that there is only one source for the required supply, service, or construction item. The Purchasing Director shall conduct negotiations, as
appropriate, os to price, delivery, and terms. A record of sole source procurements shall be maintained as public record and shall list each contractor’s
name, the amount and type of each contract, a listing of the items procured under each contract, and the identification of each contract file.
(b)Sole source procurement of o used item from the open morket may only be considered, provided thot:
(1) The using agency recommends purchase; (2) condition of the item is verified by appropriate County official; and (3) price anolysis justifies
purchase when the following factors ore considered: (a) new acquisition price; (b) current book value; ond (c) meintenance costs.
Code 1982 5§ 12-19 Sec. 2-518 Sole source procurement

The County Council may by resolution, exempt specific supplies or services from the purchasing procedures required in the Code. The following supplies and
services shall be exempt from the purchasing procedures required in this division; however, the Purchasing Director for just couse may limit or withdrow
ony exemption provided for in this section. (1) Werks of ort for museum and public display (2) Published books, library books, mops, periodicals, technical
pamphlets (3) Copyrighted educational films, filmstrips, slides cnd transparencies (4) Postoge stomps and postal fees (5) Professional dues, membership
fees and seminar registration fees (6) Medicine and drugs (7) Utilities including gos, electric, water and sewer (8) Advertisements in professional
publications or newspapers (9) Fresh fruit, vegetables, meats, fish, milk, bread and eags (10) Oil company credit cards (11) Articles for commerciol scle by
all governmental bodies

Code 1982 §S 12-14 Ord. No. 2000-1 § 1, 1-1-0-2000 Sec. 2-514 Exemption from procedures

Notwithstonding any other section of this division, the Purchasing Director may make or authorize others to make emergency procurements of supplies,
services, or construction items when there exists a threat to the functioning of county government; for the preservation or protection of property; or for the
heolth, welfare or sofety of any person, provided that such emergency procurements sholl be made with such competition os is practicable under the
circumstances. A written determination of the basis for the emergency and for the selection of the particular contractor shall be included in the contract
file. As soon as practicable, a record of each emergency procurement shall be made and shall set forth the contractor’s name, the amount and type of the
contract, a listing of the items procured under the contract, and the identification number of the contract file.

Code 1982 55 12-20 Sec. 2-519 Emergency procurements

Requesting Department: Engineering Division Requested Account Code: 33403-54500

Description of Requested Services
Engineering Design Assistance for SC 170 Widening Construction Phases1 & 2 Sales Tax Project #3

Please provide a listing of the items purchased, if additional pages are necessary please attach to this form:

Cost of Requested Services: $217,000

Requested Vendor Name: Thomas & Hutton Engineering Co.

Requested Vendor Address: PO Box 2727, Savannah, GA 31405




Non-Competitive Purchases Form
Requested Vendor Phone Number:_912-234-2950 Requested Vendor Email Address: 912-234-5300

Type of Service Requested (iease checkone)  Construction D Services D Supply/Good [:I
Please attach any documentation provided by the vendor that provides back up for the claims in this document.
Please select a reason below as to why this is a non-competitive purchase and provide a brief explanation.

[:] It is not possible to obtain competition. There is only one source available for the supply, service, or
construction item.

] The procurement is for a used item from the open market. The item may only be considered if, (1) the using
agency recommends purchase, (2) condition of the item is verified by appropriate County official, (3) Price analysis
justifies purchase when the following factors are considered: (a) new acquisition price; (b) current book value; and (c)
maintenance costs.

] The item is a single source purchase. Other sources may be available but purchases are directed to one
source because of factors unique to Beaufort County. Please select an option below:

O Standardization
] warranty
E Other, if selected please specify below.

T&H was awarded the original professional engineering services contract for the Sales Tax Project #3 - SC
170 widening_Improvements. This firm is the active design consultant/engineer of record for the County on
this project. The County was awarded a $25 million dollar SIB Grant in Feb 2012 for construction of Phases 1
& 2. The project has been advertised for bids and bids received on June 14, 2012. A recommendation for
contract award for the construction of SC 170 is moving forward to County Council. It is anticipated that the
contract award will be completed in July 2012.

This request for non-competitive purchase, is for T & H to to provide design assistance during construction.
T & H should be consultant to provide the engineering design assistance needs during construction and is
recommended as a non-competitive purchase. T & H has participated in all phases of the planning and
design of the SC 170 widening improvements with the County and outside agencies. The time expended on
hiring a new design consultant to assist during construction would hinder the construction effort
tremendously.

i An emergency exists that threatens the functioning of County government.

An emergency exists that threatens the preservation or protection of County property.

O

D An emergency exists that threatens the health, welfare or safety or any person within the County.

What steps have been taken to verify that these features are not available elsewhere?



Non-Competitive Purchases Form

O Other brands/manufacturers were examined (please list names and contact information, and explain why
they are not suitable for use by the County-attach additional pages as necessary):

]:I Other vendors were contracted (please list names and contact information and explain why those contacted
did not meet the needs of the County-attach additional pages as necessary):

Sk

Requester Name: ) Requester Signature: / Date:

Department Head Name:__Robert E. Klink _ Department Head Signature Date: G/IS///‘;_
i

For Purchasing Completion only:

Date Received in Purchasing Department:

D Reviewed by Purchasing Department for completeness

Date:

Reviewed by:

Verified that this is the only source: ves[[] nNo[]

Comments:

Purchasing Director or His Designee Approval Signature:

Associated Purchase Orders Number: 20080286, (original PO) 20110219 (FY 2011 replacement), 20120155 (current
PO), 20120912 (current PO for Phase 2 Design Update)

Associated Contract Number:
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