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AGENDA 

NATURAL RESOURCES COMMITTEE 
Monday, April 2, 2012 

2:00 p.m. 
Executive Conference Room 

Administration Building 
 

Committee Members:       Staff Support:  Tony Criscitiello 
Paul Sommerville, Chairman 
Brian Flewelling, Vice-Chairman 
Steven Baer 
Gerald Dawson 
William McBride 

  Jerry Stewart 
  Laura Von Harten 
 
1. CALL TO ORDER – 2:00 P.M. 

 
2. FUTURE LAND USE MAP AMENDMENT OF SOUTHERN BEAUFORT COUNTY PROPERTIES R600 

021 0002 0000, R600 021 000 0075 0000, R603 021 000 004A 0000, R603 021 000 004A 0000, R603 021 
000 006A 0000, R603 021 000 007B 0000, R603 021 000 0194 0000, AND R603 021 000 0195 0000 (7 
PARCELS TOTALING 142+/- ACRES OFF HIGHWAY 278/FORDING ISLAND ROAD AND GRAVES 
ROAD KNOWN AS PEPPER HALL); FROM RURAL AND COMMUNITY COMMERCIAL TO 
REGIONAL COMMERCIAL AND NEIGHBORHOOD MIXED USE; OWNERS/APPLICANTS: PAUL B. 
GRAVES, JOHN T. GRAVES, JR., AND ROBERT L. GRAVES (Backup) 

 
3. SOUTHERN BEAUFORT COUNTY ZONING MAP AMENDMENT / REZONING REQUEST 

FOR R600 021 0002 0000, R600 021 000 0075 0000, R603 021 000 004A 0000, R603 021 000 004A 
0000, R603 021 000 006A 0000, R603 021 000 007B 0000, R603 021 000 0194 0000, AND R603 
021 000 0195 0000 (7 PARCELS TOTALING 142+/- ACRES OFF HIGHWAY 278/FORDING 
ISLAND ROAD AND GRAVES ROAD KNOWN AS PEPPER HALL) FROM RURAL (R) AND 
RURAL WITH TRANSITIONAL OVERLAY (R-TO) ZONING DISTRICT TO COMMERCIAL 
REGIONAL (CR) AND SUBURBAN (S); OWNERS/APPLICANTS: PAUL B. GRAVES, JOHN T. 
GRAVES, JR., AND ROBERT L. GRAVES (Backup) 

 
4. RAIL TRAIL AGREEMENT – FRIENDS OF SPANISH MOSS TRAIL (Backup) 
 
5. DISCUSSION:  PROPOSAL FOR DEVELOPMENT AND USE OF CRYSTAL LAKE 

PROPERTY AS A COMMUNITY PARK BY FRIENDS OF CRYSTAL LAKE 
COMMITTEE (Backup) 
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6. INFORMATION / DISCUSSION OF COUNTY’S CURRENT IMPACT FEE 

ORDINANCE / KEY FACTORS IN IMPACT FEE DEVELOPMENT 
 

7. CONSIDERATION OF REAPPOINTMENTS AND APPOINTMENTS 
A. Southern Corridor Review Board 
 

8. ADJOURNMENT   
 

 





















































































AGREEMENT, 
BEAUFORT COUNTY, CITY OF BEA UFORT, FRIIlNDS OF THE SPANISH 

MOSS RAIL TRAIL AND PATH FOUNDATION 

This agreement (Agreement) is made and entered into this _ day of March, 2012, by 
and between Beaufort County, South Carolina ("County"), the City of Beaufort, South 
Carolina ("City") the Friends o rthe Spanish Moss Rail Trai l, a South Carolina non-profit 
corporation (,'Friends"), and PAT!-I Foundation, Inc., a Georg ia non-pro fit corporation 
("P ATH"), collectively the " Parties". 

WHEREAS, the County has an easement and intends 10 constnlct a recreational trail and 
greenway fTom Ribaut Road in Port Royal, South Carolina to the south edge oflhe Whale 
Branch River in the Coullty (the "Trail"); and, 

\V1-IEREAS, initial portions orlhe Trai l pass through the incorporated area o rthe Ci ty, 
and the City is supportive of the County 's efforts and wishes to cooperate in the 
development of the Trail ; and, 

W HEREAS, the Friends have the objecti ve of supporting and facilitating the 
deve lopment of the Trail ; and, 

WHEREAS, PATH is experi enced in the design and constnlclion of recreational trails 
and PAT H has obtained private fund ing to construct the initi al section o f the Trail from 
Allison Road to Depot Road in the City (the " Project"); and 

WHEREAS, the Friends have agreed to work with PATH as it designs and constnlcts the 
Project and to use the comple ted Project as a model sect ion fo r the design and 
constnlction of successive sections of the Trail; and, 

WHEREAS, both the County and the City have secured grants that will be used to des ign 
and construct success ive sections of the Trail , and the Parties wish to ensure that the 
acti vities and procedures o f the privatel y funded and grant funded sections of lhc Trail 
are in harmony; and, 

WH EREAS, the Parties agree that thi s Agrccment sha ll de finc their respec tive ro les and 
responsibilitics in the design and construction of the Project. 

NOW, T HEREFORE the Parties hereto agree as fo llows: 

I. Description of the Project 

The Project consists o f the planning, des ign, pennitting and construction of a 
recreational trail along a section oflhe fann er Port ROYfll Railroad ri ght-of-way from 
Allison Road to Depot Road, a di stance of approx imatel y 5 100 linear feet, a ll withi n the 
City. T he plans and engineering design documents, when completed a nd approved in 
accordance with this Agreement, sha ll be attached hereto as Addendum A a nd 



incorporated herein. The Project, when completed and approved by the County, wi ll be 
the property of the County. 

2. Commitment or the Right-or-WI'Y 

Pursuant to that certain easement agreement between The County and Beaufort 
Jasper Water and Sewer Authority ("BJWSA") recorded Records Book _ at Page __ 
in the office of the Register of Deeds of Beaufort County, South Carolina (the 
" Easement"), the County obtained an easement over the fonner Port Royal Railroad 
right-oF-way for the construction of the Trail. A copy of the Easement is attached hereto 
as Exhib it A. The County hereby commits the entire width of the right-of-way to the 
Project, provided that all reserved rights of BJWSA and all prior casement rights and 
conditions defined in the Easement arc recognized, adhered to, and as required, 
incorporated into the design and implementation of the Project. 

3. Responsibility and F unding for Project Development and Implementation 

PA TI-I has secured private funding and PA TI-I shall be responsible for the design, 
development and construction of the Project. PATH wil l make a concerted effort to 
employ local engineers, surveyors, and other consultants during the design process. 
PATH shall select a design team (the "Design Team"), including, but not limited to a 
surveyor, landscape architect, engineer (l icensed in South Carolina), and construction 
contractor (licensed in South Carolina), and the Design Team shall be responsible for the 
fo llowing: 

I) Preparation ofa topograph ic survey of the Project; 
2) Organization and participation in a public meeting soliciting input and 

recommendations for the design of the Trail; 
3) Development and presentation of construction plans for the Project (the 

"Plans"), to be approved by the Parties; 
4) Application for requi red permits (the "Permits"); 
5) Development of branding and specificat ions for the Trail (the "Design 

Specifications"), to be approved by the Parties; 
6) Construction of the Project in accordance with the Plans and Design 

Speci fi cations, which shall meet the fo llowing minimum design standards: 
a) compliance with The American Association of State Highway and 

Transportation Officials (AASHTO), Guide for the Development of 
Bicycle Facili ties, 1999 and AASHTO Guide for the Planning, Design and 
Operation of Pedestrian Facilities, 1 st Edition, 2004, 

b) nominal width of twe lve (12) feet , 
c) compliance with the Americans with Disabi li ties Act, 
d) constructed with adequate sub grade compaction to min imize cracking and 

sinking, and sufficient to accommodate appropriate loadings, including 
emergency vehicles, and 

e) two percent (2%) cross slope to ensure proper drainage; 
7) Coordinat ion of required construction inspections; and 



8) Hiring of consultants as needed to complete the Project. 

PATH shall serve as the point of contact on behalf of the Parties for all issues 
arising during development and construction of the Project. The County, City, and 
Friends shall work with PATH to complete the Project in a timely fashion by reviewing 
all submittals, initiating meetings to obtain necessary approvals and consensus, and 
issuing required permits. The County and City shall make their staffs and existing 
records, mapping and other resources available to the Design Team, and the County and 
City shall consult, as needed, with the Design Team. 

PATH commits to deliver Plans and Design Specifications to the County, City, 
and Friends for review and approval on or before September 1,2012. In the event PATH 
is unable to obtain the required approvals and permitting to begin construction of the 
Project on or before November 1, 2012, PATH shall not be required to commit to 
completion of the Project. In the event the Parties have not reached final approval 
regarding location of the Trail on or before November I, 20 12, PATH shall not be 
required to commit to completion of the Project. 

4. Approval of Project Plans and Design Specifications 

PATH will establish an approval team (the "Approval Team"), including but not 
limited to the following: (a) a representative from the planning and engineering staff of 
the County, (b) a representative from the planning and engineering staff of the City, (c) a 
representative from the planning and engineering staff of the Town of Port Royal (the 
"Town"), and (d) a representative from the Friends. The Approval Team shall review the 
Plans and Design Specifications prepared by PATH and provide recommended revisions 
to the Plans and Design Specifications to PATH. The Parties agree that the Approval 
Team shall have the authority to convey final approval ofthe Plans and Design 
Specifications on behalf of the County, City, Town, and Friends. 

The Parties understand and agree that the Plans and Design Specifications 
developed in the Project will serve as the base design for successive sections of the Trail. 

5. Selection of Construction Contractor 

The Project construction contractor ("Contractor") and the Project engineer 
("Engineer") shall be licensed in South Carolina and they shall be selected by PATH. 
The Contractor and Engineer shall be members of the Design Team. PATH, because of 
the use of private funding, is under no obligation to utilize government procurement 
procedures. A bid bond may be required of the Contractor, in PATH's discretion, but a 
performance bond shall be required of the Contractor, in favor of both PATH and the 
County. Following the selection of the Contractor, PATH shall coordinate a pre­
construction conference between PATH, the Design Team, and the Approval Team. 
Following this conference, a notice to proceed shall be issued by the County. The 
Contractor shall be required to acquire and maintain liability, worker's compensation, 
and other usual and customary insurances required by the County in its construction 



contracts sufficient, in the opinion of the Parties, to address any eventualities that may 
arise. 

6. Administration of the Construction Contract, Inspections 

While administration of the construction contract shall be the responsibility of 
PATH, the inspection of the construction work shall be a joint effort of the Friends, the 
County and the City, to be coordinated by the Engineer. The design documents shall 
specify the details and quality of the construction and the construction contract shall 
specify the timetable for construction activities. Each of the governmental Parties shall 
designate one individual from their staff to be responsible for participation in an 
inspection team (the "Inspection Team") and it will be the responsibility ofthose 
individuals to satisfy themselves that the construction is meeting the needs and 
expectations of each of the governmental Parties. In the event of a dispute between the 
members of the Inspection Team, the final decision shall be made by the County, in 
consultation with Friends and PATH. 

7. Responsibility and Procedure for Payment of Contractors 

PATH shall process and pay properly submitted payment requests and obtain lien 
waivers on a timely basis, so as to avoid any mechanic's or materialmen's liens attaching 
to the property. 

8. Responsibility for Development and Implementation of Successive Sections of 
the Trail 

The Friends shall be responsible for the design, development and construction of 
successive sections of the Trail funded through their efforts, and the Friends shall select 
surveyors, architects, engineers, and consultants to complete construction of those 
sections of the Trail. The County and City shall work with the Friends to complete 
construction of those portions of the Trail in a timely fashion by reviewing all submittals, 
initiating meetings to obtain necessary approvals and consensus, and issuing required 
permits. The County and City shall make their staffs and existing records, mapping and 
other resources available to the Friends, and the County and City shall consult, as needed, 
with the Friends. 

PATH shall mentor Friends and provide guidance and assistance as needed to 
enable Friends to develop and implement successive sections of the Trail. 



9. Funding for Development and Implementation of Successive Sections of the 
Trail 

The Friends shall act as a conduit for private funding of the successive sections of 
the Trail either solely or in conjunction with PATH. The County and the City hereby 
commit secured grants and future grants to be used to design and construct successive 
sections of the Trail. The County, Town and City agree to continue using their best 
efforts to provide and/or obtain funding to finish construction of the remaining sections 
of the Trail, including obtaining and assisting with the Friends' efforts to obtain matching 
funds for such challenge grants as they or PATH may be able to obtain. The Parties shall 
work together to ensure that the activities and procedures of the privately funded and 
grant funded sections of the Trail are in harmony. 

10. Acceptance of the Trail Upon Completion 

Upon completion of the Project, the improvements in the completed section of the 
Trail in its as is, where is condition, shall be transferred to the County utilizing whatever 
documentation the County reasonably determines to be necessary. 

11. Responsibility for Maintenance of the Trail 

Notwithstanding the obligations of the County under the Easement, maintenance 
of the Trail, including the completed Project, shall be the responsibility of the City. The 
Friends agree to assist the City in the maintenance of the Trail, including the completed 
Project, through the sponsorship and conduct of volunteer work days on a periodic basis. 
The County agrees to assist the City with the maintenance of the Trail through the loan of 
specialty equipment and personnel as required. 

12. Miscellaneous 

The Parties acknowledge that completion of the Project will be the first of what 
will be many sections of the Trail to be constructed and maintained. A long term 
comprehensive agreement will be needed between the County, City, Town, Friends, and 
BJWSA to construct and maintain the entire Trail. 

SIGNATURES ON FOLLOWING PA GE(S). 



WITNESS: BEAUFORT COUNTY 

By: 
Name: Name: ------- ---------------Title: ____________ _ 

WITNESS: CITY OF BEAUFORT 

By: 
Name: Name: ------- -------------------Title: __________ _ 

WITNESS: FRIENDS OF SPANISH MOSS TRAIL 

By: 
Name: Name: -------- ------------------Title: ------------

WITNESS: PATH FOUNDATION, INC. 

By: 
Name: Name: -------- -------------------Title: __________ __ 
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