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AGENDA 
FINANCE COMMITTEE 
Tuesday, January 17, 2012 

1:30 p.m. 
Conference Room, Building 2 

Beaufort Industrial Village, 102 Industrial Village Road, Beaufort 
 

Committee Members: Staff Support 
  Stu Rodman, Chairman Bryan Hill, Deputy County Administrator 
  Rick Caporale, Vice Chairman David Starkey, Chief Financial Officer 
  Steven Baer 
  Brian Flewelling 
  William McBride 
  Paul Sommerville 
  Jerry Stewart 

 
1. CALL TO ORDER – 1:30 P.M. 
 
2. CONSIDERATION OF REAPPOINTMENTS AND APPOINTMENTS 
  A. Tax Equalization Board (backup) 
 
3. AN ORDINANCE AUTHORIZING THE ISSUANCE AND SALE OF A NOT TO EXCEED 

$6,000,000 GENERAL OBLIGATION BOND, SERIES 2012B, OR SUCH OTHER 
APPROPRIATE SERIES DESIGNATION, OF BEAUFORT COUNTY, SOUTH CAROLINA 

 (backup) 
4. STORMWATER AGREED-UPON PROCEDURES CONTRACT 
 
5. AN AUTHORIZATION TO ENGAGE IN A CONTRACT TO UTILIZE THE OKATIE REGIONAL 

PARK AS A PUBLIC-PRIVATE VENTURE. THIS WOULD IMPLEMENT THE PUBLIC-
PRIVATE VENTURE POLICY ADOPTED BY COUNTY COUNCIL OF JANUARY 9, 2012  

 (memo) (map) (contract language) (environmental statement) (business plan) (reference manual) 
(rating sheet) 

6. TOWN OF PORT ROYAL TAX INCREMENT FINANCING (TIF) DISTRICT – 2:45 P.M. 
 (backup) 
7. FUNDS TRANSFER POLICY  
 (backup) 
8. HILTON HEAD ISLAND AIRPORT PASSENGER FACILITY CHARGE PROGRAM 
 (backup) 
9. EXECUTIVE SESSION 

 A. Receipt of legal advice relating to pending and potential claims covered by the attorney-client 
privilege 

 
10. ADJOURNMENT  

         Open Items: 
Airport Funding Initiatives 

Reserve and Hurricane Fund Policy 
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ORDINANCE NO. 2012/____ 

 

  AN ORDINANCE AUTHORIZING THE ISSUANCE AND SALE OF A 

NOT TO EXCEED $6,000,000 GENERAL OBLIGATION BOND, SERIES 

2012B, OR SUCH OTHER APPROPRIATE SERIES DESIGNATION, OF 

BEAUFORT COUNTY, SOUTH CAROLINA; FIXING THE FORM AND 

DETAILS OF THE BOND; AUTHORIZING THE COUNTY 

ADMINISTRATOR TO PRESCRIBE CERTAIN MATTERS RELATING 

TO THE BOND; PROVIDING FOR THE PAYMENT OF THE BOND 

AND DISPOSITION OF THE PROCEEDS THEREOF; AND OTHER 

MATTERS RELATING THERETO. 

 

BE IT ORDAINED BY THE COUNTY COUNCIL OF BEAUFORT COUNTY, SOUTH 

CAROLINA, AS FOLLOWS: 

 

SECTION 1. Findings and Determinations. The County Council (the “Council”) of Beaufort 

County, South Carolina (the “County”), hereby finds and determines: 

 

(a) Pursuant to Section 4-9-10, Code of Laws of South Carolina 1976, as amended, and the results 

of a referendum held in accordance therewith, the Council-Administrator form of government was adopted and 

the County Council constitutes the governing body of the County. 

 

(b) Article X, Section 14 of the Constitution of the State of South Carolina, 1895, as amended (the 

“Constitution”), provides that each incorporated municipality shall have the power to incur bonded 

indebtedness in such manner and upon such terms and conditions as the General Assembly shall prescribe by 

general law. Such debt may be incurred only for a public and corporate purpose in an amount not exceeding 

eight percent of the assessed value of all taxable property of such incorporated municipality. 

 

 (c) Pursuant to Title 4, Chapter 15 of the Code (the same being and hereinafter referred to as the 

“County Bond Act”), the governing bodies of the several counties of the State may each issue general 

obligation bonds to defray the cost of any authorized purpose and for any amount not exceeding its applicable 

constitutional limit. 

 

 (d) The County Bond Act provides that as a condition precedent to the issuance of bonds an 

election be held and the result be favorable thereto.  Title 11, Chapter 27 of the Code of Laws of South 

Carolina 1976, as amended, provides that if an election be prescribed by the provisions of the County Bond 

Act, but not be required by the provisions of Article X of the Constitution, then in every such instance, no 

election need be held (notwithstanding the requirement therefor) and the remaining provisions of the County 

Bond Act shall constitute a full and complete authorization to issue bonds in accordance with such remaining 

provisions. 

 

(e) The assessed value of all the taxable property in the County as of June 30, 2011, is 

$1,823,808,541. Eight percent of the assessed value is $145,904,683. As of the date hereof, the outstanding 

general obligation debt of the County subject to the limitation imposed by Article X, Section 14(7) of the 

Constitution is $93,385,369.  Thus, the County may incur $52,519,314 of additional general obligation debt 

within its applicable debt limitation.   
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(f) It is now in the best interest of the County for the Council to provide for the issuance and sale of 

a not exceeding $6,000,000 principal amount general obligation bond of the County, the proceeds of which will 

be used to construct and equip the St. Helena Island Branch Library to be located on property leased from the 

Penn Center in the vicinity of Penn Center Road, St. Helena Island, South Carolina. 

 

 (g) Pursuant to the terms and conditions of  Letter of Conditions addressed to the County dated  

September 24, 2010, and a Loan Resolution adopted by the County Council on December 13, 2010, the County 

Administrator has heretofore executed the necessary documents, including the Loan Resolution. to sell the Bond 

to The United States of America, acting through the United States Department of Agriculture  (the “Federal 

Government”) and the County Council authorized such actions pursuant to Ordinance No. 2010/25 duly enacted 

on December 13, 2010. 

 

 SECTION 2. Authorization and Details of Bond.  Pursuant to the aforesaid provisions of the 

Constitution and laws of the State, there is hereby authorized to be issued a not to exceed $6,000,000 general 

obligation bond of the County to be designated “$6,000,000 (or such lesser amount issued) General Obligation 

Bond of Beaufort County, ” (the “Bond”) for the purpose stated in Section 1(f) of this Ordinance. 

 

 The Bond shall be issued in fully registered form, shall be registered as to principal and interest in the 

name of the Federal Government; shall be dated as of the date of its delivery; shall be in the denomination of its 

par amount; shall be payable by electronic debit through the preauthorized debit payment process to the Area 

Office of Rural Development of the United States Department of Agriculture (“Rural Development”) in 

Walterboro, South Carolina, or at such other place or to such other fiscal agent as the Federal Government shall 

designate; and shall bear interest from its date at the rate of not to exceed four percent (4%) per annum.   

 

 The County shall have the option to prepay the Bond in whole or in part at any time prior to maturity 

without penalty. 

 

 The Bond shall be executed in the name of the County with the manual or facsimile signature of the 

Chairman of the County Council attested by the manual signature of the Clerk to County Council under the seal of 

the County to be impressed or affixed thereon. 

 

SECTION 3.  Form of Bond.  The Bond and the provisions for registration to be endorsed thereon 

shall be in substantially the form attached hereto as Exhibit A and incorporated herein by reference.   

 

 SECTION 4.  Security for the Bond.  The full faith, credit and taxing power of the County are hereby 

irrevocably pledged for the payment of the principal of and interest on the Bond as they respectively mature, and 

for the creation of such sinking fund as may be necessary therefor.   The County Auditor and the County Treasurer 

shall be notified as to the delivery and payment of the Bond and is hereby directed to levy and collect annually, on 

all taxable property in the County, an ad valorem tax, without limitation as to rate or amount, sufficient to pay the 

principal of and interest on the Bond as they respectively mature and to create such sinking fund as may be 

necessary therefor.   

 

 SECTION 5.  Defeasance.  The obligations of the County under this Ordinance and the pledges, 

covenants and agreements of the County herein made or provided for, shall be fully discharged and satisfied as 

to any portion of the Bonds, and such Bond or Bonds shall no longer be deemed to be outstanding hereunder 

when: 

 

 (a) such Bond or Bonds shall have been purchased by the County and surrendered to the County 

for cancellation or otherwise surrendered to the County and is canceled or subject to cancellation by the 

County; or 
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 (b) payment of the principal of and interest on such Bonds either (i) shall have been made or 

caused to be made in accordance with the terms thereof, or (ii) shall have been provided for by irrevocably 

depositing with a corporate trustee in trust and irrevocably set aside exclusively for such payment, (1) moneys 

sufficient to make such payment, or (2) Government Obligations (hereinafter defined) maturing as to principal 

and interest in such amounts and at such times as will ensure the availability of sufficient moneys to make such 

payment and all necessary and proper fees, compensation and expenses of the corporate trustee.  At such time 

as the Bonds shall no longer be deemed to be outstanding hereunder, such Bonds shall cease to draw interest 

from the due date thereof and, except for the purposes of any such payment from such moneys or Government 

Obligations, shall no longer be secured by or entitled to the benefits of this Ordinance. 

 

 “Government Obligations” shall mean any of the following: 

 

 (i) direct obligations of the United States of America or agencies thereof or obligations, the 

payment of principal or interest on which, in the opinion of the Attorney General of the 

United States, is fully and unconditionally guaranteed by the United States of America;  

 

 (ii) non-callable, U. S. Treasury Securities - State and Local Government Series (“SLGS”); and 

 

 (iii) general obligation bonds of the State, its institutions, agencies, school districts and political 

subdivisions. 

 

 SECTION 6.  Notice of Initiative and Referendum; Notice of Private Sale.  The Council hereby delegates 

to the Mayor the authority to determine whether the Notice prescribed under the provisions of Section 5 of Title 

11, Chapter 27 of the Code relating to the initiative and referendum provisions contained in Title 5, Chapter 17 of 

the Code shall be given with respect to this Ordinance and any and all other notices required by law including the 

Notice of Private Sale required by Section 11-27-40, Code of Laws of South Carolina 1976, as amended.  If said 

Notice is given, the Mayor is authorized to prescribe the form of the Notice and cause such Notice to be published 

in a newspaper of general circulation in the County, such notice in the form attached hereto as Exhibit B. 

 

SECTION 7.  Exemption from State Taxes.  Both the principal of and interest on the Bond shall be 

exempt, in accordance with the provisions of Section 12-2-50 of the South Carolina Code, from all State, 

county, municipal, school district, and all other taxes or assessments, except estate or other transfer taxes, 

direct or indirect, general or special, whether imposed for the purpose of general revenue or otherwise. 

 

SECTION 8.  Deposit and Use of Proceeds.  The proceeds derived from the sale of the Bond shall be 

disbursed by Rural Development at such time and from time to time as it is requested to do so by the County 

pursuant to a requisition for same. 

 

SECTION 9.  Tax Covenants.  The County hereby covenants and agrees with the holders of the Bonds 

that it will not take any action which will, or fail to take any action which failure will, cause interest on the 

Bonds to become includable in the gross income of the holders of the Bonds for federal income tax purposes 

pursuant to the provisions of the Code and regulations promulgated thereunder in effect on the date of original 

issuance of the Bonds.  The County further covenants and agrees with the holders of the Bonds that no use of 

the proceeds of the Bonds shall be made which, if such use had been reasonably expected on the date of issue 

of the Bonds would have caused the Bonds to be “arbitrage bonds,” as defined in Section 148 of the Code, and 

to that end the County hereby shall: 

 

 (a) comply with the applicable provisions of Sections 103 and 141 through 150 of the Code and 

any regulations promulgated thereunder so long as the Bonds are outstanding; 
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 (b) establish such funds, make such calculations and pay such amounts, in the manner and at the 

times required in order to comply with the requirements of the Code relating to required rebates of certain 

amounts to the United States; and 

 

 (c) make such reports of such information at the time and places required by the Code. 

 

SECTION 10.  Filings with Central Repository.  In compliance with Section 11-1-85 of the South 

Carolina Code, the County covenants that it will file or cause to be filed with a central repository for further 

availability in the secondary bond market when requested: (a) a copy of the annual audit of the County within 

thirty (30) days of the County's receipt thereof; and (b) within thirty (30) days of the occurrence thereof, 

relevant information of an event which, in the opinion of the County, adversely affects more than five (5%) of 

the County's revenue or its tax base.   

 

SECTION 11.  Miscellaneous.  The County Council hereby authorizes the County Administrator, 

Chair of the County Council, the Clerk to the County Council and County Attorney to execute such documents 

and instruments as necessary to effect the issuance of the Bonds.  The County Council hereby retains McNair 

Law Firm, P.A., as bond counsel in connection with the issuance of the Bonds.  The County Administrator is 

authorized to execute such contracts, documents or engagement letters with such parties as may be necessary 

and appropriate. 

 

SECTION 12.  Repeal of Conflicting Ordinances.  All orders, resolutions, ordinances and parts 

thereof, procedural or otherwise, in conflict herewith or the proceedings authorizing the issuance of the Bond 

are, to the extent of such conflict, hereby repealed and this Ordinance shall take effect and be in full force from 

and after its passage and approval. 

 

 SECTION 13.  Codification.  This Ordinance shall be forthwith codified in the Code of County 

Ordinances in the manner required by law. 

 

Enacted this ____ day of ___________, 2012. 

 

      BEAUFORT COUNTY, SOUTH CAROLINA 

 

 

      __________________________________________ 

      Chair, County Council 

 

(SEAL) 

 

ATTEST: 

 

_____________________________________ 

Clerk, County Council 

 

First Reading:    

Second Reading:   

Public Hearing:    

Third and Final Reading:  
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 EXHIBIT A 

(FORM OF BOND) 

 

 UNITED STATES OF AMERICA 

 STATE OF SOUTH CAROLINA 

 COUNTY OF BEAUFORT 

 GENERAL OBLIGATION BOND  

 SERIES 2012B 

 

 $___________ 

 

  For value received, Beaufort County, South Carolina (the “County”) hereby promises to pay to 

The United States of America, acting through the United States Department of Agriculture (the “Federal 

Government”), or its registered assigns, the aggregate principal sum of ________________________ Dollars 

($_________).  Interest shall accrue on such principal from the date hereof at the rate of ___________ percent 

(________%) per annum, and the County hereby promises to pay interest on the principal amount hereof from 

time to time unpaid.  Equal annual installments of principal and interest on this Bond in the amount of 

______________________ ($_______) shall be payable commencing one year after its delivery date and 

continuing on the same day of  each year thereafter, until this Bond is paid.  Such installments shall be applied 

first to the payment of interest on the principal amount hereof from time to time unpaid and then to the payment of 

principal as a principal installment hereon; provided that the final payment, if not sooner paid, shall be due and 

payable 40 years from the date hereof and shall be an amount equal only to the principal amount hereof then 

unpaid plus the interest accrued thereon to the date of such final payment, notwithstanding that such amount is 

more or less than $_______ 

 

  Both the principal of and the interest on this Bond shall be paid by electronic debit through the 

preauthorized debit payment process to the registered owner hereof.  Payment and prepayment of the principal 

installments and interest due hereon shall be payable to the Federal Government at the Area Office of Rural 

Development of the United States Department of Agriculture (“Rural Development”) in Walterboro, South 

Carolina, or at such other place or to such other fiscal agent as the Federal Government shall designate, and, 

except for the final payment of the principal hereof, shall be made without presentation and surrender by the 

Federal Government of this Bond. Such payment and prepayment shall fully discharge the obligation of the 

County to the extent of the payments and prepayments so made.   

 

  The County reserves the right to redeem this Bond at its option in whole at any time or in part at 

any time and from time to time, provided, however, that any such payment of principal upon redemption shall be 

accompanied by the interest accrued on the Bond to the date fixed for redemption.  There shall be no premium 

paid by the County upon any redemption of this Bond. 

 

  For the payment hereof, both principal and interest, as they respectively mature; and for the 

creation of a sinking fund to aid in the retirement and payment thereof the full faith, credit and taxing power of the 

County are irrevocably pledged, and there shall be levied and collected, annually upon all taxable property in the 

County an ad valorem tax, without limitation as to rate or amount, sufficient for such purposes. 

 

  This Bond is issued pursuant to and in accordance with the constitution of the laws of the state of 

South Carolina, including Article X, Section 14 of the Constitution of the State of South Carolina, 1895, as 

amended; Title 4, Chapter 15, Code of Laws of South Carolina 1976, as amended; Title 11, Chapter 27, Code of 

Laws of South Carolina 1976, as amended, and Ordinance No. _____  duly enacted on _____________, 2012,  

by the County Council of the County for the purpose of authorizing the issuance and sale of  a not to exceed 

$60,000,000 general obligation bond. 



A-2 
COLUMBIA 1063929v1 

                   

  The County hereby certifies that it is unable to obtain sufficient credit elsewhere to finance its 

actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative rates and 

terms in or near its community for loans for similar purposes and periods of time. 

 

  If at any time it shall appear to the Federal Government that the County may be able to obtain a 

loan from a reasonable cooperative or private credit source at reasonable rates and terms for loans for similar 

purposes and periods of time, the County will, at the Federal Government's request, apply for and accept such loan 

in sufficient amount to repay the Federal Government. 

 

  This Bond is given as evidence of a loan to the County made by the Federal Government 

pursuant to the Consolidated Farm and Rural Development Act and shall be subject to the present regulations of 

the Federal Government and to its future regulations not inconsistent with the express provisions hereof. 

 

  This Bond and the interest hereon are exempt from all State, county, municipal, school district 

and all other taxes or assessments, direct or indirect, general or special, whether imposed for the purpose of 

general revenue or otherwise, except inheritance, estate or transfer taxes. 

 

  It is hereby certified and recited that all acts, conditions and things required by the Constitution 

and laws of the State of South Carolina to exist, to happen and to be performed precedent to or in the issuance of 

this Bond exist, have happened and have been performed in regular and due time, form and manner as required by 

law; that the amount of this Bond, together with all other indebtedness of the County does not exceed the 

applicable limitation of indebtedness under the laws of the State of South Carolina; and that provision has been 

made for the levy and collection annually upon all taxable property in the County an ad valorem tax, without 

limitation as to rate or amount, sufficient to pay the principal and interest on this Bond as the same shall 

respectively mature and to create a sinking fund to aid in the retirement and payment thereof. 

 

  IN WITNESS WHEREOF, BEAUFORT OUNTY, SOUTH CAROLINA, has caused this Bond 

to be executed in its name by the manual or facsimile signature of the Mayor and attested by the manual or 

facsimile signature of the County Clerk under the seal of the County impressed, imprinted or reproduced hereon 

and this Bond to be dated the ________ day of ______________, 2012. 

 

      BEAUFORT COUNTY, SOUTH CAROLINA 
 

 

      __________________________________________ 

      Chairman of County Council 

 

(SEAL) 

 

ATTEST: 

 

 

____________________________ 

Clerk of County Council 
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 REGISTRATION 

 

 This Bond has been registered in the name of The United States of America on the registration 

books kept by the Treasurer of Beaufort County, South Carolina.   

 

  Dated this ____ day of ________________, 2012. 

 

 

 

             

      Treasurer, Beaufort County, South Carolina 

 

 

 

 ASSIGNMENT 

 

 For value received _____________________________ hereby sells, assigns and transfers unto 

______________________ the within-mentioned Bond and hereby irrevocably constitutes and appoints 

_____________________, Attorney, to transfer the same on the books of registration in the office of the County 

Treasurer with full power of substitution in the premises.   

 

     ________________________________ 

 

 

 

     By______________________________ 

 

Dated:  ________________  

 

Witness: ________________________  

 

NOTE: The signature to this assignment must correspond with the name as written on the face of the within 

Bond in every particular, without alteration, enlargement or any change whatsoever.   
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 CERTIFICATE OF ADVANCES 

 

  The County has received the following amounts of moneys in payment for this Bond. 

   

        

Date of Payment   Amount of Payment  Signature of Authorized Officer 
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EXHIBIT B 

 

NOTICE 

 

 NOTICE IS HEREBY GIVEN that the County Council (the “County Council”) of Beaufort County, 

South Carolina (the “County”), on _______________ enacted Ordinance No. 2012/___ entitled “AN 

ORDINANCE AUTHORIZING THE ISSUANCE AND SALE OF A NOT TO EXCEED $6,000,000 

GENERAL OBLIGATION BOND, SERIES 2012B, OR SUCH OTHER APPROPRIATE SERIES 

DESIGNATION, OF BEAUFORT COUNTY, SOUTH CAROLINA; FIXING THE FORM AND DETAILS 

OF THE BOND; AUTHORIZING THE COUNTY ADMINISTRATOR TO PRESCRIBE CERTAIN 

MATTERS RELATING TO THE BOND; PROVIDING FOR THE PAYMENT OF THE BOND AND 

DISPOSITION OF THE PROCEEDS THEREOF; AND OTHER MATTERS RELATING THERETO” (the 

“Ordinance”).  The Ordinance authorized the issuance and sale of a not to exceed $6,000,000 General Obligation 

Bond (the “Bond”) of the County. 

 

 NOTICE is further given that the Bond will be sold to The United States of America, acting through the 

United States Department of Agriculture at a purchase price of $___________; will bear interest at the rate of 

_______% per annum; will be dated as of the date of its delivery; and will mature in forty (40) annual installments 

of principal and interest of $________ beginning _____________________. 

 

 The proceeds of the Bond will be used to construct and equip the St. Helena Island Branch Library to be 

located on property leased from the Penn Center in the vicinity of Penn Center Road, St. Helena Island, South 

Carolina. 

 

 Pursuant to Section 11-27-40(8) of the South Carolina Code of Laws, 1976, as amended , unless a notice, 

signed by not less than five (5) qualified electors of the County, of the intention to seek a referendum is filed both 

in the office of the Clerk of Court of the County and with the Clerk of the County Council, the initiative and 

referendum provisions of South Carolina law, Sections 5-17-10 to 5-17-30, South Carolina Code of Laws 1976, as 

amended, shall not be applicable to the Ordinance.  The notice of intention to seek a referendum must be filed 

within twenty (20) days following the publication of this notice of the adoption of the aforesaid Ordinance in a 

newspaper of general circulation in Beaufort County. 

 

      BEAUFORT COUNTY, SOUTH CAROLINA 
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Proposed Language for Budget Ordinance Amendment: 
 
SECTION 4. COUNTY OPERATIONS APPROPRIATION 
 

An amount of $96,303,492 is appropriated to the Beaufort County General Fund to fund County 
operations and subsidized agencies as follows:   

 
A. $42,258,749   -   Public Safety 
B. $20,899,225   -   General Government 
C. $15,834,749   -   Public Works 
D. $13,800,362   - 
E. 
 
The detailed Operations budget containing line-item accounts by department and/or agency is 

hereby adopted as part of this Ordinance.   
 

SECTION 5. COUNTY OPERATIONS REVENUES 
 
The appropriation for County Operations will be funded from the following revenues sources: 

 
A. $72,130,243 to be derived from tax collections; 

 B. $  2,567,500 to be derived from fees for licenses and permits; 
 C. $  7,422,875  to be derived from Intergovernmental revenue sources;   
 D. $11,226,774  to be derived from charges for services; 
 E. $     953,000 to be derived from fines and forfeitures' collections; 
 F. $     141,000 to be derived from interest on investments; 
 G. $     705,600 to be derived from miscellaneous revenue sources; 
 H. $  1,156,500 be derived from inter-fund transfers; 
  

Additional operations of various County departments are funded by Special Revenue sources.  
The detail of line-item accounts for these funds is hereby adopted as part of this Ordinance. 
 
SECTION 10. AUTHORIZATION TO TRANSFER FUNDS 
 

In the following Section where reference is made to "County Administrator" it is explicit that this 
refers to those funds under the particular auspices of the County Administrator requiring his approval. 
 

Transfers of monies/budgets among operating accounts, capital accounts, funds, and programs 
must be authorized by the County Administrator or his designee, upon the written request of the 
Department Head. Any transfer in excess of $25,000 must be authorized by County Council, or its 
designee.   
 

Transfer of monies/budgets within operating accounts, capital accounts, funds, and programs 
must be authorized by the County Administrator or his designee, upon written request of the Department 
Head. The County Administrator, or his designee, may also transfer funds from any departmental account 
to their respective Contingency Accounts.  All transfers among and within accounts in excess of $25,000 
are to be reported to County Council through the Finance Committee on a quarterly basis.  
 


















