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AGENDA 
FINANCE COMMITTEE  

Monday, November 29, 2010  
2:00 p.m. 

Executive Conference Room 
Administration Building 

 
 
 
 
Committee Members: Staff Support 
  Stu Rodman, Chairman Bryan Hill, Deputy County Administrator 
  William McBride, Vice Chairman David Starkey, Chief Financial Officer 
  Steven Baer 
  Brian Flewelling 
  Paul Sommerville 
  Jerry Stewart 
  Laura Von Harten 

 
2:00 p.m. 1. CALL TO ORDER  

  
2. AUDIT SPECIAL PROCEDURES FINDINGS (PRESENTATION BY ELLIOTT 

DAVIS AND COMMENTS WELCOME FROM EACH DEPARTMENT): 
• County Financial Staff 
• County Treasurer 
• County Auditor 
• County Assessor 

 
3. DISCUSSION / LEMMON TRACT PURCHASE FOR RELOCATION OF  

BLUFFTON FIRE DISTRICT STATION 30 (backup) 
 
 4.  CONSIDERATION OF REAPPOINTMENTS AND VACANCIES 

• Accommodations Tax (State 2%) Board 
 
  5.  ADJOURNMENT  

 
 

 
County TV Rebroadcast 

Monday 9:00 a.m. 
Wednesday 1:00 a.m. 
Thursday 7:00 p.m. 

Finance 
Date Time  Location 

December 13 2:00 p.m. ECR 



October 5, 2010 

EMILY D. JOHNSON 
1959 CRANBOURNE COURT 

ATLANTA. GEORGIA 30338-3019 
770-90]-9005 (Ht; 404-702-0315 (CU; 
EMIL YDJOHNSON@COMCASr.NET 

Mr. Wm. Barry Turner, Fire Chief 
Blumon Township Fire District 
357 Fording Island Road 
Blumon, South Carolina 29910 

Dear Chief Turner: 

This is to infonn you that I accept the September 10, 20 10 swnmary appraisal of 
$1, 200,000 for the property that I own, known as the Lemmon Tract, located at 
199 Burnt Church Road, Blumon, SC 29910. 

My acceptance is contingent upon the contract for sale and receipt of the sale 
price no later than December 31, 2010. Additionally, I will not accept an offer to 
subdivide this property as I do not think this would be in the best use of this 
prime location nor in the best interest of the town of Blumon. 

I appreciate the hard work that you have done in your efforts to acquire this 
property for the Bluffton Township Fire District. This is an ideal location for a 
fire department for the present and the future. 

You are to be commended for thinking about the short and long-term needs of 
the citizens ofBluffion! 

Sincerely yours, 

~a. 
~i;y ~~Jo~on 



Lemmon Tract Purchase for the Relocation of Fire Station 30 
Bluffton Township Fire District, November 09, 2010 

Bluffton Township Fire District Station 30 is located at #2 Bridge Street in Bluffton Old 
Town. In 1979 the Beaufort County School District granted use of the property to the 
Bluffton Township Fire District for the construction of a volunteer fire station. A pre­
engineered steel building was erected and the remaining construction was completed 
by the volunteer firefighters. 

The existing Station 30 does not meet the needs of the Fire District due to being in a 
poor state of physical condition and having inadequate square footage. In June 2010, an 
engineering study was conducted to determine the structural integrity of the station. 
The results of this study indicated that due to the age and deterioration of the building 
structural repairs were required to maintain its structural integrity. The engineering 
firm conducting the study concluded the recommended work when completed would 
prolong the life of the station by an additional two (2) to three (3) years. The work was 
completed in July 2010. In addition to these structural condition issues, required 
firefighting tools and equipment have multiplied over the years and fire apparatus size 
has increased since the station was built. As a result the current station does not 
provide adequate space to meet the increased demand for services in the area served 
by Station 30. 

Based on these facts relocation and construction of a new Station 30 in the FY20U-
2012 timeframe was incorporated into Bluffton Township Fire District Strategic Plan as 
approved by the Bluffton Township Fire Department Fire Commission on February 16, 
2010. 

The Bluffton Township Fire District first researched the feasibility of rebuilding fire 
station 30 on the existing property. In response to our inquiry, The Beaufort County 
School District's official statement was '7he sentiment expressed by the Board was that 
they did not want the Fire District to expand onto the property outside the area currently 
being used. For example, if the building area and parking area currently used by the Fire 
District is 1 acre, it is their desire that the renovated building or new building not exceed 
1 acre. The campus is quite congested and additional encroachment on the school 
property may cause some issues in the future." 

Based on this information, we contacted a site engineer to prepare a preliminary 
conceptual plan of our proposed prototyp~ fire station on the existing property which is 
actually 0.77 acres. Several issues were discovered that could negatively impact 
construction on the existing site:. 



• Any plan would most likely damage or remove the large specimen trees, this would be difficult to 
permit and is not ecologically or morally sound 

• There may be required underground detention due to the lack of space, which would be costly 
• There may be numerous conflicts with existing utilities which would increase the construction 

cost much higher than building on a vacant site 

• Substantial variances or modulations would be required for access/egress points on the existing 
property 

• Substantial variances or modulations would be required for established current set back 
requirements 

Based on this information it was determined that Station 30 should be relocated from 
its present site. 

Station 30 is the District's busiest station located in the old downtown area of the 
district. Any relocation of the station must maintain its current response time and 
mileage performance profile in order to maintain current ISO ratings and therefore, the 
insurance rates for citizens and businesses located in the area it serves. This 
requirement limits the geographic area of land parcels to be considered. 

As a first step in relocating Station 30, the Bluffton Township Fire District FY 2011 
budget included $800,000 for the purchase of property. This budget figure was based on 
prices of certain available tracts of land in the target relocation area. The 2011 fiscal 
year budget was approved by the Bluffton Township Fire Commission and the Beaufort 
County Finance Committee in May, 2010. 

While evaluating available parcels of land, the Fire Department was approached by the 
Johnson family who offered the Lemmon Tract as a possible site for the new station. The 
Lemmon Tract is located at 199 Burnt Church Road. It is 9.24 acres of old growth, 
wooded, undeveloped property, predominately in a shape of a square. It is privately 
owned by Cliff and Emily Johnson who reside in Atlanta GA. The property was 
purchased by the Lemmon/Johnson family in the mid 1940's and has been in the family 
ever since. The property has a survey which indicates that no wetlands are on site and 
the entire site is suitable for construction. The property is located within 
unincorporated Beaufort County. The property fronts Burnt Church Road and Ulmer 
Road. The Johnson's are asking 1.2 million for the tract which is the exact appraisal 
price. 

This property has been evaluated to determine the future developmental impacts from 
the Town of Bluffton and Beaufort County. No impact issues were noted during this 
evaluation. 

The Lemmon Tract provides an optimal site for the relocation of Station 30 although it is 
larger than required for the relocated fire station. The shape of the property and 
frontage on both Burnt Church and Ulmer roads allows more options for future District 



infrastructure needs as identified in its Strategic Plan. Some of these needs include a 
training facility and accompanying area(s), secured vehicle storage areas for department 
vehicles, emergency preparedness staging areas in coordination with the county 
(hurricane recovery, disaster recovery area), general centralized storage areas, and 
unforeseen emergency service related needs. 

At its October 19, 2010, monthly meeting the Bluffton Township Fire District 
Commission voted to approve the purchase of the Lemmon Tract at a price not to 
exceed 1.2 million dollars. 

The purchase of the property will be accomplished using monies from both the District's 
Impact Fee Fund and General Fund. In the approved Fiscal Year 2011 budget the 
District allotted $300,000 to be spent from the Impact Fee Fund and an additional 
$500,000 from the General Fund. After discussing the issue with the County, it was 
suggested the District use the remainder of its Impact Fee Fund then supplement the 
difference from the General Fund. This means the District will use $763,885 from the 
Impact Fee Fund and $436,115 from the General Fund to complete the purchase. 

The District has carefully considered the financial impact of the purchase on the Fire 
District and community. Based upon information from several sources, including 
Beaufort County, a complete financing plan for the District's Capital Improvement Plan 
was completed and presented to the Fire Commission so an informed decision about 
the property purchase could be made. The Fire District has taken a very conservative 
approach to the assumptions made in the financing plan. 

As with all businesses in the current economy it is very difficult to project future 
revenues. However, at this point in time the District is on firm financial standing. The 
District is not in a situation in which it must reduce its staffing levels, nor does the 
District foresee such actions as necessary. The District has considered, to the best of its 
ability, the impact of this purchase now versus the impact of such a purchase in the 
future when the needs of the District will require additional property, equipment, 
personnel, and resources. The District feels certain that this purchase is not only the 
most economically feasible option, but also is in the best interest of the taxpayers. 



V AUX & MARSCHER, P .A. 
Attorneys and Counselors at Law 

P.O. Box 769 
1251 May River Rd. 
Bluffton, SC 29910 

(843) 757-2888 
FAX (843) 757-2889 

www.vaUlj-mgncher.cqm 

AunlOR'S !!lIML ADDRESS: robcrts.vllux@VIlIlI-mQl'Scher.com 

RODERTS \'AUX 

WILLIAM F. JIIARSCH£R, III 

Assodatcs: 
AJIrI"ONIA LUCIA, SC & NV 

ROBERT CRAIG SMITlI, LLIII, SC & 011 

MARK S. BERGLIND 

orCollnscl: 
JAMES P. SCHEIDER, JR 

MAC DUNAWAV, DC ON I.\' 

November 11, 2010 

Chief Ban)' Turner 
Bluffton Township Fire Department 
357 Fording Island Road 
Bluffton, South Carolina 29910 

In Re: The Fire District site at the intersection of Burnt Church and Alljoy Roads 

Dear Barry: 

You have requested of this law firm an opinion of the rights of the Fire District to the 
improvements constructed on the property at the comer ofBumt Church and Alljoy 
Roads consisti.ng of the buildings, but excluding any contents and non-affixed property. 

I 
FACTUAL BASIS: 

There a is parcel of land located at the comer of Burnt Church Road and Bridge 
Street!Alljoy Road which is shown as Parcel Number R611 03900000570000 (the 
IIProperty"). The property is shown in the tax records of Beaufort County as being 
IIBluffion School". The Beaufort County School Board ("School Board") is the 
governmental entity which exercises control over the property and title to the property is 
presumptively in the School Board for purposes of this Opinion. 

Located on the portion of the property which is closest to the intersection of Burnt 
Church Road and Bridge Street! AUjoy Road is a fire station operated by the Bluffton 
Township Fire District ("Fire District"). No map, plat, or drawing setting out the size and 

OTHER OFFICE 
DEL WEBB'S SUN CITY OKATJE, SOUTH CAROLINA 



Chief Barry Turner 
Page Two 
November 11 ,2010 

ex tent of tile property utilized by the Fire District in opcrating this fire station is known to 
exist. 

Based upon a rcview of the records of tile Fire District (pcr fomlcd by the Fire District) 
and a review of til e records of the School Board I(performed by the School Board) 
neither entity has any record ofa written agreement regarding the usc of this property by 
the Fire District. Additionally, no inst itutional memory regardi ng this agrccment is 
availab le fi'om either the School Board or Fire District. The Firc District has been in 
actual possess ion of that port ion of the propel1y where the improvements are located for a 
period in cxcess of 25 years and possib ly longer. No di spute over the occupation and use 
of the property has arisen between the School Board and the Fire District. Both parties 
agree the use has been permissive and not adverse for purposes of thi s Opin ion. 

Due to size and location limitations of the current fire station site, the Fire District is 
cUiTently contemplat ing moving lhe fire station and all ancillary lise to a diffcrent 
location and returning the usc ofllle present si te In the School Board. 

QUESTION PRESENTED: 

What rights, ifany, does the Fire District have in the cont inued usc ortha! ponion of the 
School Property which it current ly occupies and who is the owner of tile improvements 
located on the occupied port ion of the Property in the event the Fire Disuiet ceases (0 use 
tile improvements. 

DISCUSSION: 

The relationship between the School Board and the Fire District is that of a tenancy at 
will. A tenancy at will is defined as "every person other than tlle owner of the rea l estate 
using or occupying the real estate without an agreement, ei ther oral or in writing ... ". S.c. 
Code Aim. §27-33- 10 (c). In this instance, neither the School Board nor the Fire District 
asserts the existence of any written or oral agreement establishing the Fire District's righ t 
to use and occupy the portion of the Property in question . Additionall y, neither party 
asserts the occupancy was anything other than pennissive. Therefore, the occupancy of 
the property constitutes a tenancy at will under the applicable statute. 

Having established the legal relationship between the School Board and the Fire District, 
the next question which arises is the disposition of the buildings and other permanent or 

1 Sarah Robertson, Esq. or the McNair Law Finn coovcyed th:lI the Board or EduclllioJ11hrough Phyllis 
While Clln find 110 documellis or other evidence memorializing any agreement between t11e Dislricl llnd Ihe 
Board or Education. 

OTIIEU OFFICE 
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affixed structures which have been placed on the current site by the Fire District when the 
Fire District ceases to use the site or their tenancy is terminated. 

The buildings and all other improvements to the fire station site made by the Fire District 
were done with the approval of the School Board, either tacit or express, since no 
objection to same has been noted by either party .. 

Improvements is a term of art utilized in South Carolina to describe" ... something done 
or put upon the land which the occupant can not remove or carry away with him, either 
because it has become physically impossible to separate it from the land or because, in 
contemplation of law, it has been annexed to the soil and is therefore considered to be 
part of the freehold." Dunham v. Davis 232 S.C. 175, 101 S.E. 2d 278 (1957). 

Likewise the term "fixture" is a defined term of art. South Carolina courts have defined a 
fixture as "an article which was a chattel, but by being physically annexed to the realty by 
one having an interest in the soil becomes a part and parcel of it." Carson v. Living W01'd 
Outreach Ministries, Inc., 315 S.C. 64, 70, 431 S.E.2d 615, 618 (Ct.App. 1 993). 
However, "Mere affixation does not automatically render property a fixture." Creative 
Displays, Inc. v. S. C. Highway Dep't, 272 S.C. 68, 72, 248 S.E.2d 916, 917 (1978). The 
Courts have further found "In determining whether an item is a fixtw'e, courts should 
consider the following factors: (1) mode of attachment, (2) character of the structure or 
article, (3) the intent of the parties making the annexation, and (4) the relationship of the 
parties." Hyman v. Wellman Enters., 337 S.C. 80, 84, 522 S.E.2d 150, 152 
(Ct.App.1999). 

In this instance, the Fire District has constructed on the portion of the Property it utilizes 
buildings which are slab on grade, paved driveways and parking areas and other similar 
structures, which are not temporary or portable in nature. The improvements do not 
appear to have been constructed with the intention that at some date in the future they 
would moved to another location. Given the nature and mode of construction of the 
"improvements" it does not appear the Fire District had any plans with regard to the 
future removal of the "improvements" from the site. The structures, because of the style 
of construction and the method of construction are affixed to the ground, are penn anent 
in nature and not capable of easily being removed from the property. 

Because the buildings and other structures were constructed in a fashion which rendered 
them not capable of being moved by the District without significant damage to the 
property, they would most likely be deemed to be improvements and found to be part of 
the realty at the termination of the Fire District's tenancy on the site. 

OTHER OFFICE 
DEL WEBB'S SUN CITY OKATI£, SOUTH CAROLINA 



Chief Barry Turner 
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CONCLUSION: 

Therefore, in the event the Fire Districlleaves and ceases to use the portion of the 
Property it currently occupies or in the event their tenancy is properly tenninated by the 
School Board, absent a written agreement between the parties to the contrary, the 
buildings and other penn anent type structures and improvements would remain with the 
land and become the property of the School Board. 

With best wishes, I remain, 
" .. ) 
YOU~~y, " L 
. ~ \VWi'i~\IlJv~-"~ 
ROBERTSV~ 

RV:bc 

\WMSER\ ERl'D ... WMlDoetu"enu r .. Fil .. lOpen File,\Illuffion rirc Oill,,(1 CO....,.I Countil)IOpinlon leUer III II 10 doc: 
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Accommodations (2% State) Tax 
(Candidates With Applications and Resumes on File) 

Name Council District Ethnicity Primary Interest or Expertise Other ABC Interest 
Date Application 

Received 

Bullen-Ennever, Jean 10 African-American Hotel Night Auditor Zoning - 2 April 2009 
Hospital- 3 

Dickson, David M. 10 Caucasian Retired July 2010 

Fess, David 5 Caucasian Teacher/Coach Airports -1 January 2009 
Northern - 2 

Irwin, Van 11 Caucasian Retired - CFO of Healthcare System Hospital-1 September 2007 
Coastal-2 

Novak, Douglas 9 Unknown Attorney Rural-1 May 2010 
Sheldon - 2 

Peacock, Richard 4 CaucaSian Lawyer LCOG -1 August 2008 
Construction - 3 

Young, Olivia 4 Caucasian Hospitality - Hotel Management September 2010 
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