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AGENDA 
COMMUNITY SERVICES COMMITTEE  

Monday, March 28, 2016 
3:00 p.m. 

 Large Meeting Room, Hilton Head Island Branch Library 
11 Beach City Road, Hilton Head Island 

 
Committee Members: Staff Support: 

William McBride, Chairman   Monica Spells, Assistant County Administrator  
Gerald Dawson, Vice Chairman    Civic Engagement and Outreach   
Rick Caporale    
Steve Fobes 
Alice Howard 
Roberts “Tabor” Vaux 
 

1. CALL TO ORDER – 3:00 P.M. 
 
2. DISCUSSION ONLY / AN ORDINANCE OF BEAUFORT COUNTY COUNCIL 

UPDATING THE BEAUFORT COUNTY SMOKING ORDINANCE (backup) 
 

3. UPDATE / DISABILITIES AND SPECIAL NEEDS DEPARTMENT 
Mr. Bill Love, Executive Director 

 
4. UPDATE / TOGETHER FOR BEAUFORT COUNTY DATA WEBSITE LAUNCH  

Mr. Fred Leyda, Facilitator (backup) 
Collaborative Organization of Services for Youth/Human Services Alliance 

 
5. DELEGATION OF APPOINTMENT OF BEAUFORT/JASPER ECONOMIC 

OPPORTUNITY COMMISSION PUBLIC SECTOR BOARD MEMBER FROM 
BEAUFORT COUNTY COUNCIL CHAIRMAN TO TO JOSEPH N. KLINE. (backup) 
 

6. ADJOURNMENT 
 
 
 
 
 

2016 Strategic Plan Committee Assignments 
Connectivity in Rural Areas / Wi-Fi Expansion 

Smoke Free Campus  
Residential Homes (2) (South) 

http://www.bcgov.net/departments/Community-Services/county-channel/index.php
http://www.google.com/imgres?imgurl=http://www.clker.com/cliparts/7/1/c/a/12428121541383173175Wheelchair_symbol.svg.med.png&imgrefurl=http://www.clker.com/clipart-28636.html&h=298&w=261&sz=8&tbnid=vP8l0O1ojVr4HM:&tbnh=116&tbnw=102&prev=/search?q%3Dwheelchair%2Blogo%26tbm%3Disch%26tbo%3Du&zoom=1&q=wheelchair+logo&hl=en&usg=__WP8l1w5hSgZVkWLaDHoGuZoeHjc=&sa=X&ei=Eis4Tt6RLIm4tgf6tqGTAw&ved=0CB0Q9QEwAg


 

 

ORDINANCE 2016/______ 
 

AN ORDINANCE OF BEAUFORT COUNTY COUNCIL UPDATING THE BEAUFORT 
COUNTY SMOKING ORDINANCE  

 
WHEREAS, numerous medical and scientific studies show substantial levels of exposure to 
secondhand smoke among the United States population, and over the last several decades, the 
health hazards resulting from exposure to secondhand smoke have been increasingly recognized; 
and  
 
WHEREAS, prohibiting smoking in the workplace increases public awareness of the negative 
health effects of smoking, reduces the social acceptability of smoking, and reduces harm to 
children and other nonsmokers; and  
 
WHEREAS, in 1982 Beaufort County codified its Code of Ordinance including Section 38-91 
through Sec. 38-98; and  
 
WHEREAS, in 2006 Beaufort County Council passed Ordinance 2006-28 adding Article V 
establishing the regulation and requirements relating to smoking tobacco products in the County 
of Beaufort and those additions were codified as Beaufort Code Section 38-101 through  Sec. 38-
112; and  
 
WHEREAS, the South Carolina General Assembly passed the “Clean Indoor Air Act” in 1990 
and codified as S.C. Code Secs. 44-95-10 through 44-95-60 which preempts some of the local 
ordinances; and 
 
WHEREAS, the Council has determined that it is in the best interest of the residents of Beaufort 
County to designate County-owned property as smoke–free to protect the health and safety of its 
residents and employees; and  
 
WHEREAS, text that is underscored shall be added text and text lined through shall be deleted 
text; and  
 
NOW THEREFORE, BE IT HEREBY ORDAINED to protect the health and safety of Beaufort 
County residents that Beaufort County Code Article IV, Division I Sec 38- 91 through 38-98 and 
Article IV, Division II Sec. 38-101 through 38-112 is hereby amended and replaced with the 
following:  
 
Sec. 38-91.  - Definitions. 
 
The following words, terms and phrases, when used in this article, shall have the meanings 
ascribed to them in this section, except where the context clearly indicates a different meaning: 
 

County-owned and -operated facility means any building, facility, or place property used by 
any person, group of persons or agency that is funded in whole with public funds from the 
county council and operated by the county. 



 

 

Public meeting means any meeting open to the public under the state Freedom onf 
Information Act. 

 
Public-supported facility means any building, facility or place property used by any person, 

group of persons or agency that is funded in part or in whole with public funds from the county 
council, but is not owned directly or operated directly by the county. 

 
Smoking means the inhaling, exhaling, burning, lighting or carrying of a any lighted 

cigarette, cigar, pipe or any other lighted smoking material similar device or any other lighted 
tobacco product. 

(Code 1982, § 8-57) 
 
Cross reference— Definitions generally, § 1-2. 

 
Sec. 38-91  
 
Sec. 38-92. - Prohibitions. 
 

(a) Smoking shall specifically be prohibited in and on any county-owned and -operated 
facility and any public-supported facility.  buildings or facilities or property, public 
meetings, and public waiting rooms within the confines of any mode of public 
transportation in the county or other posted areas. 

(b) Smoking shall be prohibited in any public-supported facility or in a private-sector  
establishment at the option of its owner/operator in the unincorporated parts of the 
county pursuant to section 38-94, except in designated smoking areas. 

(Code 1982, § 8-58) 
 
Sec.  38-93. - Posting of signs. 
 

(a) Signs with the words "no smoking" in letters not less than four inches high and citing 
in smaller letters enabling Ordinance No. 92-24 shall be conspicuously posted in each 
room and public-supported place as defined in section 38-91. These signs shall be 
visible to any occupant of the restricted area. Public areas not posted shall be deemed 
to be nonsmoking areas unless specifically posted as smoking areas. 

(b) Posting of no smoking signs shall be the responsibility of the person directly in control 
of such county-owned or public-supported place. 

(c) Signs may be posted by any private citizen in his place of business. Standard signs may 
be obtained from the county purchasing agent. Inclusion under this article of a private-
sector establishment is entirely voluntary. The proprietor, owner, or individual 
responsible for such establishment may disregard enforcement of this article if he so 
desires in his own place of business. 

(Code 1982, § 8-59) 
 
Sec.38-94. - Designated smoking areas. 

(a) Each person directly in control of each public-supported place may designate certain 
areas within these places for smoking by posting signs stating "smoking area" except 



 

 

in places where smoking is prohibited by this article or by other law, ordinance, 
regulation or by a fire marshal. 

(b) (a) If smoking areas are designated, they shall be selected using existing physical 
barriers and ventilation systems to minimize the toxic effects of smoke in adjacent 
nonsmoking areas. 

(c) (b) Designated smoking areas, if any, shall not include the specific areas prohibited 
in section 38-92. 

(d) No public-supported place may be designated in its entirety as a smoking area except 
enclosed offices or rooms occupied exclusively by smokers, even though the offices or 
rooms may be visited by nonsmokers. 

(Code 1982, § 8-60) 
 
Sec.38-95. - Responsibility. 
 
The County Administrator or his designated representative shall be responsible for informing 
each person directly in control of each public-supported facility of this article. 

(Code 1982, § 8-61) 
 
Sec. 38-96. - Enforcement effort. 

It shall be the responsibility of a person having control of a public-supported facility to ensure 
that a reasonable and prudent effort to enforce this article is made by such person's staff. Any 
failure to make such effort may be considered a violation of this article. 

(Code 1982, § 8-62) 
 
Sec.38-97. - Violation of signs. 

No person shall smoke in any properly posted place, nor shall any person remove any such sign 
erected by or under the authority of this article. 

(Code 1982, § 8-63) 
 
Sec. 38-98. - Penalties. 
 

(a) Any person who violates any section of this article may be cited and, upon conviction in a 
court of law, be found guilty of a misdemeanor and subject to a fine not to exceed $200.00 or 
30 days imprisonment. found guilty of an infraction, punishable by a fine not less than ten 
dollars ($10.00) nor more than twenty – five dollars ($25.00). 

(b) A person who owns, manages, operates, or otherwise controls a public place or place of 
employment and who fails to comply with the provisions of this article shall be guilty of an 
infraction, punishable by a fine of not less than ten ($10.00) nor more than twenty – five 
dollars ($25.00).  

(c) In addition to the fines established by this section, repeated violations of this article by a 
person who owns, manages, operates, or otherwise controls a public place or place of 
employment may result in the suspension or revocation of any occupancy permit or business 
license issued to the person for the premises on which the violation occurred.  

(Code 1982, § 8-64) 
 
Secs. 38-99, 38-100. - Reserved. 



 

 

DIVISION 2. - IN THE WORKPLACE 
 
Sec. 38 -101. - Intent. 
The council finds that it is in the best interest of the people of the county to protect nonsmokers 
from involuntary exposure to secondhand smoke in the workplace. Therefore, the council 
declares that the purpose of this article is to preserve and improve the health, comfort and 
environment of the people of the county by limiting exposure to tobacco smoke in the workplace. 

(Ord. No. 2006/28, § 2, 12-11-2006) 
 
Sec. 38-102. - Definitions. 
 

(a) Employee means any person who performs services for an employer in return for 
wages, profit or other valuable consideration. 

(b) Employer means any person, partnership, association, corporation, trust, school, 
college, university or other educational institution, nonprofit entity or other 
organization, including any public or private employer, any manager, supervisor, and 
all other persons charged with control, supervision, and operation of any work place, 
work space, or work spaces as defined herein, that employs one or more persons. 

(c) Enclosed means a space bounded by walls (with or without windows), and enclosed by 
doors, including but not limited to, offices, rooms, foyers, waiting areas and halls 

(d) Secondhand smoke is the complex mixture formed from the escaping smoke of a 
burning tobacco product (termed as "sidestream smoke") and smoke exhaled by the 
smoker. Exposure to secondhand smoke is also frequently referred to as "passive 
smoking," "secondhand smoking" or "involuntary smoking". 

(e) Sheriff's office means the Beaufort County Sheriff's Office. 
(f) Public building means any building owned, operated or leased by the county. 
(g) Retail tobacco store means any establishment which is not required to possess a retail 

food permit whose primary purpose is to sell or offer for sale to consumers, but not for 
resale, tobacco products and paraphernalia, in which the sale of other products is 
merely incidental, and in which the entry of persons under the age of 18 is prohibited 
at all times. 

(h) Smoking means the inhaling, exhaling, burning, lighting or carrying of a lighted 
cigarette, cigar, pipe, or similar device or any other lighted tobacco product. 

(i) Smoking materials includes cigars, cigarettes and all other manner of smoking devices 
intended to be used for the purpose of inhaling, burning, carrying or exhaling lighted 
tobacco products. 

(j) Workplace means any enclosed indoor area, structure, building or facility or any 
portion thereof at which one or more employee(s) perform services for their employer, 
including but not limited to: retail food stores; retail stores; restaurants; bars; cabarets, 
cafes; public or private clubs; pool halls and bowling alleys. 

(k) Work space or work spaces means any enclosed area occupied by an employee during 
the course of his or her employment, including but not limited to: offices, customer 
service areas; common areas; hallways; waiting areas; restrooms; lounges and eating 
areas. 

(l) Person(s) means a customer or other visitor on the premises regulated herein. 
(Ord. No. 2006/28, § 3, 12-11-2006; Ord. No. 2008/23, 6-23-2008) 



 

 

 
Sec. 38-103. - Prohibition of smoking in the workplace. 
 

(a) The employer shall provide a smoke free environment for all employees working in all 
work space, work spaces and work places as those terms are defined herein. Further, the 
employer and all employees shall prohibit any persons present in said work space, work 
spaces and work places from smoking tobacco products therein. 

(b) Smoking shall be prohibited in all work space, work spaces and work places in a 
workplace. This includes all common work areas, auditoriums, classrooms, conference 
and meeting rooms, private offices, hallways, medical facilities, cafeterias, employee 
lounges, staircases, restrooms and all other enclosed areas in the workplace. 

(Ord. No. 2006/28, § 4, 12-11-2006) 
 
Sec. 38 -104. - Smoking restricted by state law: S.C. Code § 44-95-10 et seq. 
 
It is unlawful for a person to smoke or possess lighted smoking material in any form in the 
following public indoor areas: 

 
(a) Public schools and preschools where routine or regular kindergarten, elementary, or 

secondary educational classes are held including libraries; 
(b) All other indoor facilities providing children's services to the extent that smoking is 

prohibited in the facility by federal law and all other child day care facilities, as defined 
in Section 20-7-2700, which are licensed pursuant to S.C. Code, § 20-7-13(11); 

(c) Health care facilities as defined in S. C. Code § 44-7-130; 
(d) Government buildings as defined in S. C. Code § 44-95-20(4), except to the extent 

regulation by the County is authorized therein; 
(e) Elevators; 
(f) Public transportation vehicles, except for taxicabs; 
(g) Arenas and auditoriums of public theaters or public performing art centers. 

 
Sec. 38-105. - Exceptions. 
 
Notwithstanding the provisions of section 38-103 herein, smoking may be permitted in the 
following places and/or circumstances: 
 

(a) Private residences, except when used as a licensed child care, adult day care or 
healthcare facility; 

(b) Hotel, motel, inn, bed and breakfast and lodging home rooms that are rented to 
guests, designated as "smoking rooms" (rooms) provided that the total percentage of 
such rooms does not exceed 25 percent in such establishment. A room so designated 
shall have signs posted indicating that smoking is allowed therein; 

(c) Retail tobacco stores as defined herein; 
(d) Religious ceremonies where smoking is part of the ritual. 

(Ord. No. 2006/28, § 6, 12-11-2006) 
 
Sec.38-106. - Posting of signs. 



 

 

The owner, manager or person in control of an establishment or area in which smoking is 
prohibited pursuant to this section shall post a conspicuous sign at the main entrance to the 
establishment or area. The sign shall contain the words "No Smoking" and the universal symbol 
for no smoking. 

(Ord. No. 2006/28, § 7, 12-11-2006) 
 
Sec.38-107. - Reasonable distance. 

 
Smoking is prohibited within a reasonable distance of 25 feet outside entrances, operable 
windows, and ventilation systems of enclosed areas where smoking is prohibited, so as to insure 
that tobacco smoke does not enter those areas. 

(Ord. No. 2006/28, § 8, 12-11-2006) 
 
Sec.38-108. - Jurisdiction, Enforcement and penalties. 
 

(a) The Beaufort County Treasurer shall collect the penalties due hereunder for any infraction(s) 
of the provisions of this section. 

(b) The Beaufort County Sheriff's Office and Fire Departments, as well as all code enforcement 
personnel of the county shall have the power to enforce the provisions of this section by 
issuing an infraction notice. 

(c) Penalties for infractions: 
1. A person, employee or employer who smokes in an area where smoking is prohibited 

by the provisions of this division shall be guilty of an infraction, punishable by a fine 
of $500.00 for a first infraction, and an additional $50.00 per additional infraction for 
each subsequent infraction within one year. 

2. A person, employee or employer who owns, manages, operates, or otherwise controls 
a workplace or work space and who fails to comply with the provisions of this 
division shall be guilty of an infraction, punishable by a fine of $500.00 for a first 
infraction, and an additional $50.00 per additional infraction for each subsequent 
infraction within one year. 

3. In addition to the fines established by this section, repeated violations of this article 
by a person, employee or employer who owns, manages, operates or otherwise 
controls a workplace or work space or the failure of a person, employee or employer 
who owns, manages, operates or otherwise controls a workplace or work space to 
timely pay the penalty for an infraction may result in the suspension or revocation of 
any occupancy permit or business license issued to the person, employee or employer 
for the premises on which the violation occurred. 

4. Violation of this division is hereby declared to be a public nuisance, which may be 
abated by the county by restraining order, preliminary and permanent injunction, or 
other means provided for by law, and the county may take action to recover the costs 
of the nuisance abatement. 

5. Each violation of this division shall be considered a separate and distinct infraction. 
6. In addition to or in lieu of assessing a civil penalty, the county may institute an action 

in the Court of Common Pleas for Beaufort County for an injunction to require 
compliance with this division or pursue any other remedy as may be permitted by 
law. 



 

 

(d) Any person, employee or employer cited for violation of this division may, within five days, 
Saturdays, Sundays and legal holidays excepted, of the date of the infraction notice, file an 
administrative appeal with the county administrator or his/her designee. Within 30 days of 
receiving an appeal, the county administrator or his/her designee shall conduct a hearing to 
determine if an infraction occurred. The rules of evidence shall not apply. 
 
A person, employee or employer aggrieved by the determination of the county administrator 
or his/her designee may, within 30 days, Saturdays, Sundays and legal holidays excepted, of 
receipt of the decision, appeal to the Circuit Court of Beaufort County. Failure to timely file 
an administrative appeal or appeal to the circuit court shall be deemed a waiver to the right to 
appeal. 
 
The filing of an administrative appeal or an appeal to the circuit court shall not act as a stay 
of the county's rights to institute civil proceedings to compel compliance with this division or 
to institute proceedings to suspend or revoke a certificate of occupancy or business license. 

(e) A business license shall not be renewed if there are delinquent penalties owed by the 
employer. 

(a) A person who violates any section of this article may be cited, and found guilty of an 
infraction, punishable by a fine not less than ten dollars ($10.00) nor more than twenty – five 
dollars ($25.00). 

(b) A person who owns, manages, operates, or otherwise controls a public place or place of 
employment and who fails to comply with the provisions of this article shall be guilty of an 
infraction, punishable by a fine of not less than ten ($10.00) nor more than twenty – five 
dollars ($25.00).  

(c) In addition to the fines established by this section, repeated violations of this article by a 
person who owns, manages, operates, or otherwise controls a public place or place of 
employment may result in the suspension or revocation of any occupancy permit or business 
license issued to the person for the premises on which the violation occurred.  

(Ord. No. 2006/28, § 9, 12-11-2006; Ord. No. 2008/23, 6-23-2008) 
 
Sec.38-109. - Severability. 
 
If any provision, clause, sentence or paragraph of this division or the application thereof to any 
person or circumstances shall be held invalid, that invalidity shall not affect the other provisions 
of the ordinance which can be given effect without the invalid provision or application, and to 
this end the provisions of this division are declared to be severable. 

(Ord. No. 2006/28, § 10, 12-11-2006) 
 
Sec. 38-110. - Nonretaliation. 

No person or employer shall discharge, refuse to hire, refuse to serve or in any manner retaliate 
or take any adverse personnel action against any employee, applicant, customer or person 
because such employee, applicant, customer or person takes any action in furtherance of the 
enforcement of this section or exercises any right conferred by this section. 

(Ord. No. 2006/28, § 11, 12-11-2006) 
 
Sec.38-111. - Conflict with other laws, ordinances or regulations. 



 

 

Nothing in this section shall be deemed to amend or repeal any applicable fire, health or other, 
law, ordinance or regulation so as to permit smoking in areas where it is prohibited by such 
applicable fire, health or other law, ordinance or regulation. 

(Ord. No. 2006/28, § 12, 12-11-2006) 
Sec. 38-112. - Waivers. 

(a) Any employer, owner, manager or other person having control of a workplace 
subject to this section may apply to the Beaufort County Administrator 
(administrator) or his/her designee for a waiver of any provision of this regulation 
for a period not to exceed 90 days. 

(b) All waivers shall be submitted to the administrator or his/her designee, on an 
application form provided by the administrator along with a $100.00 non-refundable 
filing fee. 

(c) The decision to grant such a waiver shall be in the sole discretion of the 
administrator or his/her designee, based upon his/her determination that such waiver 
is in the public interest. In so determining, the administrator or his/her designee may 
take into account, but is not limited to the following: 

1. The efforts that the employer, owner, manager or other person having control 
of a workplace has made toward compliance with this section; 

2. Whether or not the workplace will be in compliance with all terms of this 
section within 90 days; and 

3. Whether or not the granting of the waiver will result in an appreciable danger 
to the health of the public. 

4. No employer, owner, manager or other person having control of a workplace 
shall be granted more than one waiver. 

(Ord. No. 2006/28, § 13, 12-11-2006) 
(d) Secs. 38-113- 38-150. - Reserved. 

 
DONE this ______ day of _______________, 2016. 
   

BEAUFORT COUNTY COUNCIL 
   

 _____________________________ 
     D. Paul Sommerville, Chairman 
 

 
APPROVED AS TO FORM: 

 
_____________________________ 
Thomas J. Keaveny II, County Attorney 

 
 

ATTEST: 
 

______________________________ 
Suzanne M. Rainey, Clerk to Council       
 



C.O.S.Y. 

Collaborative Organization of Services for Youth 

C.O.S.Y./Human Services Alliance 
 

Beaufort County Council 

Community Services Committee 

March 28, 2016 
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What is Together for Beaufort County?  
• Community-wide collaborative process to 

identify and address issues specific to the 

community 

• Series of indicators that identify and monitor 

progress as issues are addressed 

• Data obtained from the  

  records of various public and  

  private organizations 
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1 in 4 children (26.4%) in Beaufort County live at or below 

poverty level.  

The percentage of alcohol-impaired deaths in Beaufort 

County tripled from 2013 to 2014.  

Total Personal Income exceeded the county’s Gross 

Regional Product in 2011 and 2012.  

Average income is more than twice as high for individuals 

with both a high school and college degree. 

The Savannah River’s average sea level has risen by over 

one foot since the 1920s.  
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New Interactive Database:  

www.beaufortcountydata.org 
 

Officially launches on March 30, 2016…Join us!  

9:00 AM 

Grace Coastal Church 

15 Williams Drive 

Okatie, SC 29909  
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