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2009/ 12

AN ORDINANCE TO APPROVE A DEVELOPMENT AGREEMENT BETWEEN
BEAUFORT COUNTY AND COROC / HILTON HEAD I, LLC, A DELAWARE LIMITED
LIABILITY COMPANY, PURSUANT TO SECTION 6-31-30 OF THE CODE OF LAWS OF
SOUTH CAROLINA, 1976, AS AMENDED.

WHEREAS, the General Assembly of the State of South Carolina has enacted the “South
Carolina Local Government Development Agreement Act” as set forth in Section 6-31-10
through 6-31-160 of the Code of Laws of South Carolina, 1976, as amended; and:

WHEREAS, the Act authorizes local governments, including Beaufort County through its
County Council, to enter Development Agreements with developers for the purpose of providing
a contihuous agreement for development of projects and for the protection and advance
payments for the impact upon the citizens of Beaufort County.

NOW, THEREFORE, in consideration and pursuant to Section 6-31-10, of the Code of
Laws of South Carolina, 1976, as amended, Beaufort County Council herein adopts this
Ordinance, which is necessary to provide the authority to execute a Development Agreement
with COROC / Hilton Head I, LLC, a Delaware limited liability company.

Adopted this 30" day of March, 2009.

COUNTY LOUNCIL OF BEAUFORT COUNTY

o Lellig g |

Wm. Weston J. Newton, Chairthan

n F. Howdl, Cddnty Attorney

ATTEST:

N Do

Suzanne M. Rainey, Clerk to Council

-
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T'irst Reading: February 23, 2009 FILE RUN 2809954680
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Prepared by and after recording return to:
Walter J. Nester, II1

McNair Law Firm, P.A.

Suite 400, 23-B Shelter Cove Lane
Hilton Head Island, SC 29928

STATE OF SOUTH CAROLINA ) DEVELOPMENT AGREEMENT
)
COUNTY OF BEAUFORT ) TANGER HILTON HEAD OUTLET CENTER I

This Develo;iment Agreement (“Agre.ement” or “Development Agreement”) is made and entered this
30" day of March, 2009 (the “Effective Date™), by and between COROC/Hilton Head 1 L.L.C., a Delaware
limited liability company authorized to conduct business in South Carolina (the "Owner") and the
governmental authority of Beaufort County, South Carolina ("Beaufort County") a South Carolina municipal

corporation.

WHEREAS, the legislature of the State of South Carolina has enacted the "South Carolina Local
Government Development Agreement Act,” (the "Act"} as set forth in Sections 6-31-10 through 6-31-160 of
the South Carolina Code of Laws (1976), as amended; and,

WHEREAS, the Actrecognizes that "The lack of certainty in the approval of development can result
in a waste of economic and land resources, can discouragé sound capital improvement planning and
financing, can cause the cost of housing and development to escalate, and can discourage commitment to

comprehensive planning." [Section 6-31-10 (B}(1)]; and,

WHEREAS, the Act also states: "Development agreements will encourage the vesting of property
rights by protecting such rights from the effect of subsequently enacted local legislation or from the effects of
changing policies and procedures of local government agencies which may conflict with any term or
provision of the Development Agreement or in any way hinder, restrict, or prevent the development of the
project. Development Agreements will provide a reasonable certainty as to the lawful requirements that must
be met in protecting vested property rights, while maintaining the authority and duty of government to enforce
laws and regulations which promote the public safety, health, and general welfare of the citizens of our State."

[Section 6-31-10 (B)(6)]; and,
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WHEREAS, the Act further authorizes local governments, including County governments, to enter
Development Agreements with owners to accomplish these and other goals as set forth in Section 6-31-10 of

the Act; and,

WHEREAS, Owner is the owner of certain tract of real property consisting of approximately 25,06
acres, as more particularly described on Exhibit "A" attached hereto and made a part hereof (the "Property");

and

WI-IEREAS, the Property is zoned Commeicial Regional and Owner currently operates a retail outlet
center consisting of approximately 184,500 square feet of retail density and 5,000 square feet of restaurant

density, together with parking and other improvements (the "Outlet Center"); and

WHEREAS, the buildings and improvements in the QOutlet Center (the "Improvements") are
approximately twenty-four (24) years old and due to the construction methods and materials used at the time

of construction, the same require constant and expensive maintenance and repair; and

WHEREAS, in order to maintain the Qutlet Center as a viable operating retail outlet shopping center,
the Owner intends to redevelop the Property, including but not limited to the demolition and reconstruction of
the Improvements in phases, so as to accommodate the relocation of existing retail occupants in the Outlet

Center; and

WHEREAS, the Owner’s redevelopment plans initially contemplated construction of up to 241,886

square feet of commercial and restaurant space; and

WHEREAS, subsequent to the commencement of discussions with Beaufort County concerning the
propos;ed redevelopment, Beaufort County notified the Owner that a portion of the property was being
contemplated for condemnation for the right-of-way for the then proposed new Bluffion Parkway (the
“Parkway”); and | '

WHEREAS, in November 2006, a referendum was passed by the citizens of Beaufort County

authorizing, among other matters, the financing and approval for the construction of the Parkway; and

WHEREAS, subsequently Beaufort County approved the location of the Parkway, which included
the condemnation of an approximate 2.3 acre portion of the Property (the “Right-of-Way Parcel™); and

WHEREAS, the loss of the Right-of-Way Parcel results in a smaller parcel for redevelopment; and
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. WHEREAS, the County has requested that the Owner consider the dedication of the Right-of-Way
Parcel to the County for the construction of the Parkway; and

WHEREAS, the Owner desires to retain certain of the site non-conformities, provide for future
subdivision of outparcels, and provide for the long term viability of the Outlet Center pursuant to a rezoning

of the Property as a Planned Unit Development (the “Tanger Outlet Center I PUD”); and

WHEREAS, the redevelopment may result in the imposition of certain building, permitting and
impact fees in accordance with applicable ordinances and state law to the extent the redevelopment creates

new impacts; and

WHEREAS, the Owner has agreed to the dedication of the Right-of-Way Parcel in partial
consideration of credits against any fees due to the increase in impacts resulting from the redevelopment and

any other development, permitting, application and review fees during the term of this Agreement; and

WHEREAS, Beaufort County seeks to protect and preserve the natural environment and to secure for

its citizens quality, well planined and designed development and a stable and viable tax base; and,

WHEREAS, Beaufort County finds that the Owner's plan for redevelopment proposed for this
Property is consistent with Beaufort County's comprehensive land use plan and will further the health, safety,

welfare and economic well being of Beaufort County and its citizens; and,

"WHEREAS, the plan for the redevelopment of the Property presents an exceptional opportunity for
Beaufort County to receive property for the construction of the Parkway, secure quality planning and
renovation of a commercial center, provide for enhanced protection of the environment, and to strengthen and

revitalize its tax base; and,

WHEREAS, this Development Agreement is being made and entered between Owner and Beaufort
County, under the terms of the Act, for the purpose of providing assurances to Owner that it may proceed with
its redevelopment plan under the terms hereof, consistent with the Master Plan (as hereinafter defined),
without encountering future changes in law which would materially affect the ability to redevelop under the
Master Plan, and for the purpose of providing important protection to the natural environment and long term

financial stability and a viable tax base to Beaufort County.
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NOW THEREFORE, in consideration of the terms and conditions set forth herein, and other good
and valuable considération, including the potential economic benefits to both Beaufort Courity and Owner by
entering this Agreement, and to encourage well planned development by Owner, the receipt and sufficiency of

such consideration being hereby acknowledged, Beaufort County and Owner hereby agree as follows:
L INCORPORATION.

The above recitals are hereby incorporated into this Agreement, together with the South Carolina
General Assemibly findings as set foith under Section 6-31-10(B) of the Act.

»

I1. DEFINITIONS.
As used herein, the following terms mean:

"Act" means the South Carolina Local Government Development Agreement Act, as codified in
Sections 6-31-10 through 6-31-160 of the Code of Laws of South Carolina (1976), as amended.

"Beaufort County" means Beaufort County, South Carolina,

“COROC/Hilton Head IT L.L.C.”, a Delaware limited liability company, authorized to conduct

business in South Carolina, and an affiliate of Owner, and its successors and assigns.

“Developer” means Owner and all successors in title or lessees of the Owner who undertake

Development of all or any portion of the Property or who are transferred Development Rights.
"Development' means the same as the definition of development as set forth in the ZDSO.

"Development Agreement Ordinance" means all terms and conditions of the Tanger Hilton Head

" Outlet Center I PUD, and all the attachments thereto, including but not being limited to the Master Plan for
Tangcr Hilton Head Qutlet Center I PUD and all ﬁarratives, applications, site development, standards,
exhibits and applicable ordinances as same may be hereafter amended by mutual agreement of Beaufort
County and the Owner, (herein referred to as the “Tanger Hilton Head Outlet Center [PUD”, a copy of all of
which is attached hereto marked Exhibit "D" and incorporated herein by reference); and this Development
Agreement. Specifically, it is noted that the adoption of the Development Agreement Ordinance after public
hearings shall have the effect of a properly adopted land use ordinance. To the extent that any provision of
the Development Agreement Ordinance may be deemed to be a modification of presently existiﬁg Beaufort
County law, such modification is hereby approved, ratified and adopted as binding upon the Property by the

approval of this Development Agreement.
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"Development Fees" means any and all fees incurred in Development of all or any portion of the
Property including but not limited to any impact fees, development fees, development agreement fees,
building permit, review, application, filing and/or any other similar fee now existing or hereinafter adopted by

Beaufort County.

"Development Rights" means Development of the Property or portions thereof, undertaken by the

Owner or Developers in actordance with the Development Agreement Ordinance and the ZDSO.

“Master Plan” means that certain site plan of the Property, and related material and exhibits, entitled
Master Plan and all being a part of the Tanger Qutlet Center I PUD which has been accepted and adopted by
Beaufort County incidental to Beaufort County’s zoning of the Property to planned unit development and

attached hereto as Exhibit “B” and made a part hereof.

"Owner" means COROC/Hilton Head I L.L.C., a Delaware limited liability company authorized to

conduct business in South Carolina, and its successors and assigns.
"Property" means that tract of land described on Exhibit "A".

“Right-of-Way Parcel” means that certain tract of land described on and depicted as such on the
Master Plan.

+

"Term" means a period of 5 years and an additional § years, if extended as set forth in Article III

hereof.

"Tanger Outlet Center II" means that certain retail outlet mall owned and operated by
COROC/Hilton Head II L..L.C. and located on that certain property more particularly described on Exhibit

Ay

"C" and made a part hereof._

"ZDSO" means the Zoning and Development Standards Ordinance of Beaufort County adopted
April 26, 1999, existing as of the Effective Date and attached hereto and incorporated herein as Exhibit “E?.
References in the ZDSO to the latest version of County manuals shall mean and refer to the latest version of

such manual as of the date of this Agreement.
. TERM.

The Term of this Agreement shall commence on the Effective Date and terminate five (5) years
. thereafter; or, if renewed, at the end of one (1) additional five (5) year period. During the Term hereof the

provisions of the Development Agreement shall be vested against any future changes to Beaufort County law
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which would materially affect the ability of the Owner to carry out the development as approved under this
Development Agreement. Further, at the end of the first 5 year period {or the additional 5 year period if
applicable) the provisions of this Development Agreement shall be vested against any future changes to
Beaufort County law if Owner shall have achieved Substantial Development. “Substantial Development”
shail mean (i) the conveyance by Owner of the Right-of-Way Parcel to the County pursuant to the terms of
Article XI. A. of this Agreement, and (ii) the construction (being completed or under construction) of not less
than forty percent (40%) of the redevelopment contemplated under this Agreement.

Iv. REDEVELOPMENT OF THE PROPERTY.

The Property shall be redeveloped in accordance with the Development Agreement Ordinance.
Beaufort County shall, throughout the Term, use its best efforts to maintain or cause to be maintained, a
procedure for the expedited administrative processing and review of all Development as contemplated by the
Development Agreement Ordinance. All costs charged by or to Beaufort County for such reviews shall be
paid by the Owner or Developers, as applicable. The same shall be credited as more particularly set forth in
Section XI hereof against the value of the Right-of-Way Parcel. The redevelopment of the Property and all of
the terms contained in this Agreement shall comply with the Beaufort County Comprehensive Plan existing as

of the Effective Date.
V. CHANGES TO THE ZDSO.

Any amendment or modification to the ZDSO relating to the Property shail not be applicable to the
Property without the express written consent of the Owner; provided, however, Beaufort County may apply
such subsequently adopted laws to the Development if it holds a publicihearing and it is determined that the
subsequently adopted laws are: (a) not in conflict with laws governing this Agreement and do not prevent the
Development set forth in this Agreement; (b) essential to public health, safety or welfare, and the
subsequently adopted laws expressly state that they apply to the Development of the Property; (¢) specifically
anticipated and provided for in the Development Agreement; (d) the County demonstrates that substantial
changes have occurred in pertinent conditions existing as of the Effective Date and if not addressed by the
County would pose a serious health risk to the public health, safety and weifare of its citizens; or (e} the
Development Agreement is based on substantially inaccurate information supplied by the Owner or
Developer(s). Owner does, for itself and its successors and assigns, and notwithstanding the ZDSO, agrees to

be bound by the following:

A. The Owner shall be required to notify Beaufort County, in writing, as and when Development

Rights are transferred to any Developer. Such information shall include the identity and address of the
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acquiring party, a proper contact person, the location and number of acres of the Property for which
Development Rights are being transferred, and the amount of commercial and/or restaurant density subject to
the transfer. Developers transferring Development Rights to any other party shall be subject to this
requirement of notification, and any entity acquiring Development Rights hereunder shall be subject to the

requirements of Article XVIII. G.

B. The Owner and its successors and assigns agree that all Development, with the exception of
irrigation and incidental maintenance facilities, shall be served by potable water and sewer prior to

occupancy, except for temporary use.
VI DEVELOPMENT SCHEDULE.

The Property shall be developed in accordance with the development schedule, attached as Exhibit
"F", as the same may be modified or amended by the Owner or any Developer(s) in the future to reflect
market conditions as determined in the sole reasonable discretion of the Owner. Pursuant to the Act, the
failure of the Owner and any Developer to meet the development schedule shall not, in and of itself, constitute
a material breach of this Agreement. In such event, the failure to meet the development schedule shall be
judged by the totality of circumstances, including but not limited to the Owner's and Developer’s good faith
efforts to attain compliance with the development schedule. These schedules are planning and forecasting
tools only. The fact that actual Development may take place at a different pace, based on future market
conditions, as determined in the sole reasonable discretion of the Owner, is expected and shall not be a default
hereunder. Furthermore, periodic adjustments to the development schedule which may be submitied by
Owner or Developer(s) in the future, shall not be considered a material amendment or breach of the

Agreement.

VII. DENSITY.

Commercial development on the Property shall be limited to the total densities as set forth in the
Master Plan, with the following amplifications and clarifications, which shall be binding upon the Owner and

Beaufort County in the future:

The Property encompasses approximately 25.06 acres. Approximately 2.3 acres is proposed as a
portion of the Bluffton Parkway right-of-way, as more particularly shown in the Master Plan. At such time
the Right-of-Way Parcel is conveyed subsequent to the Effective Date and in accordance with this
Development Agreement, the effective area of the Property shall be approximately 22.76 acres.
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~ The Development Agreement Ordinance designates allowable land uses within the Property. These
. l;md uses and densities are all those allowed under the Commercial Regional Zoning category defined in the
ZDSO. The right to fully develop or construct all of the density provided for herein, notwithstanding the
submission or approval of a development plan or otherwise, shall not limit the right to such stated density, nor

prohibit subsequent or future construction up to the stated amount. It being specifically understood that

Owner, its successors and assigns shali have the absolute right to develop the Property to the density stated

herein and depicted in the Master Plan. The Owner shall have the right to make minor revisions to the Master

Islan for matters inciuding, but not limited to, adjustments to the dimensions of the outparcel lots, outparcel lot
buildings, and buildings so long as the same are in keeping with the character and intent of the Development
Agreement Ordinance and authorized under the ZDSO. By way of example, and not limiéation, a
modification which seeks to move an outparcel lot line by twenty feet (20°), or the increase or decrease in
building size by 2,000 square feet shall be considered minor changes to the Master Plan under Section 106-

2447(d) of the ZDSO.

VIII. ACCESS.

The Property is bounded by U.S. Highway 278 to the north and the proposed Bluffton Parkway,

. Phase 5-A to the south. Existing access fo the Property to U.S. Highway 278 shall be maintained. At such
. time the Bluffton Parkway Phase 5-A is constructed, the Property shall have access thefeto as shown in the
Master Plan. Interconnectivity to parcels adjacent to the east and west shall be provided as generally shown

in the Master Plan as the same may be developed and made available to the Property from time to time.
However, the County shall require that developers of adjacent properties proposing to use such
interconnectivity shall be required to submit traffic studies, which clearly demonstrate no failure nor
detriment to traffic flow to and from the Property, to the Owner prior to Beaufort County approval for
construction thereof. In no event shall traffic created by such interconnectivity be allowed to cause a failure

of any point of access to the Property.
IX. EFFECT OF FUTURE LAWS.

Owner and Developer(s) shall have vested rights to undertake Development of any portion or all of
the Property in accordance with the Development Agreement Ordinance. Future enactments of, or changes or
amendments to Beaufort County ordinances, including the ZDSO, which conflict with the Development
Agreement Ordinance shall not apply to the Property uniess the same are adopted in accordance with Article
V of this Development Agreement or unless the Owner and any Developer(s) consent to such enactment,

change or amendment.
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The parties specifically acknowledge that this Agreement shall not prohibit the application of any
6 present standard codes or future codes in compliance with Section 6-31-160 of the Act, or any tax or fee of
| general application throughout Beaufort County. No future development and/or aid to construction, impact

fees or special assessments shall apply to the Property without the consent of Owner.
X. INFRASTRUCTURE AND SERVICES.

Beaufort County and Owner recognize that the majority of the direct costs associated with the
redevelopment of the Property will be borne by the Owner, and many other necessary services will be
provided by other governmental or quasi-governmental entities, and not by Beaufort County. For

clarification, the parties make specific note of and acknowledge the following:

A. Private Roads. Except for the Bluffton Parkway, which shall be constructed by Beaufort
County on the Right-of-Way Parcel as shown in the Master Plan, any roads proposed to be constructed within
the Property shall be constructed by the Owner, and maintained by it, or dedicated for maintenance to other
appropriate entities. Beaufort County shall not be responsible for the construction or maintenance of any

roads within the Property, unless Beaufort County specifically agrees to such in the future.
. B. Public Roads.

(1) The Property shall be served by direct access to US Highway 278 and Bluffton
Parkway, as shown on the Master Plan. Except as otherwise contained herein, the Owner shall not be
responsible for construction of, or payment for any construction or improvements to, the Bluffton
Parkway including, but not limited to a signalized intersection, and the curb and median cuts to the
Property as depicted in the Master Plan. Such access shall be constructed, at no cost to the Owner,
and provided at the time of construction of the Bluffton Parkway on the Right-of-Way Parcel, time

being of the essence.

2) The location of access points to the Property, median cuts in the right of way, and
signage shall be as set forth in the Master Plan.

C. Potable Water. Potable water shall continue to be supplied to the Property by

Jasper/Beaufort Water and Sewer Authority (“BJWSA”). Owner, to the extent necessary and not currently

existing, shall construct or cause to be constructed all necessary water service infrastructure within the

Property, which will be maintained by it or BIWSA. Owner shall be responsible for all fméncial

arrangements with BTWSA with respect to construction of utility infrastructure on the Property. Exhibit “I”
. of the Tanger Hilton Head Qutlet Center I PUD is an intent to serve letter from BTWSA.
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D. Sewage Treatment and Disposal. Sewage treatment and disposal shall continue to be
provided by BTWSA. Owner, to the extent necessary and not currently existing, shall construct or cause to be
constructed all related infrastructure improvements within the Property, which will be maintained by it or
BIWSA. Owner shall be responsible for all financial arrangements with BJWSA with respect to construction
of utility infrastructure on the Property. Exhibit “I” of the Tanger Hilton Head Qutlet Center I PUD is an
intent to serve letter from BJWSA.

E. Stormwater Treatment and Disposal. Stormwater treatment and disposal shall be in

accordance with the ZDSO. The Beaufort County Manual for Stormwater Best Management Practices dated
April 2008 shail apply to all Development contemplated under this Agreement.

E. Other Services / Future Agreements.

(1) Redevelopment within the Property shall be entitled to any and all Beaufort Coufnty
services, such as fire protection and police protection, provided to other property within Beaufort
County, with the understanding that all development within the Property, except as otherwise herein
provided, shall be subject to all Beaufort County taxes of universal application within Beaufort
County, as well as any special service district taxes which may apply to all other existing properties
and redevelopment within the area, such as Fire District millage rates. Normal service shall be
considered vested as a matter of right within this Property, on the same basis as all other property in

Beaufort County.

2) All Development on the Property shall be served by automatic sprinkler systems as

required by the appropriate code or codes.
XI. CONVEYANCES AND CONTRIBUTIONS.,
The following itemns are hereby agreed upon by the parties to be provided:

A. Right-of-Way Parcel. The Owner shall transfer to Beaufort County that certain approximate
2.3 acre portion of real property shown as "Right-of-Way Parcel” on the Master Plan which may be combined
with other property obtained by Beaufort County for the construction of the Bluffton Parkway. The Right-of-
Way Parcel shall be conveyed to Beaufort County by quit claim deed and subject to all matters of record no
later than thirty (30) days or as soon as practicable after the later of (i) the Effective Date, or (ii) the date on
which the adoption of the Tanger Hilton Head Outlet Center IPUD and this Development Agreement become
final and unappealable (or if appealed such appeal has been resolved in a manner satisfactory to Owner in its
sole discretion). The parties acknowledge and agree that for the purposes of calculation of credits against
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Development Fees as described in this Article X1 only and for no other purpose, the value of the Right-of-
. Way Parcel, standing alone and not as part of the entire Property, shall be deemed to be Six Hundred
- Thousand and 00/100 Dollars ($§600,000.00) per acre (the “Right-of-Way Parcel Value”) (or a total of
$1,380,000.00). Owner and Developer(s) shall be entitled to credits for any and all Development Fees
described herein which may become payable with respect to the Property up to the total amount of the Right-
of-Way Parcel Value. Beaufort County agrees that it shall use best efforts to commence construction of the
Bluffton Parkway. The conveyance of the document which conveys title to the Right-of-Way Parcel shall be
subject to a covenant that prohibits the use of the Right-of-Way Parcel for any use other than for the Bluffton
Parkway right-of-way.

B. Bluffton Parkway Landscaping. Owner shall be responsible for the installation and future

maintenance of landscaping materials and irrigation for such landscaping in the Bluffton Parkway right-of-
way fromthe southern boundary line created by the conveyance of the Right-of-Way Parcel to the edge of the
pavement of the westbound lane provided that the landscape plans are mutually approved and Owner is
provided appropriate easement or license to access, improve, and maintain such property by appropriate

governing authorities.

C. U.S. 278 Landscaping, Owner shall be responsible for the installation and future

’ maintenance of landscaping materials and irrigation for such landscaping, as appropriate, in the U.S. Highway
278 median from the intersection of Saw Miil Forest Road to the median cut located in front of Tanger Qutlet
I provided that the landscape plans are mutually approved, consistent with the requirements of the U.S.
Highway 278 Beautification Committee, and Owner is provided appropriate easements or license to access,
improve, and maintain such property by the appropriate governing authorities, including, but not limited to,

the County and the South Carolina Department of Transportation.

D. No_Other Requirements. Except with respect to the dedications and/or conveyances of the

properties referred to in Article XI subsection A, no other dedications or conveyances of lands for public

facilities shall be required in connection with the redevelopment of the Property.

E. Development Fees.

(1) Beaufort County acknowledges that the Development Agreement Ordinance governs
the redevelopment of the Property. Furthermore, that applicable development impact fees to be paid
pursuant to Beaufort County ordinances governing the development of property apply only to impacts
resulting from the construction of a density over 189,500 square feet. Beaufort County acknowledges

. and agrees that as of the date of this Agreemenf, the Outlet Center is comprised of 184,500 square
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feet of commercial rétail density and 5,000 square feet of restaurant density for a total of 189,500
square feet. Accordingly, development impact fees for the redevelopment of the Property shall be
due only to the extent of increased restaurant and commercial density constructed in excess of
189,500 square feet. The Master Plan depicts and provides for 199,142 square feet of commercial
retail density (an increase of 14,642 square feet) and 23,546 square feet of restaurant density (an
increase of 18,546 square feet) for a total of 222,688 square feet (an increase of 33,188 square feet).
Owner and Developer(s) shall only be responsible for Development Fees in excess of 189,500 square

feet subject to the provisions of Article XI below.

2 In partial consideration of the conveyance of the Right-of-Way Parcel,
notwithstanding any provision to the contrary contained within this Agreement, the Owner shall

receive a credit against the Right-of-Way Parcel Value for any and all Development Fees.

3) Beaufort County or other governing body shall not be precluded by this Agreement
from charging fees for delivery of services to citizens or residents (i.¢., an EMS response fee or the
like), nor from charging fees statutorily authorized in the future (i.e., a real estate transfer fee or the
like) which are not collected as a prerequisite to approval of a plat, plan or construction and not

otherwise contemplated hereunder.

4) The Development Fees are vested for the entire Property and except as provided in
Article XI. F., no other Development Fee or development obligation is imposed in connection with

the Property.

F. School Capital Construction Fee. Owner agrees to pay to Beaufort County a fee of $2.50

per square foot of interior heated commercial or restaurant density. These sums shall be payable at the time
that a building permit is obtained for any commercial building by Owner, Developer or secondary Developer.
As with the Development Fees discussed in Article XI. E. (1), the School Capital Construction Fee shall be
paid only on density constructed which exceeds the 189,500 squ